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STATE OF NEW YORK

2732--C
2011- 2012 Regul ar Sessi ons
I N SENATE
January 31, 2011

I nt roduced by Sens. GOLDEN, ADAMS, ADDABBO, GRI SANTI, HANNON
HASSELL- THOVPSON, MARTINS, MAZIARZ -- read twi ce and ordered printed,
and when printed to be commtted to the Conmittee on Investigations

and Governnent Operations -- recommtted to the Commttee on |Investi-
gations and Governnment Operations in accordance with Senate Rule 6,
sec. 8 -- conmttee discharged, bill anended, ordered reprinted as
amended and reconmtted to said conmttee -- conmttee discharged,
bill amended, ordered reprinted as anended and reconmitted to said
committee -- conmittee discharged, bill amended, ordered reprinted as

anmended and reconmitted to said conmittee

AN ACT to anend the tax law, in relation to enacting the "education
i nvest ment incentives act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "education investnent incentives act”.

S 2. Legislative findings and intent. The | egislature hereby finds and
decl ares that:

a. At a time when the state is considering ways of reducing the tax
burden for New York state residents and educators are seeking an expan-
sion of financial resources, charitable giving for educational purposes
shoul d be stinul at ed;

b. Permtting public education entities such as school districts and
i ndividual public schools, including charter schools, to accept and
receive voluntary cash contributions will |essen the need for additiona
tax revenue;

c. Encouragi ng voluntary support for education, w thout prejudice for
or against any state-sanctioned educational enterprise, pronotes the
state's interest in providing the highest quality education to all chil-
dren in the state;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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d. Requiring a sharing of resources anong school districts will insure
a nore equitable distribution of financial support;

e. The tax credit provided in this act is nmerely one of nmany credits
avai | abl e to New York taxpayers;

f. The intended beneficiaries of the tax credit provided in this act
are the students who attend public schools, including charter schools,
or who further their educations using tuition scholarships from educa-
tional scholarship organizations, or who participate in home-based
educational prograns; therefore the tax credit does not constitute
public aid to non-public sectarian institutions;

g. Permtting school personnel to claima credit for the purchase of
cl assroominstructional materials and supplies wll insure a wder
avai lability of such materials and supplies for all students.

S 3. Section 606 of the tax law is anended by adding six new
subsections (u), (v), (w, (wl), (w2) and (w3) to read as foll ows:

(U DEFINITIONS. AS USED IN SUBSECTIONS (V), (W, (W1), (W2) AND
(W3) OF TH'S SECTION, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

(1) "PUBLIC EDUCATI ON ENTI TY" SHALL MEAN ANY PUBLI C SCHOCOL DI STRICT OR
ANY | NDI VI DUAL PUBLI C SCHOOL, | NCLUDI NG ANY CHARTER SCHOOL; A NONPROFIT
ORGANI ZATION FOR THE PURPCSE OF PROVI DI NG PROGRAMM NG FOR PERFORM NG
ARTS, VISUAL ARTS, CIVIC I NSTRUCTI ON, PRE- KI NDERGARTEN | NSTRUCTI ON, OR
ANY OTHER EDUCATI ONAL PURPOSE W THI N SUCH SCHOOLS; A NONPROFI T ORGANI ZA-
TI ON THAT ALLOAS DONORS TO CHOOSE SCHOOL PROJIECTS FOR CHARI TABLE SUPPORT
THAT ARE |IDENTIFIED BY TEACHERS OR OTHER SCHOOL PERSONNEL; AND THE
UNI VERSI TY OF THE STATE OF NEW YORK RESEARCH FUND.

(2) "LOCAL EDUCATI ON FUND' SHALL MEAN A CHARI TABLE ORGANI ZATION IN
THI S STATE THAT:

(A) IS EXEMPT FROM FEDERAL TAXATI ON UNDER SECTI ON 501 (C)(3) OF THE
| NTERNAL REVENUE CODE; AND

(B) |I'S ESTABLI SHED FOR THE EXPLI CI T PURPOSE OF SUPPORTI NG AT LEAST ONE
PUBLI C SCHOOL, | NCLUDI NG A CHARTER SCHOOL, OR A SPECI FIC PUBLIC SCHOOL
DI STRI CT.

(3) "EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON' SHALL MEAN A CHARI TABLE
ORGANI ZATION I N THI S STATE THAT:

(A) |'S EXEMPT FROM FEDERAL TAXATI ON UNDER SECTION 501 (Q(3) OF THE
| NTERNAL REVENUE CODE;

(B) ALLOCATES AT LEAST NI NETY PERCENT OF DONATI ONS FOR WH CH TAX CRED-
I TS ARE CLAI MED UNDER SUBSECTI ON (W3) OF THI S SECTI ON FOR EDUCATI ONAL
SCHOLARSHI PS;

(C©) MAKES EDUCATI ONAL SCHOLARSHIPS OR TU TION GRANTS AVAILABLE TO
CH LDREN FROM MORE THAN ONE PUBLI C OR ELI G BLE NON- PUBLI C SCHOOL; AND

(D) REPORTS ANNUALLY TO THE DEPARTMENT THE GROSS RECElI PTS AND GRCSS
AMOUNT EXPENDED FOR SCHOLARSHI PS AND TUI TI ON GRANTS.

(4) "ELI G BLE NON-PUBLI C SCHOOL" SHALL MEAN AN | NDEPENDENT SECTARI AN
OR NON- SECTARI AN PRI MARY OR SECONDARY SCHOOL OR PRE- KI NDERGARTEN PROGRAM
THAT IS LOCATED IN TH'S STATE, THAT SATISFIES THE REQU REMENTS
PRESCRI BED BY APPLI CABLE LAW FOR SUCH SCHOOLS IN THIS STATE, AND THAT
HAS QUALI FI ED FOR FEDERAL TAX EXEMPTI ON UNDER SECTI ON 501 (C)(3) OF THE
| NTERNAL REVENUE CODE.

(5) "AUTHORI ZED CERTI FI CATE OF RECEIPT" SHALL MEAN A CERTI FI CATE
DESI GNED BY THE COVM SSI ONER FOR THE PURPOSE OF ACKNOW.EDGA NG RECEI PT OF
A CHARI TABLE CONTRI BUTION BY THE CH EF EXECUTI VE OFFI CER OF AN EDUCA-
TI ONAL SCHOLARSHI P ORGANI ZATI ON.

(6) "ELIGBLE PUPIL" SHALL MEAN A PUPIL WHO I S A RESI DENT OF THE STATE
OF NEW YORK AND OF AGE TO ATTEND SCHOOL | N ACCORDANCE W TH SUBDI VI SI ON
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ONE OF SECTION TH RTY-TWO HUNDRED TWO OF THE EDUCATI ON LAWOR WHO | S
FOUR YEARS OF AGE ON OR BEFORE DECEMBER FI RST OF THE YEAR IN WHI CH THEY
ARE ENRCLLED I N A PRE- KI NDERGARTEN PROGRAM

(V) CONTRI BUTI ONS TO PUBLI C EDUCATI ON CREDI T. FOR TAXABLE YEARS BEG N-
NING ON OR AFTER JANUARY FIRST, TWO THOUSAND THI RTEEN, A CREDIT IS
ALLOANED FOR VOLUNTARY CASH CONTRI BUTI ONS MADE BY THE TAXPAYER DURI NG THE
TAXABLE YEAR TO A PUBLI C EDUCATI ON ENTI TY. ACCEPTANCE AND RECEI PT OF ALL
SUCH CONTRI BUTI ONS SHALL BE PERM TTED. A TAXPAYER VWHO RECEIVES AN
AUTHORI ZED CERTI FI CATE OF RECEIPT SHALL BE ALLOWED A CREDIT, TO BE
COWPUTED AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPCSED BY THI S ARTI -
CLE.

(1) THE AMOUNT OF SUCH CREDI T SHALL BE VALUED AT ONE HUNDRED PERCENT
OF THE AMOUNT OF SUCH CONTRI BUTI ONS I N ANY TAXABLE YEAR, NOTI' TO EXCEED
SEVENTY- FI VE PERCENT OF THE TAX DUE FROM THE TAXPAYER UNDER THI S ARTI CLE
IN THE TAXABLE YEAR, AFTER APPLI CATI ON OF ANY OTHER ALLOWABLE CREDI TS BY
THE TAXPAYER.

A SHAREHOLDER OF A NEW YORK S CORPORATI ON OR A PARTNER OF A PARTNER-
SH P (OR OTHER ENTI TY TREATED AS A PARTNERSHI P FOR | NCOVE TAX PURPGCSES)
SHALL BE TREATED AS THE TAXPAYER W TH RESPECT TO HIS OR HER PRO RATA
SHARE OF THE TAX CREDI T ALLOMBLE TO SUCH S CORPORATI ON OR PARTNERSHI P,
DETERM NED FOR THE S CORPORATI ON' S OR PARTNERSHI P'' S TAXABLE YEAR ENDI NG
WTH OR WTH N THE SHAREHOLDER S OR PARTNER S TAXABLE YEAR. THE MAXI MUM
AMOUNT OF THE CREDI T FOR SUCH S CORPCRATI ON OR PARTNERSHI P SHALL BE THE
SAME AS THAT ALLOMBLE TO CORPORATI ONS UNDER SUBDI VI SI ONS FORTY- Sl X,
FORTY- SEVEN AND FORTY-ElI GHT OF SECTI ON TWO HUNDRED TEN OF TH S CHAPTER.

(2) A HUSBAND AND W FE WHO FI LE SEPARATE RETURNS FOR A TAXABLE YEAR I N
VWH CH THEY COULD HAVE FI LED A JO NT RETURN MAY EACH CLAIM ONLY ONE- HALF
OF THE TAX CREDI T THAT WOULD HAVE BEEN ALLOWED FOR A JO NT RETURN.

(3) IF THE ALLOMBLE TAX CREDI T EXCEEDS SEVENTY- FI VE PERCENT OF THE
TAXES OTHERW SE DUE UNDER THI S ARTI CLE ON THE TAXPAYER S | NCOVE, OR |IF
THERE ARE NO TAXES DUE UNDER THI S ARTI CLE, THE TAXPAYER MAY CARRY THE
AMOUNT OF THE CREDI T NOT USED TO OFFSET THE TAXES UNDER TH S ARTICLE
FORWARD FOR NOT MORE THAN FI VE YEARS' | NCOVE TAX LI ABI LI TY.

(4) CONTRIBUTIONS | N ANY TAXABLE YEAR THAT RECElI VE A CREDI T PURSUANT
TO THI S SUBSECTI ON SHALL NOT BE CONSIDERED ELIG BLE DEDUCTI ONS AS
ALLOAED UNDER TH' S ARTI CLE FOR CHARI TABLE CONTRI BUTI ONS. CONTRI BUTI ONS
I N EXCESS OF SEVENTY- FI VE PERCENT OF A TAXPAYER S TAX LIABILITY IN ANY
TAXABLE YEAR THAT DO NOT RECEI VE A TAX CREDI T SHALL BE CONSI DERED ELI G -
BLE DEDUCTIONS AS ALLOVWED UNDER TH S ARTI CLE FOR CHARI TABLE CONTRI B-
UTI ONS.

(5) SUCH CONTRI BUTI ONS SHALL BE DEPGCSI TED | N A SEPARATE ACCOUNT.

(6) I'F MADE TO A PUBLI C SCHOOL DI STRICT SUCH CONTRI BUTIONS SHALL BE
SUPERVI SED BY A PERSON SO DESI GNATED BY THE CHANCELLOR OR SUPERI NTEN-
DENT. IF MADE TO A PARTI CULAR SCHOCOL THEY SHALL BE SUPERVI SED BY THE
SCHOCL PRI NCI PAL. REPORTS OF DEPOSI TS AND DI SBURSEMENTS SHALL BE MADE TO
THE LOCAL BOARD OF EDUCATI ON ANNUALLY. CHARTER SCHOCOLS SHALL MAKE SUCH
REPORTS TO THE RESPECTI VE CHARTER SCHOOL BOARD OF TRUSTEES, AS APPLI CA-
BLE.

( CONTRI BUTI ONS TO LOCAL EDUCATI ON FUND CREDI T. I N LI EU OF CONTRI B-
UTIONS I N SUBSECTION (V) OF THIS SECTION, A CREDIT IS ALLONED FOR TAXA-
BLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND THI RTEEN FOR
THE AMOUNT OF VOLUNTARY CASH CONTRI BUTI ONS MADE BY THE TAXPAYER DURI NG
THE TAXABLE YEAR TO A LOCAL EDUCATI ON FUND. A TAXPAYER WHO RECEI VES AN
AUTHORI ZED CERTI FI CATE OF RECEIPT SHALL BE ALLOWED A CREDIT, TO BE
COVMPUTED AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED BY THIS ARTI -
CLE.
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(1) THE AMOUNT OF SUCH CREDI T SHALL BE VALUED AT ONE HUNDRED PERCENT
OF THE AMOUNT OF SUCH CONTRI BUTI ONS | N ANY TAXABLE YEAR, NOT TO EXCEED
SEVENTY- FI VE PERCENT OF THE TAX DUE FROM THE TAXPAYER UNDER THI S ARTI CLE
IN THE TAXABLE YEAR, AFTER APPLI CATI ON OF ANY OTHER ALLOWABLE CREDI TS BY
THE TAXPAYER. A SHAREHOLDER OF A NEW YORK S CORPORATI ON OR A PARTNER OF
A PARTNERSHI P (OR OTHER ENTI TY TREATED AS A PARTNERSHI P FOR | NCOVE TAX
PURPOSES) SHALL BE TREATED AS THE TAXPAYER W TH RESPECT TO HIS OR HER
PRO-RATA SHARE OF THE TAX CREDIT ALLOMBLE TO SUCH S CORPORATI ON OR
PARTNERSHI P, DETERM NED FOR THE S CORPORATI ON' S OR PARTNERSHI P'' S TAXABLE
YEAR ENDI NG WTH OR WTH N THE SHAREHOLDER S OR PARTNER S TAXABLE YEAR
THE MAXI MUM  AMOUNT OF THE CREDI T FOR SUCH S CORPORATI ON OR PARTNERSHI P
SHALL BE THE SAME AS THAT ALLOWABLE TO CORPORATI ONS UNDER SUBDI VI SI ONS
FORTY-SI X, FORTY-SEVEN AND FORTY-EIGHT OF SECTI ON TWO HUNDRED TEN OF
TH S CHAPTER.

(2) A HUSBAND AND W FE WHO FI LE SEPARATE RETURNS FOR A TAXABLE YEAR I N
VWH CH THEY COULD HAVE FI LED A JO NT RETURN MAY EACH CLAIM ONLY ONE- HALF
OF THE TAX CREDI T THAT WOULD HAVE BEEN ALLOWED FOR A JO NT RETURN.

(3) IF THE ALLOMBLE TAX CREDI T EXCEEDS SEVENTY- FI VE PERCENT OF THE
TAXES OTHERW SE DUE UNDER THI S ARTI CLE ON THE TAXPAYER S | NCOVE, OR |IF
THERE ARE TAXES DUE UNDER TH' S ARTICLE, THE TAXPAYER MAY CARRY THE
AMOUNT OF THE CREDI T NOT USED TO OFFSET THE TAXES UNDER TH S ARTICLE
FORWARD FOR NOT MORE THAN FI VE YEARS' | NCOVE TAX LI ABI LI TY.

(4) CONTRIBUTIONS | N ANY TAXABLE YEAR THAT RECElI VE A CREDI T PURSUANT
TO THI S SUBSECTI ON SHALL BE CONSI DERED ELI G BLE DEDUCTI ONS AS ALLOWED
UNDER THI' S ARTI CLE FOR CHARI TABLE CONTRI BUTI ONS. CONTRI BUTI ONS | N EXCESS
OF SEVENTY-FIVE PERCENT OF A TAXPAYERS' TAX LI ABILITY IN ANY TAXABLE
YEAR THAT DO NOT' RECEI VE A TAX CREDIT SHALL BE CONSIDERED ELIQ BLE
DEDUCTI ONS AS ALLOVWED UNDER THI' S ARTI CLE FOR CHARI TABLE CONTRI BUTI ONS.

(5) TH'S TAX CREDI T MAY NOT BE CLAI MED FOR ANY CONTRI BUTI ON TO A LOCAL
EDUCATI ON FUND FOR THE BENEFI T OF A DESI GNATED STUDENT.

(W1) HOVE-BASED | NSTRUCTI ONAL MATERI ALS CREDIT. IN LIEU OF CONTRI B-
UTI ONS | N SUBSECTIONS (V) AND (W OF THIS SECTION, A CREDIT IS ALLOWED
FOR TAXABLE YEARS BEG NNING ON OR AFTER JANUARY FI RST, TWO THOUSAND
TH RTEEN FOR THE PURCHASE OF | NSTRUCTI ONAL MATERIALS FOR NON-PUBLIC
HOVE- BASED EDUCATI ONAL PROGRAMS. THIS CREDIT SHALL BE VALUED AT ONE
HUNDRED PERCENT OF SUCH PURCHASES.

(1) THE AMOUNT OF SUCH CREDI T SHALL NOT EXCEED SEVENTY-FI VE DOLLARS | N
ANY TAXABLE YEAR

(2) A HUSBAND AND W FE WHO FI LE SEPARATE RETURNS FOR A TAXABLE YEAR I N
VWH CH THEY COULD HAVE FI LED A JO NT RETURN MAY EACH CLAIM ONLY ONE- HALF
OF THE TAX CREDI T THAT WOULD HAVE BEEN ALLOWED FOR A JO NT RETURN.

(3) I F THE ALLOMBLE TAX CREDI T EXCEEDS THE TAXES OTHERW SE DUE UNDER
TH' S ARTI CLE ON THE TAXPAYER S INCOVE, OR IF THERE ARE NO TAXES DUE
UNDER THI S ARTI CLE, THE TAXPAYER NMAY CARRY THE AMOUNT OF THE CREDI T NOT
USED TO OFFSET THE TAXES UNDER THI S ARTI CLE FORWARD FOR NOT' MORE THAN
FI VE YEARS' | NCOVE TAX LI ABI LITY.

(4) THE TAXPAYER SHALL BE RESPONSI BLE FOR NOTI FYI NG THE COW SSI ONER
OF THE | NTENTI ON TO CLAIM THE ALLOMBLE CREDI T, NO LATER THAN DECEMBER
THI RTY- FI RST.

(W2) CLASSROOM | NSTRUCTI ONAL MATERI ALS AND SUPPLI ES CREDI T. FOR TAXA-
BLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND THI RTEEN, A
CREDIT IS ALLONED FOR THE PERSONNEL EMPLOYED |IN ANY PUBLIC SCHOOL,
I NCLUDI NG ANY CHARTER SCHOOL, OR IN ANY ELI G BLE NON- PUBLI C SCHOOL FOR
THE PURCHASE OF CLASSROOM | NSTRUCTI ONAL MATERI ALS AND SUPPLI ES.

(1) THE AMOUNT OF SUCH CREDI T SHALL NOT EXCEED SEVENTY-FlI VE DOLLARS | N
ANY TAXABLE YEAR
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(2) THE TAXPAYER SHALL BE RESPONSI BLE FOR NOTI FYI NG THE COW SSI ONER
OF THE | NTENTION TO CLAIM THE ALLOMBLE CREDI T, NO LATER THAN DECEMBER
THI RTY- FI RST, | NDI CATI NG WHETHER THE PURCHASE WAS MADE FOR USE IN A
PUBLI C SCHOCL, |INCLUDING A CHARTER SCHOOL, OR AN ELI G BLE NON- PUBLI C
SCHOCL.

(W 3) CONTRI BUTI ONS TO EDUCATI ONAL SCHOLARSHI P ORGANI ZATION CREDI T. I N
LIEU OF CONTRIBUTIONS |IN SUBSECTIONS (V) AND (W OF THI' S SECTI ON, FOR
TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND THI R-
TEEN, A CREDIT | S ALLONED FOR THE AMOUNT OF VOLUNTARY CASH CONTRI BUTI ONS
MADE BY THE TAXPAYER DURI NG THE TAXABLE YEAR TO AN EDUCATI ONAL SCHOLAR-
SHI P ORGANI ZATI ON. A TAXPAYER WHO RECEI VES AN AUTHCORI ZED CERTI FI CATE OF
RECEI PT SHALL BE ALLOAMED A CREDIT, TO BE COWUTED AS HEREI NAFTER
PROVI DED, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(1) THE AMOUNT OF SUCH CREDI T SHALL BE VALUED AT ONE HUNDRED PERCENT
OF THE AMOUNT OF SUCH CONTRI BUTI ONS I N ANY TAXABLE YEAR, NOTI' TO EXCEED
SEVENTY- FI VE PERCENT OF THE TAX DUE FROM THE TAXPAYER UNDER THI S ARTI CLE
IN THE TAXABLE YEAR, AFTER APPLI CATI ON OF ANY OTHER ALLOWABLE CREDI TS BY
THE TAXPAYER. A SHAREHOLDER OF A NEW YORK S CORPORATI ON OR A PARTNER OF
A PARTNERSHI P (OR OTHER ENTI TY TREATED AS A PARTNERSHI P FOR | NCOVE TAX
PURPOSES) SHALL BE TREATED AS THE TAXPAYER W TH RESPECT TO HIS OR HER
PRO- RATA SHARE OF THE TAX CREDIT ALLOMBLE TO SUCH S CORPORATI ON OR
PARTNERSHI P, DETERM NED FOR THE S CORPORATI ON' S OR PARTNERSHI P'' S TAXABLE
YEAR ENDI NG WTH OR WTH N THE SHAREHOLDER S OR PARTNER S TAXABLE YEAR
THE MAXI MUM  AMOUNT OF THE CREDI T FOR SUCH S CORPORATI ON OR PARTNERSH P
SHALL BE THE SAME AS THAT ALLOWABLE TO CORPORATI ONS UNDER SUBDI VI SI ONS
FORTY-SI X, FORTY-SEVEN AND FORTY-EIGHT OF SECTI ON TWO HUNDRED TEN OF
TH S CHAPTER.

(2) A HUSBAND AND W FE WHO FI LE SEPARATE RETURNS FOR A TAXABLE YEAR I N
VWH CH THEY COULD HAVE FI LED A JO NT RETURN MAY EACH CLAIM ONLY ONE- HALF
OF THE TAX CREDI T THAT WOULD HAVE BEEN ALLOWED FOR A JO NT RETURN.

(3) IF THE ALLOMBLE TAX CREDI T EXCEEDS SEVENTY- FlI VE PERCENT OF THE
TAXES OTHERW SE DUE UNDER THI S ARTI CLE ON THE TAXPAYER S | NCOVE, OR |IF
THERE ARE NO TAXES DUE UNDER THI S ARTI CLE, THE TAXPAYER MAY CARRY THE
AMOUNT OF CREDI T NOT USED TO OFFSET THE TAXES UNDER THI S ARTI CLE FORWARD
FOR NOT MORE THAN FI VE YEARS' | NCOVE TAX LI ABILITY.

(4) CONTRI BUTI ONS | N ANY TAXABLE YEAR THAT RECEIVE A CREDIT PURSUANT
TO TH'S SUBSECTION SHALL NOT' BE CONSIDERED ELI G BLE DEDUCTI ONS AS
ALLOAED UNDER THI' S ARTI CLE FOR CHARI TABLE CONTRI BUTI ONS.  CONTRI BUTI ONS
IN EXCESS OF SEVENTY-FI VE PERCENT OF A TAXPAYERS' TAX LI ABILITY I'N ANY
TAXABLE YEAR THAT DO NOT RECEI VE A TAX CREDI T SHALL BE CONSI DERED ELI G -
BLE DEDUCTI ONS AS ALLOAED UNDER THIS ARTICLE FOR CHARI TABLE CONTRI B-
UTI ONS.

(5 THIS TAX CREDIT MAY NOT BE CLAI MED FOR ANY CONTRI BUTI ON TO AN
EDUCATI ONAL SCHOLARSHI P ORGANI ZATION FOR THE BENEFIT OF A DESI GNATED
PUPI L.

(6) SCHOLARSHI P AMOUNT.

(A) AN EDUCATI ON SCHOLARSHI P ORGANI ZATI ON MAY AWARD A SCHOLARSHI P TO A
NON- DI STRI CT  RESI DENT ELI G BLE PUPI L ATTENDI NG A PUBLI C SCHOOL OPERATED
BY A SCHOOL DI STRICT I N AN AMOUNT NOT TO EXCEED THE TU TI ON CHARGED BY
THE PARTI Cl PATI NG PUBLI C SCHOCOL PURSUANT TO PARAGRAPH D OF SUBDI VI SI ON
FOUR OF SECTI ON THI RTY- TWO HUNDRED TWO OF THE EDUCATI ON LAW  PROVI DED,
HONEVER THAT A SCHOLARSHI P SHALL NOT BE AVAI LABLE | N ANY CASE WHERE THE
RESI DENT DI STRICT OF SUCH PUPIL IS LI ABLE FOR SUCH TUl Tl ON.

(B) AN EDUCATI ON SCHOLARSHI P ORGANI ZATI ON MAY AWARD AN ELI G BLE SCHOL-
ARSH P TO A PUPI L ENROLLED IN A PUBLIC SCHOOL, |NCLUDING A CHARTER
SCHOCOL, OR A NON-PUBLIC SCHOOL IN AN AMOUNT NOT TO EXCEED THE TUI TI ON
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AMOUNT OF THE ELI G BLE NON- PUBLI C SCHOOL, PROVI DED,  HOWEVER, THAT THE
TOTAL AMOUNT OF SUCH TAX CREDI TS SHALL NOT EXCEED THE AMOUNT OF AVAI L-
ABLE TAX CREDI TS FOR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS SET FORTH I N
PARAGRAPH S| X OF SUBDI VI SI ON TVENTY- NI NTH OF SECTI ON ONE HUNDRED SEVEN-
TY-ONE OF THI S CHAPTER

S 4. Section 210 of the tax law is anended by addi ng four new subdivi -
sions 45, 46, 47 and 48 to read as foll ows:

45. DEFINITIONS. AS USED I N SUBDI VI SIONS FORTY-SI X, FORTY-SEVEN AND
FORTY-El GHT OF THI' S SECTI ON THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

(A) "PUBLI C EDUCATI ON ENTI TY" SHALL MEAN ANY PUBLI C SCHOCOL DI STRICT OR
ANY | NDI VI DUAL PUBLI C SCHOOL, | NCLUDI NG ANY CHARTER SCHOOL; A NONPROFI T
ORGANI ZATI ON FOR THE PURPCSE OF PROVI DI NG PROGRAMM NG FOR PERFORM NG
ARTS, VISUAL ARTS, ClVIC I NSTRUCTI ON, PRE-KI NDERGARTEN | NSTRUCTI ON, OR
ANY OTHER EDUCATI ONAL PURPOSE W THI N SUCH SCHOOLS; A NONPROFI T ORGANI ZA-
TI ON THAT ALLOAS DONORS TO CHOOSE SCHOOL PROJIECTS FOR CHARI TABLE SUPPORT
THAT ARE | DENTI FI ED BY TEACHERS OR OTHER SCHOOL PERSONNEL; AND THE
UNI VERSI TY OF THE STATE OF NEW YORK RESEARCH FUND.

(B) "LOCAL EDUCATION FUND' SHALL MEAN A CHARI TABLE ORGANI ZATION I N
THI S STATE THAT:

(1) I'S EXEMPT FROM FEDERAL TAXATI ON UNDER SECTI ON 501(C) (3) OF THE
| NTERNAL REVENUE CODE; AND

(2) 1S ESTABLI SHED FOR THE EXPLI CI T PURPOSE OF SUPPORTI NG AT LEAST ONE
PUBLI C SCHOOL, | NCLUDI NG A CHARTER SCHOOL, OR A SPECI FI C PUBLI C SCHOOL
DI STRI CT.

(C) "EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON'  SHALL MEAN A CHARI TABLE
ORGANI ZATION I N THI S STATE THAT:

(1) |IS EXEMPT FROM FEDERAL TAXATI ON UNDER SECTI ON 501(C)(3) OF THE
| NTERNAL REVENUE CODE;

(2) ALLOCATES AT LEAST NI NETY PERCENT OF DONATIONS FOR VWHICH CREDI TS
ARE CLAIMED UNDER SUBDIVISION FORTY-ElIGHT OF TH' S SECTI ON FOR EDUCA-
TI ONAL SCHOLARSHI PS;

(3) MAKES EDUCATI ONAL SCHOLARSHIPS OR TU TION GRANTS AVAILABLE TO
CH LDREN FROM MORE THAN ONE PUBLI C OR ELI G BLE NON- PUBLI C SCHOOL; AND

(4) REPORTS ANNUALLY TO THE DEPARTMENT THE GROSS RECEI PTS AND GRCSS
AMOUNT EXPENDED FOR SCHOLARSHI PS AND TUI TI ON GRANTS.

(D) "ELI G BLE NON-PUBLI C SCHOOL" SHALL MEAN AN | NDEPENDENT SECTARI AN
OR NON- SECTARI AN PRI MARY OR SECONDARY SCHOOL OR PRE- KI NDERGARTEN PROGRAM
THAT IS LOCATED IN TH'S STATE, THAT SATISFIES THE REQU REMENTS
PRESCRI BED BY APPLI CABLE LAW FOR SUCH SCHOOLS IN THIS STATE, AND THAT
HAS QUALI FIED FOR FEDERAL TAX EXEMPTI ON UNDER SECTI ON 501(C) (3) OF THE
| NTERNAL REVENUE CODE.

(E) "AUTHORI ZED CERTI FI CATE OF RECEIPT" SHALL MEAN A CERTIFI CATE
DESI GNED BY THE COWM SSI ONER FOR THE PURPOSE OF ACKNOW.EDGA NG RECEI PT OF
A CHARI TABLE CONTRI BUTION BY THE CH EF EXECUTI VE OFFI CER OF A PUBLIC
EDUCATI ON ENTITY, OR OF A LOCAL EDUCATION FUND OR OF AN EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON.

(F) "ELI G BLE PUPIL" SHALL MEAN A PUPIL WHO I S A RESI DENT OF THE STATE
OF NEW YORK AND OF AGE TO ATTEND SCHOOL | N ACCORDANCE W TH SUBDI VI SI ON
ONE OF SECTI ON THI RTY- TWO HUNDRED TWO OF THE EDUCATION LAW OR WHO IS
FOUR YEARS OF AGE ON OR BEFORE DECEMBER FI RST OF THE YEAR I N WHI CH THEY
ARE ENROLLED I N A PRE- KI NDERGARTEN PROGRAM

46. CONTRI BUTI ONS TO PUBLI C EDUCATION CREDIT. (A) IN LIEU OF CONTRI B-
UTIONS | N SUBDI VI SI ONS FORTY- SEVEN AND FORTY-EI GHT OF THI S SECTI ON, FOR
TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND THI R-
TEEN, A CREDIT IS ALLOANED FOR THE AMOUNT OF VOLUNTARY CASH CONTRI BUTI ONS
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MADE BY THE TAXPAYER DURI NG THE TAXABLE YEAR TO A PUBLI C EDUCATI ON ENTI -
TY. ACCEPTANCE AND RECEI PT OF ALL SUCH CONTRI BUTI ONS SHALL BE PERM TTED.
A TAXPAYER WHO RECElIVES AN AUTHORI ZED CERTI FI CATE OF RECEI PT SHALL BE
ALLONED A CREDI T, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPCSED BY THI S ARTI CLE. THE AMOUNT OF SUCH CREDI T SHALL BE VALUED
AT ONE HUNDRED PERCENT OF THE AMOUNT OF SUCH CONTRI BUTI ONS | N ANY TAXA-
BLE YEAR, NOT TO EXCEED SEVENTY- FI VE PERCENT OF THE TAX DUE FROM THE
TAXPAYER UNDER THI'S ARTICLE I N THE TAXABLE YEAR, AFTER APPLI CATI ON OF
ANY OTHER ALLOWABLE CREDI TS BY THE TAXPAYER.

(B) SUCH CONTRI BUTI ONS SHALL BE DEPGCSI TED | N A SEPARATE ACCOUNT.

(© IF MADE TO A PUBLI C SCHOOL DI STRICT SUCH CONTRI BUTIONS SHALL BE
SUPERVI SED BY A PERSON SO DESI GNATED BY THE CHANCELLOR OR SUPERI NTEN-
DENT. |IF MADE TO A PARTI CULAR SCHOCOL THEY SHALL BE SUPERVI SED BY THE
SCHOCL PRI NCI PAL. REPORTS OF DEPOSI TS AND DI SBURSEMENTS SHALL BE MADE TO
THE LOCAL BOARD OF EDUCATI ON ANNUALLY. CHARTER SCHOCOLS SHALL MAKE SUCH
REPORTS TO THE RESPECTI VE CHARTER SCHOCOL BOARD OF TRUSTEES.

47. CONTRI BUTI ONS TO LOCAL EDUCATION FUND CREDIT. (A) IN LIEU OF
CONTRI BUTI ONS | N SUBDI VI SI ONS FORTY-SI X AND FORTY-EI GHT OF TH S SECTI ON,
FOR TAXABLE YEARS BEG NNING ON OR AFTER JANUARY FI RST, TWO THOUSAND
THIRTEEN, A CREDIT IS ALLONED FOR THE AMOUNT OF VOLUNTARY CASH CONTRI B-
UTI ONS MADE BY THE TAXPAYER DURI NG THE TAXABLE YEAR TO A LOCAL EDUCATI ON
FUND. A TAXPAYER WHO RECEI VES AN AUTHORI ZED CERTI FI CATE OF RECEI PT SHALL
BE ALLONED A CREDI T, TO BE COVWPUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPCSED BY THI S ARTI CLE.

(B) THE AMOUNT OF SUCH CREDI T SHALL BE VALUED AT ONE HUNDRED PERCENT
OF THE AMOUNT OF SUCH CONTRI BUTI ONS | N ANY TAXABLE YEAR, NOTI' TO EXCEED
SEVENTY- FI VE PERCENT OF THE TAX DUE FROM THE TAXPAYER UNDER THI S ARTI CLE
IN THE TAXABLE YEAR, AFTER APPLI CATI ON OF ANY OTHER ALLOWABLE CREDI TS BY
THE TAXPAYER.

(© TH S TAX CREDI T MAY NOT BE CLAI MED FOR ANY CONTRI BUTI ON TO A LOCAL
EDUCATI ON FUND FOR THE BENEFI T OF A DESI GNATED STUDENT.

48. CONTRI BUTI ONS TO EDUCATI ONAL SCHOLARSHI P ORGANI ZATION CREDI T. I N
LI EU OF CONTRI BUTI ONS | N SUBDI VI SI ONS FORTY-SI X AND FORTY-SEVEN OF THI' S
SECTION, A CREDIT IS ALLOANED FOR THE AMOUNT OF VOLUNTARY CASH CONTRI B-
UTI ONS MADE BY THE TAXPAYER DURI NG THE TAXABLE YEAR TO AN EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON. A TAXPAYER WHO RECEI VES AN AUTHORI ZED CERTI F-
| CATE OF RECEI PT SHALL BE ALLONED A CREDI T, TO BE COMPUTED AS HEREI NAFT-
ER PROVI DED, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(A) THE AMOUNT OF SUCH CREDI T SHALL BE VALUED AT ONE HUNDRED PERCENT
OF SUCH CONTRIBUTIONS | N ANY TAXABLE YEAR, NOT TO EXCEED SEVENTY- Fl VE
PERCENT OF THE TAX DUE FROM THE TAXPAYER UNDER THI S ARTI CLE | N THE TAXA-
BLE YEAR, AFTER APPLICATION OF ANY OIHER ALLOMBLE CREDITS BY THE
TAXPAYER.

(B) THIS TAX CREDIT MAY NOT BE CLAI MED FOR ANY CONTRI BUTI ON TO AN
EDUCATI ONAL SCHOLARSHI P ORGANI ZATION FOR THE BENEFIT OF A DESI GNATED
PUPI L.

(© SCHOLARSHI P AMOUNT. (1) AN EDUCATI ON SCHOLARSHI P ORGANI ZATI ON MAY
AWARD A SCHOLARSHI P TO A NON-DI STRI CT RESI DENT ELI G BLE PUPI L  ATTENDI NG
A PUBLI C SCHOOL OPERATED BY A SCHOOL DI STRICT IN AN AMOUNT NOT TO EXCEED
THE TUl TI ON CHARGED BY THE PARTI Cl PATI NG PUBLI C SCHOOL PURSUANT TO PARA-
GRAPH D OF SUBDIVISION FOUR OF SECTI ON THI RTY- TWO HUNDRED TWO OF THE
EDUCATI ON LAW PROVI DED, HOWNEVER THAT A SCHOLARSHI P SHALL NOT BE AVAI L-
ABLE | N ANY CASE WHERE THE RESI DENT DI STRICT OF SUCH PUPIL IS LI ABLE FOR
SUCH TUI TI ON.

(2) AN EDUCATI ON SCHOLARSHI P ORGANI ZATI ON MAY AWARD A SCHOLARSHI P TO A
PUPIL ENRCLLED IN A PUBLIC SCHOOL, | NCLUDI NG A CHARTER SCHOOL, OR AN
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ELI G BLE NON- PUBLI C SCHOOL | N AN AMOUNT NOT TO EXCEED THE TUI TI ON AMOUNT
OF THE ELI G BLE NON- PUBLI C SCHOOL, PROVI DED, HOWEVER, THAT THE TOTAL
AMOUNT OF SUCH TAX CREDI TS SHALL NOT EXCEED THE AMOUNT OF AVAI LABLE TAX
CREDI TS FOR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS SET FORTH | N PARAGRAPH
SIX OF SUBDIVISION TWENTY-N NTH OF SECTI ON ONE HUNDRED SEVENTY- ONE OF
TH S CHAPTER.

S 5. Section 171 of the tax law is anended by addi ng a new subdi vi si on
twenty-ninth to read as foll ows:

TVENTY- NI NTH. FOR THE PURPCSE OF | MPLEMENTING THE PROVISIONS OF
SUBSECTIONS (U), (V), (W, (W1), (W2) AND (W3) OF SECTION SI X HUNDRED
SIX AND SUBDI VI S| ONS FORTY- FI VE, FORTY-SI X, FORTY- SEVEN AND FORTY- El GHT
OF SECTI ON TWD HUNDRED TEN OF THI S CHAPTER THE COWM SSI ONER SHALL:

(1) MAINTAIN A LIST OF PUBLIC SCHOOL DISTRICTS, |ND VIDUAL PUBLIC
SCHOOLS, | NCLUDING CHARTER SCHOOLS, LOCAL EDUCATI ON FUNDS, AND EDUCA-
TI ONAL SCHOLARSHI P ORGANI ZATI ONS; AND

(2) APPROVE TAX CREDI TS ON A FI RST- COVE, FIRST-SERVE BASIS FROM EACH
TAXPAYER VWHO SUBM TS TO THE DEPARTMENT AN APPLI CATI ON PREPARED BY THE
COW SSI ONER WHEREI N THE TAXPAYER SHALL SPECI FY EACH TAX FOR WHI CH THE
TAXPAYER REQUESTS A CREDI T AND THE APPLI CABLE TAXABLE YEAR FOR A CREDI T,
SUBJECT TO THE LIM TS SET FORTH I N PARAGRAPH SI X OF THI' S SUBDI VI SI ON AND
PROVI DED THAT NO TAXPAYER MAY APPLY FOR A CREDIT I N EXCESS OF FI VE
PERCENT OF ONE HUNDRED TWENTY-FIVE M LLION DOLLARS FOR TAX YEAR TWO
THOUSAND THI RTEEN AND ONE HUNDRED FI FTY M LLI ON DOLLARS FOR TAX YEARS
BEG NNI NG ON AND AFTER JANUARY FI RST, TWD THOUSAND FOURTEEN; AND

(3) UPON NOTI FI CATI ON BY THE CH EF EXECUTI VE OFFI CER OF ANY EDUCATI ON
ENTITY SO LISTED THAT A CONTRI BUTI ON HAS BEEN RECEI VED, SUCH NOTI FI CA-
TI ON BEI NG W THI N ONE BUSI NESS DAY OF SAI D RECEI PT, RECORD THE AMOUNT
AND DATE OF THE CONTRI BUTI ON, THE NAME AND ADDRESS OF THE CONTRI BUTOR;
AND

(4) UPON NOTI FI CATI ON THAT A CREDI T FOR THE PURCHASE OF | NSTRUCTI ONAL
MATERI ALS FOR NON PUBLI C HOVE- BASED EDUCATI ONAL PROGRAMS, RECORD THE
AMOUNT AND DATE OF THE NOTI FI CATI ON, THE NAVE AND ADDRESS OF THE CLAI M
ANT; AND

(5) UPON NOTI FI CATI ON THAT A CREDIT FOR THE PURCHASE OF THE CLASSROOM
| NSTRUCTI ONAL MATERI ALS AND SUPPLIES FOR USE IN A PUBLI C SCHOOL, | NCLUD-
| NG A CHARTER SCHOOL, OR AN ELIG BLE NONPUBLIC SCHOOL, RECORD THE
AMOUNT AND DATE OF THE NOTIFI CATI ON AND THE NAME AND ADDRESS OF THE
CLAI MANT; AND

(6) MAKE NO MORE THAN TWO HUNDRED FI FTY M LLION DOLLARS |IN CRED TS
AVAI LABLE IN ANY SINGE TAX YEAR, PROVI DED THAT FI FTY PERCENT OF SUCH
CREDI TS SHALL BE AFFORDED TO TAXPAYERS WHO MAKE DONATIONS TO PUBLIC
EDUCATI ON  ENTITIES AND LOCAL EDUCATI ON FUNDS, AND FOR THE PURCHASE BY
SCHOOL PERSONNEL, OF CLASSROOM | NSTRUCTI ONAL MATERI ALS AND SUPPLI ES, AND
THAT FI FTY PERCENT OF SUCH CREDI TS SHALL BE AFFORDED TO EDUCATI ON SCHOL-
ARSHI P  ORGANI ZATIONS AND FOR HOVE-BASED | NSTRUCTI ONAL MATERI ALS,
PROVI DED FURTHER, THAT BEG NNI NG I N TAX YEAR TWD THOUSAND FOURTEEN AND
ANNUALLY THEREAFTER, MAKE NO MORE THAN THREE HUNDRED M LLI ON DOLLARS I N
CREDI TS AVAI LABLE IN ANY SI NGLE TAX YEAR, PROVI DED THAT FI FTY PERCENT OF
SUCH CREDI TS SHALL BE AFFORDED TO TAXPAYERS WHO MAKE DONATI ONS TO PUBLI C
EDUCATI ON ENTI TIES AND LOCAL EDUCATI ON FUNDS, AND FOR THE PURCHASE BY
SCHOOL PERSONNEL OF CLASSROOM | NSTRUCTI ONAL MATERI ALS AND SUPPLI ES, AND
THAT FIFTY PERCENT OF SUCH CREDITS SHALL BE AFFORDED TO EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ONS AND FOR HOVE- BASED | NSTRUCTI ONAL  MATERI ALS;
AND
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(7) |1SSUE TO TAXPAYERS ALL AUTHORI ZED CERTI FI CATES OF RECElI PT FOR ALL
ELI G BLE CREDI TS NO LATER THAN JANUARY THI RTY- FI RST FOR CREDI TS CLAI MED
FOR THE PREVI OUS CALENDAR YEAR, AND

(8) DI SALLOW THE PORTION OF THE CREDI T EQUAL TO THE AMOUNT SAVED FROM
THE FEDERAL TAX LIABILITY OF THE TAXPAYER FROM THE CHARI TABLE CONTRI B-
UTION TO A QUALI FI ED ORGANI ZATI ON UNDER SECTI ON FI VE HUNDRED ONE (C) (3)
OF THE | NTERNAL REVENUE CODE OF THE UNI TED STATES.

S 6. The departnent of taxation and finance shall prepare a witten
report before January 31 of each calendar year, which shall contain
statistical information regarding the credits allowed pursuant to
subsections (u), (v), (W, (w1l), (w2) and (w3) of section 606 and
subdi vi si ons 45, 46, 47 and 48 of section 210 of the tax |aw as added by
sections three and four of this act, for the previous calendar year.
Copi es of such report shall be submtted to the governor, the tenporary
presi dent of the senate, the speaker of the assenbly, the chair of the
senate finance conmttee and the chair of the assenbly ways and neans
commttee. Such reports shall contain, but need not be Iimted to, the
nunber of credits by type and the anount of such credits allowed to
t axpayers.

S 7. This act shall not be construed to authorize the comm ssioner of
education or the comm ssioner of taxation and finance to inpose any
regul ation or requirenment on the educational program instruction or
activities of an eligible non-public school that receives funding on
behal f of an eligible pupil froman educational schol arship organization
pursuant to this act, unless specifically authorized by this act.

S 8. This act shall take effect imediately.



