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STATE OF NEW YORK

2709--A
2011- 2012 Regul ar Sessi ons
I N SENATE
January 31, 2011

Introduced by Sens. GRISANTI, DUANE -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Environnental
Conservation -- conmmttee discharged, bill anended, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend the environmental conservation law, the public health
law and the real property law, in relation to enacting the "private
well testing act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "private well testing act".

S 2. Subdivision 1 of section 3-0315 of the environnental conservation
| aw, as added by section 1 of part C of chapter 1 of the laws of 2003,
is amended to read as foll ows:

1. The departnent shall create or nodify an existing geographic infor-
mation system and naintain such systemfor purposes including, but not
limted to, incorporating information fromrenedial prograns under its
jurisdiction, and shall also incorporate information fromthe source
wat er assessnent program col |l ected by the departnent of health, | NFORWA-
TI ON COLLECTED PURSUANT TO SECTI ON ELEVEN HUNDRED TEN OF THE PUBLIC
HEALTH LAW data from annual water supply statenments prepared pursuant
to section eleven hundred fifty-one of the public health 1law, infornma-
tion fromthe database pursuant to title fourteen of article twenty-sev-
en of this <chapter, and any other existing data regarding soil and
groundwat er contam nation currently gathered by the departnent, as well
as data on contamnation that is readily available fromthe United
St at es geol ogi cal survey and ot her sources determ ned appropriate by the
depart ment.

S 3. Section 206 of the public health law is anmended by adding a new
subdi vision 29 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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29. THE COW SSIONER |'S AUTHORI ZED AND DI RECTED TO PROMULGATE RULES
AND REGULATI ONS TO ESTABLI SH STANDARDS FOR THE TESTI NG OF DRI NKI NG WATER
FROM PRI VATELY OMED WELLS. SUCH STANDARDS SHALL APPLY TO ANY WATER
VELLS SUBJECT TO SUBDI VI SI ON El GHTEEN OF THI S SECTI ON, AS ADDED BY CHAP-
TER THREE HUNDRED NI NETY-FIVE OF THE LAWS OF N NETEEN HUNDRED
NI NETY- NI NE. SUCH TESTI NG SHALL BE TO DETERM NE THE QUALI TY, SAFETY AND
EXI STING LEVEL OF CONTAM NATI ON OF DRI NKI NG WATER FROM PRI VATELY OWNED
VELLS.

S 4. Subdivision 1 of section 1100 of the public health Ilaw, as
anended by chapter 655 of the laws of 1978, is anmended to read as
fol | ows:

1. The departnent nmay nake rules and regulations for the protection
from contam nation of any or all public OR PRI VATE supplies of potable
wat ers and water supplies of the state or United States, institutions,
par ks, reservations or posts and their sources within the state, and the
comm ssi oner of environnental protection of the city of New York and the
board of water supply of the city of New York may nake such rul es and
regul ati ons subject to the approval of the departnent for the protection
fromcontam nation of any or all public OR PRI VATE supplies of potable
waters and their sources within the state where the sane constitute a
part of the source of the public OR PRI VATE water supply of said city.

S 5. The public health law is anmended by adding a new section 1110 to
read as foll ows:

S 1110. PRIVATE WELL TESTING 1. (A) THE DEPARTMENT SHALL PROMULGATE
REGULATI ONS PROVI DI NG FOR THE TESTI NG OF DRI NKING WATER FROM PRI VATE
VELLS LOCATED ON REAL PROPERTY SUBJECT TO THI S SECTI ON.

(B) ANY CONTRACT FOR THE SALE OF REAL PROPERTY, | NCLUDI NG A MULTI PLE
FAM LY DVWELLI NG AS DEFI NED I N SECTI ON El GHT HUNDRED TWO OF THE EXECUTI VE
LAW WH CH | S SERVED BY A PRI VATE WELL THAT IS THE POTABLE WATER SUPPLY
FOR SUCH PROPERTY SHALL | NCLUDE A PROVI SI ON REQUI RI NG AS A CONDI TI ON OF
SALE, THE TESTING OF SUCH WATER SUPPLY FOR AT LEAST THE STANDARDS
PRESCRI BED PURSUANT TO THI S SECTION. PROVI SIONS OF THI S SECTI ON SHALL
NOT APPLY TO PROPERTY WHERE THE POTABLE WATER SUPPLY HAS FIVE OR MORE
SERVI CE CONNECTI ONS OR THAT REGULARLY SERVES AN AVERAGE OF TWENTY- FI VE
OR MORE | NDI VI DUALS DAILY FOR AT LEAST SI XTY DAYS OUT OF THE YEAR

(©) WATER SAMPLI NG LOCATI ONS SHALL BE DONE, PREFERABLY BY A LABORATORY
CERTI FI ED BY THE DEPARTMENT, | N THE FOLLOW NG MANNER:

(1) I'F THERE | S NO WATER TREATMENT SYSTEM IN USE ON THE WATER WELL
BEI NG TESTED, SAMPLES SHALL BE COLLECTED FROM A PRI MARY COLD WATER,
NON- AERATED SPI GOT OR TAP THAT DRAWS FROM OR FEEDS WATER TO THE POTABLE
WATER SYSTEM FROM SUCH WATER,

(1) WHERE A WATER TREATMENT SYSTEM IS IN USE ON THE WATER SUPPLY
SYSTEM THE SAMPLE SHALL BE COLLECTED AS FOLLOWS:

(A) THE WATER TREATMENT SYSTEM SHALL BE DI SCONNECTED OR OTHERW SE
DI SABLED PRI OR TO THE COLLECTI ON OF THE WATER SAMPLE; OR

(B) THE SAMPLE SHALL BE COLLECTED AT A LOCATI ON PRI OR TO THE WATER
TREATMENT SYSTEM OR

(I'11) IIN THE CASE OF A NEW WELL CONSTRUCTI ON AND | NSTALLATI ON WHERE
THERE |S NO SPIGOT OR TAP ON THE SUBJECT PROPERTY, THE SAMPLE MAY BE
COLLECTED DI RECTLY AT THE WELLHEAD, UTILIZI NG A RAW WATER SAMPLE.

2. EVERY WATER TEST CONDUCTED | N ACCORDANCE W TH THI' S SECTI ON SHALL BE
CONDUCTED BY A LABORATORY CERTIFIED BY THE DEPARTMENT PURSUANT TO
SECTION FIVE HUNDRED TWD OF TH S CHAPTER TO TEST FOR DRI NKI NG WATER
CONSTI TUENTS AND SHALL | NCLUDE BUT NOT BE LIM TED TO A TEST FOR AT LEAST
THE FOLLOW NG CONSTI TUENTS: BACTERI A (TOTAL COLIFORM ; SODIUM N TRI TES;
NI TRATES; | RON;, MANGANESE; | RON PLUS MANGANESE; PH; ALL VOLATILE ORGANI C
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COMPOUNDS FOR WHI CH MAXI MUM CONSTI TUENT LEVELS HAVE BEEN ESTABLI SHED
PURSUANT TO PUBLI C HEALTH REGULATI ONS; AND LEAD.

3. (A) THE DEPARTMENT, | N CONSULTATI ON W TH THE DEPARTMENT OF ENVI RO\
MENTAL CONSERVATI ON, AND LOCAL HEALTH ORGANI ZATlI ONS ESTABLI SHED PURSUANT
TO ARTICLE THREE OF TH S CHAPTER MAY RECOMVEND ADDI TI ONAL TESTI NG FOR
CONSTI TUENTS THAT APPEAR ON A COUNTY OR REG ONAL BASI S | NCLUDI NG BUT NOT
LIMTED TO ARSENI C, BARIUM  FLUORI DE, MERCURY, METHANE, RADIUM AND
RADON.

(B) THE DEPARTMENT NMAY, BY RULE OR REGULATI ON, EXCLUDE OR LIM T BY
GEOGRAPHI C AREA OR GEOLOGE C FORMVATION, OR BASED UPON WELL RECORDED
| NFORVATI ON, ANY CONSTI TUENT LISTED IN TH' S SECTION DEEMED BY THE
DEPARTMENT AS NOT SI GNI FI CANT I N A COUNTY OR I N ANY SPECI FI C AREA W THI N
A COUNTY AND SUCH AREA OF FORVATI ON NEED NOT BE TESTED AS PART OF ANY
WATER TEST CONDUCTED | N ACCORDANCE W TH THI S SECTI ON.

(© FOR EACH CONSTITUENT TO BE TESTED FOR I N ACCORDANCE WTH THI' S
SECTI ON, THE DEPARTMENT SHALL ESTABLI SH, BY REGULATION A MAXIMUM TI ME
PERFOD FOR WH CH A TEST RESULT SHALL REMAIN VALID FOR THE PURPCSES OF
TH'S SECTION W THOUT NECESSI TATI NG RETESTING FOR SUCH CONSTI TUENT,;
PROVI DED, HOWEVER, SUCH TIMe PERI CD SHALL NOT EXCEED TWELVE MONTHS. A
RETEST OF THE WATER SUPPLY SHALL NOI' BE REQUIRED PURSUANT TO THI S
SECTION IF THE CONTRACT OF SALE IS ENTERED I NTO WTH N THE PERI OD OF
TEST VALI DI TY ESTABLI SHED PURSUANT TO THI S PARAGRAPH. NOTW THSTANDI NG
ANY PROVISION OF TH' S PARAGRAPH TO THE CONTRARY, A BUYER AND SELLER
SUBJECT TO THE PROVI SIONS OF THI S SECTI ON MAY MJUTUALLY AGREE TO RETEST
FOR A CONSTI TUENT EVEN THOUGH THE NMAXI MUM TI ME PERI GD FOR TEST VALI D TY
FOR THE CONSTI TUENT ESTABLISHED PURSUANT TO TH'S SECTION HAS NOT
EXPI RED.

4. (A ANY WATER TEST RESULTS PROVI DED BY A LABORATORY TO THE PERSON
OR PERSONS REQUESTI NG THE TEST SHALL | NCLUDE THE MAXI MUM CONSTI TUENT
LEVELS OR OTHER ESTABLI SHED WATER QUALI TY STANDARDS, | F ANY, PRESCRI BED
BY THE DEPARTMENT FOR EACH CONSTI TUENT TESTED AND SHALL BE TRANSM TTED
ON A STANDARDI ZED PRI VATE WELL WATER TEST REPORTI NG FORM PRESCRI BED BY
THE DEPARTMENT. THE FORM SHALL REFER THE BUYER AND SELLER OF THE REAL
PROPERTY IN QUESTION TO THE APPROPRIATE OFFI CE OR PERSON W THI N THE
DEPARTMENT, OR THE DEPARTMENT' S WEBSI TE FOR | NFORVATI ON REGARDI NG REME-
DI ATI ON ALTERNATI VES.

(B) WTH N TEN BUSINESS DAYS AFTER COVPLETI ON OF THE WATER TEST, A
LABORATORY SHALL SUBM T THE WATER TEST RESULTS TO THE DEPARTMENT WTH
THE FOLLOW NG | NFORMATI ON:

(1) A STATEMENT THAT THE TESTING I S FOR THE PURPCSE OF COVPLYI NG W TH
THE " PRI VATE WELL TESTI NG ACT";

(1'l) THE LOCATI ON OF THE REAL PROPERTY, DESCRIBED BY BLOCK AND LOT
NUMBER, STREET ADDRESS, MUNI Cl PALI TY, AND COUNTY;

(1'11) THE NAME AND MAI LI NG ADDRESS OF THE PERSON OR PERSONS MAKI NG THE
REQUEST FOR THE TEST,;

(1'V) AN AFFI DAVI T STATI NG THE DATE AND TI ME THAT THE WATER SAMPLE WAS
COLLECTED AND THE SPECI FI C PO NT OF COLLECTI ON AND THE LEGAL NAME AND
MAI LING ADDRESS OF THE PERSON OR PERSONS COLLECTI NG THE RAW WATER
SAMPLES;

(V) THE DATE AND TI ME THE SAMPLE WAS ANALYZED BY THE LABCRATCRY; AND

(VI') SUCH OTHER | NFORVATI ON AS MAY BE REQUI RED BY THE DEPARTMENT, |IN
CONSULTATION WTH THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON AND
APPROPRI ATE LOCAL HEALTH ORGANI ZATI ONS ESTABLI SHED PURSUANT TO ARTI CLE
THREE OF TH S CHAPTER

(© THE DEPARTMENT MAY REQUI RE LABORATORIES TO SUBM T ELECTRONI CALLY
THE | NFORMATI ON REQUI RED PURSUANT TO PARAGRAPH (B) OF THI'S SuBDI VI SI ON.
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(D) A LABORATORY SHALL NOT RELEASE WATER TEST RESULTS TO ANY PERSON
EXCEPT THE BUYER OR SELLER OF THE REAL PROPERTY AT | SSUE AS PROVI DED I N
SUBDI VI SION ONE OF THI'S SECTI ON, THE LESSOR OF THE REAL PROPERTY AS
PROVIDED IN SUBDIVISION SIX OF TH S SECTI ON, ANY PERSON AUTHORI ZED BY
THE BUYER, SELLER, OR LESSOR, AS THE CASE MAY BE, THE DEPARTMENT, OR ANY
PERSON DESI GNATED BY COURT ORDER

(E) THE DEPARTMENT SHALL MAKE THE DATA ACCUMULATED FROM THE WATER TEST
RESULTS SUBM TTED BY LABCORATORI ES PURSUANT TO THI S SECTI ON AVAI LABLE TO
COUNTIES, MUNICIPALITIES, OR OIHER GOVERNMENTAL ENTITIES FOR THE
PURPOSES OF STUDYI NG GROUNDWATER SUPPLI ES OR CONTAM NATI ON I N THE STATE;
PROVI DED, HOWEVER, THAT | DENTI FYI NG | NFORMATI ON | S REMOVED.

(F) THE RESULTS OF WATER WELL TESTS SHALL BE PROVI DED TO THE DEPART-
MENT OF ENVI RONMENTAL CONSERVATION FOR |INCLUSION IN THE STATEW DE
GROUNDWATER REMEDI ATI ON  STRATEGY DEVELOPED | N ACCORDANCE W TH SECTI ON
15- 3109 OF THE ENVI RONMENTAL CONSERVATI ON LAW AND THE GEOGRAPHI C | NFOR-
MATI ON SYSTEM DEVELOPED I N ACCORDANCE W TH SECTI ON 3- 0315 OF THE ENVI -
RONMENTAL CONSERVATI ON LAW

5. THE DEPARTMENT, W THI N TEN BUSI NESS DAYS AFTER RECEI VI NG ANY REPORT
OF A WATER TEST FAI LURE | N ACCORDANCE WTH TH S SECTI QN, SHALL PROVI DE
NOTlI CE OF SUCH WATER TEST FAI LURE TO THE APPRCPRI ATE LOCAL HEALTH ORGAN-
| ZATI ONS ESTABLI SHED PURSUANT TO ARTICLE THREE OF TH S CHAPTER THE
APPROPRI ATE LOCAL HEALTH ORGANI ZATI ONS ESTABLI SHED PURSUANT TO ARTI CLE
THREE OF TH'S CHAPTER SHALL | SSUE A GENERAL NOTI CE TO OANNERS OF REAL
PROPERTY SERVED BY PRI VATE WELLS LOCATED IN THE VICINITY OF THE REAL
PROPERTY EXPERI ENCI NG THE WATER TEST FAI LURE SUGGESTI NG OR RECOVMENDI NG
THAT THOSE PROPERTY OMNERS MAY W SH TO HAVE THEI R PRI VATE WELLS TESTED
FOR AT LEAST THE CONSTI TUENTS AT | SSUE. THE SPECI FI C ADDRESS OR LOCATI ON
OF THE PRI VATE WELL THAT FAI LED A WATER TEST SHALL NOT BE | DENTI FI ED I N
THE NOTI CE OR BY ANY OTHER MEANS OR I N ANY OTHER MANNER. THE DEPARTMENT
SHALL ESTABLISH CRITERI A FOR NOTI FI CATI ON VWHI CH MAY | NCLUDE, BUT SHALL
NOT' BE LIM TED TO, THE MAXI MUM CONSTI TUENT LEVEL, THE LEVEL OF EXCEE-
DANCE REPORTED, AND THE DI STANCE OR LOCATI ON OF THE PROPERTI ES IN THE
VICINITY OF THE CONTAM NATED VELL FOR VWH CH TESTI NG | S RECOVMENDED.

6. WTH N TWDO YEARS AFTER THE EFFECTI VE DATE OF THI S SECTI ON, AND AT
LEAST ONCE EVERY FI VE YEARS THEREAFTER, THE LESSOR OF ANY REAL PROPERTY
THE POTABLE WATER SUPPLY FOR VHICH | S A PRI VATE WELL SHALL TEST THAT
WATER SUPPLY | N THE MANNER ESTABLI SHED PURSUANT TO THI S SECTI ON FOR AT
LEAST THE CONSTI TUENTS REQUI RED PURSUANT TO SUBDI VI SIONS TWO AND THREE
O THS SECTION. WTH N TH RTY DAYS AFTER THE RECEIPT OF THE TEST
RESULTS, THE LESSOR SHALL ALSO PROVI DE A WRI TTEN COPY THEREOF TO EACH
LESSEE OF A RENTAL UNIT ON THE PROPERTY. THE LESSOR SHALL ALSO PROVI DE A
WRI TTEN COPY OF THE MOST RECENT TEST RESULTS TO A NEW LESSEE OF A RENTAL
UNIT ON THE PROPERTY.

7. (A) THE DEPARTMENT, | N CONSULTATI ON W TH THE DEPARTMENT OF ENVI RO\
MENTAL CONSERVATI ON, AND LOCAL HEALTH ORGANI ZATlI ONS ESTABLI SHED PURSUANT
TO ARTICLE THREE OF TH S CHAPTER SHALL ESTABLI SH A PUBLI C | NFORVATI ON
AND EDUCATI ON PROGRAM TO | NFORM THE PUBLI C AND APPRCPRI ATE PROFESSI ONAL
DI SCIPLINES OF THE ENACTMENT OF TH S SECTI ON AND THE SUBSTANCE OF | TS
PROVI SI ONS AND REQUI REMENTS, THE POTENTI AL HEALTH EFFECTS OF CONSUM NG
WATER FROM A PRI VATE WELL THAT DOES NOT MEET MAXI MUM CONSTI TUENT LEVELS
AND OTHER ESTABLI SHED WATER QUALI TY STANDARDS, THE POTENTI AL PRESENCE OF
RADI UM | N AT LEAST SOME POTABLE GROUNDWATER SUPPLIES IN THE STATE, THE
GEOCGRAPHI C AREAS | N THE STATE SUBJECT TO AN ACTUAL OR POTENTI AL THREAT
OF DANCER FROM CONTAM NATED GROUNDWATER, THE | MPORTANCE OF TESTING
PRI VATE WELLS REGULARLY FOR CONSTI TUENTS, AND SUGGESTED WATER TREATMENT
TECHNI QUES, EQUI PMENT STRATEGQ ES AND PUBLI C FUNDI NG SOURCES AVAlI LABLE
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FOR TREATING WATER FROM PRIVATE WELLS THAT HAVE FAI LED A WATER TEST
CONDUCTED | N ACCORDANCE W TH THI S SECTI ON.

(B) THE DEPARTMENT SHALL MAKE AVAI LABLE TO THE PUBLI C A GENERAL COWPI -
LATION OF WATER TEST RESULTS DATA ARRANGED OR | DENTI FI ED BY COUNTY AND
MUNI Cl PALI TY OR APPROPRI ATE GEOGRAPHI C AREA THEREI N, BUT WHI CH DOES NOT
| NCLUDE SPECI FI C ADDRESS OR LOCATI ON | NFORNMATI ON.

8. WTHN THREE YEARS OF THE EFFECTIVE DATE OF TH S SECTI ON, THE
DEPARTMENT SHALL PREPARE AND TRANSM T TO THE GOVERNOR AND LEAQ SLATURE A
REPORT ON THE | MPLEMENTATI ON AND OPERATI ON OF THI' S SECTI ON. SUCH REPORT
SHALL ALSO DESCRI BE THE BENEFI TS AND DEFI Cl ENCI ES REALI ZED AS A RESULT
OF THI'S SECTI ON AND | NCLUDE RECOMVENDATI ONS FOR ANY APPROPRI ATE LEGQ SLA-
TIVE ACTION. THE REPORT SHALL ALSO BE MADE AVAI LABLE TO THE PUBLI C AND
BE POSTED ON THE DEPARTMENT' S VEBSI TE.

S 6. The real property law is anended by adding a new section 468 to
read as foll ows:

S 468. PRIVATE WELL TESTI NG REQUI REMENTS. 1. EVERY CONTRACT FOR THE
SALE OF REAL PROPERTY, | NCLUDI NG A MULTI PLE FAM LY DWELLI NG AS DEFI NED
IN SECTI ON El GHT HUNDRED TWO OF THE EXECUTI VE LAW WHI CH | S SERVED BY A
PRI VATE WELL THAT | S THE POTABLE WATER SUPPLY FOR SUCH PROPERTY SHALL
INCLUDE A PROVISION REQUI RING AS A CONDI TION OF SALE, THE TESTI NG OF
SUCH WATER SUPPLY FOR AT LEAST THE STANDARDS PRESCRIBED PURSUANT TO
SECTI ON ELEVEN HUNDRED TEN OF THE PUBLI C HEALTH LAW PROVI SIONS OF THI' S
SECTI ON SHALL NOT APPLY TO PROPERTY WHERE THE POTABLE WATER SUPPLY HAS
FIVE OR MORE SERVI CE CONNECTI ONS OR THAT REGULARLY SERVES AN AVERAGE OF
TVENTY- FI VE OR MORE | NDI VI DUALS DAILY FOR AT LEAST SI XTY DAYS OUT OF THE
YEAR.

2. CLOSING OF TITLE ON THE SALE OF SUCH REAL PROPERTY SHALL NOT OCCUR
UNLESS BOTH THE BUYER AND THE SELLER HAVE RECEI VED AND REVI EWED A COPY
OF THE WATER TEST RESULTS. AT CLOSING THE BUYER AND SELLER BOTH SHALL
CERTIFY IN WRI TING THAT THEY HAVE RECElI VED AND REVI EMED THE WATER TEST
RESULTS.

3. THE REQUI REMENTS OF THI' S SECTI ON MAY NOT BE WAl VED.

S 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade on or
bef ore such effective date.



