Co~NOoOUI~,WNE

STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
January 26, 2011

Introduced by Sen. SALAND -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to establishing a presunption
relating to custodial interference

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 135.51 to
read as foll ows:

S 135.51 CUSTODI AL | NTERFERENCE; REBUTTABLE PRESUMPTI ON.

1. THERE IS A REBUTTABLE PRESUMPTI ON THAT A PERSON WHO HAS BEEN SERVED
IN A MANNER AUTHORI ZED BY SUBDIVISION ONE, TWO, THREE, OR FOUR OF
SECTI ON THREE HUNDRED EI GHT OF THE Cl VIL PRACTI CE LAW AND RULES WTH A
COURT ORDER GRANTI NG CUSTODY OR VI SI TATION OF A CHI LD TO ANOTHER PERSON
KNOAS THAT HE OR SHE HAS NO LEGAL RI GHT TO TAKE OR ENTI CE SUCH CHI LD IN
VI OLATI ON OF SUCH ORDER

2. THE REBUTTABLE PRESUMPTI ON ESTABLI SHED BY SUBDIVISION ONE OF THI'S
SECTI ON SHALL NOT APPLY WHERE SUCH COURT ORDER GRANTI NG CUSTODY OR VI SI -
TATION OF THE CH LD WAS SERVED PURSUANT TO A COURT ORDER AUTHORI ZI NG
SERVI CE BY PUBLI CATI ON.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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