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STATE OF NEW YORK

2357--A
2011- 2012 Regul ar Sessi ons
I N SENATE
January 19, 2011

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Education -- conmt-
tee discharged, bill amended, ordered reprinted as anmended and recom
mtted to said comm ttee

AN ACT to anend the education law, in relation to the release of
personal ly identifiable information by school districts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is amended by addi ng a new section 3212-b
to read as foll ows:

S 3212-B. RELEASE OF PERSONALLY | DENTI FI ABLE | NFORVATION BY SCHOOL
DI STRI CTS. 1. FOR THE PURPOSES OF THI S SECTI ON THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "STUDENT" SHALL MEAN AND | NCLUDE ANY PERSON W TH RESPECT TO WHOM
AN EDUCATI ONAL AGENCY OR I NSTITUTION MAI NTAI NS EDUCATI ON RECORDS OR
PERSONALLY | DENTI FI ABLE | NFORMATI ON, BUT DOES NOT | NCLUDE A PERSON WHO
HAS NOT BEEN | N ATTENDANCE AT SUCH AGENCY OR | NSTI TUTI ON.

(B) "PERSONALLY | DENTI FI ABLE | NFORVATION (PIT)" SHALL MEAN AND | NCLUDE
LOCATOR | NFORMVATI ON AND | NDI RECT | NFORMATI ON.

(1) LOCATOR | NFORMATI ON | NCLUDES: A STUDENT' S OR PARENT' S ADDRESS,
TELEPHONE NUMBER, AND E- MAI L ADDRESS.

(1'l) INDIRECT | NFORVATION | NCLUDES ANY |NFORMATION THAT CAN BE
COVBINED W TH LOCATOR | NFORVATION TO | DENTIFY SPECI FI C | NDI VI DUALS,
| NCLUDI NG, BI RTH DATE, PLACE OF BI RTH, WEI GHT, HEI GHT, RECOGNI ZED SCHOOL
ACTIVITIES, SUCH AS SPORTS, CLUBS, SCHOOL NEWSPAPER AND OTHER EXTRACUR-
RI CULAR ACTI VI TIES, RECOGNI TI ONS AND HONORS.

(© "Dl RECTORY | NFORVATI ON' SHALL MEAN AND | NCLUDE THE STUDENT'S NAME
MAI NTAI NED BY THEI R SCHOOL DI STRICT, AND | NCLUDE | NDI RECT | NFORNMATI ON,
AS DEFINED IN THI' S SECTION, WTH THE ADDI TI ON OF THE STUDENT' S PI CTURE
AND WOULD BE CONSI STENT WTH THE EDUCATI ONAL RECORD OF A PARTI CULAR
STUDENT AND NOT CONSI DERED TO BE HARMFUL OR AN | NVASI ON OF PRI VACY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) "THIRD PARTY FOR NON-PROFI T PURPOSES' SHALL | NCLUDE, BUT NOT BE
LIMTED TO A SCHOOL NEWSPAPER, LOCAL NEWSPAPER, SCHOOL CLUBS AND ORGAN-
I ZATI ONS, SCHOCOL YEARBOCK, HONOR RCOLL OR OTHER RECOGNI TI ON LI STS, GRADU-
ATI ON PROGRAMS, AND SPORTS RELATED PUBLI CATI ONS WHI CH PROVI DE SPECI FI C
I NFORVATI ON  ABOQUT PARTI CULAR STUDENTS FOR THE PURPOSES OF A SPECI FI C
SPORTS ACTIVITY OR FUNCTI ON.

2. (A) A SCHOOL DI STRICT MAY DI SSEM NATE STUDENTS DI RECTORY | NFORMA-
TION TO THE CUSTODI AL PARENT OR A STUDENT OVER THE AGE OF EI GHTEEN, AND
TO ANY EDUCATI ONAL AGENCY, ORGANI ZATI ON OR I NSTI TUTI ON;  AND

(B) A SCHOOL DI STRICT MAY DI SSEM NATE STUDENTS DI RECTORY | NFORMATI ON
TO A TH RD PARTY FOR NON- PROFI T PURPOSES UNLESS THE CUSTCDI AL PARENT OR
STUDENT OVER THE AGE OF EIGHTEEN SPECI FI CALLY PROH BITS THE SCHOCL
DI STRICT, I N WRI TI NG PURSUANT TO SUBDI VI SION FOUR OF THI S SECTI ON, FROM
DA NG SO

3. (A) ASCHOOL DISTRICT MAY NOT DI SSEM NATE STUDENTS'  PERSONALLY
| DENTI FI ABLE | NFORMATION TO ANY TH RD PARTY FOR NON- PROFI T PURPOSES
UNLESS THE CUSTODI AL PARENT OR STUDENT OVER THE AGE OF ElI GHTEEN SPECI F-
| CALLY CONSENTS, IN WRITING PURSUANT TO SUBDIVISION FOUR OF TH S
SECTI ON, THAT THE SCHOOL DI STRI CT MAY DO SO

(B) A SCHOOL DI STRICT MAY NOT DI SSEM NATE STUDENTS DI RECTORY | NFORMA-
TION OR PERSONALLY | DENTI FI ABLE | NFORMATION TO A THIRD PARTY FOR
PROFI T- MAKI NG PURPOSES.

(© A THRD PARTY WHO RECEIVES STUDENTS DI RECTORY | NFORVATI ON OR
PERSONALLY | DENTI FI ABLE | NFORVATI ON FROM A SCHOCL DI STRICT PURSUANT TO
THE PROVI SIONS OF THI S SECTI ON SHALL NOT DI SSEM NATE SUCH | NFORMVATI ON TO
ANY OTHER PARTY. ANY PERSON, FIRM OR CORPORATI ON VWHO VI OLATES THE
PROVI SI ONS OF THI S PARAGRAPH SHALL BE PROH BI TED FROM RECElI VI NG ANY
I NFORVATI ON RELATI NG TO ANY STUDENT FOR A PERI OD OF FI VE YEARS.

4. WTHN THE FIRST WEEK OF EACH SCHOOL YEAR, EACH SCHOCOL DI STRI CT
SHALL | SSUE A PUBLI C NOTI CE, | NCLUDE | N THE STUDENT HANDBOOK, AND SEND
HOVE W TH EVERY STUDENT, | NFORMATI ON STI PULATI NG THE DI SCLOSURE PROCE-
DURES FOR DI RECTORY AND PERSONALLY | DENTI FI ABLE | NFORMATI ON.

(A) THE DI SCLOSURE | NFORVATI ON SHALL CONSI ST OF:

(1) THE DEFI NI TI ON OF DI RECTORY | NFORVATI ON AND PERSONALLY | DENTI FI -
ABLE | NFORVATI ON AS SET FORTH IN THI S SECTI ON,

(1) THE PROCEDURE FOR PROCH BI TI NG THE SCHOOL DI STRI CT FROM DI SSEM
I NATI NG THE STUDENT'S DI RECTORY |NFORVATION TO A THIRD PARTY FOR
NON- PROFI T PURPOSES; AND

(1'11') THE PROCEDURE FOR AUTHORI ZI NG THE SCHOOL DI STRI CT TO DI SSEM NATE
THE STUDENT'S PERSONALLY | DENTI FI ABLE | NFORVATI ON TO A THI RD PARTY FOR
NON- PROFI T PURPGOSES.

(B) I'F THE SCHOCL DI STRI CT DOES NOT RECElI VE A RESPONSE FROM THE CUSTO
DI AL PARENT OR STUDENT OVER THE AGE OF EI GHTEEN WTHIN TH RTY DAYS OF
THE DI SSEM NATION COF SUCH DI SCLOSURE | NFORMATI ON NOTI CE, THE SCHOOL
DI STRI CT:

(1) MAY DI SSEM NATE DI RECTORY | NFORVATI ON RELATI NG TO SUCH STUDENT TO
A TH RD PARTY FOR NON- PROFI T PURPGOSES; AND

(1) IS PROH BITED FROM DI SSEM NATI NG THE PERSONALLY | DENTI FI ABLE
I NFORVATI ON RELATI NG TO SUCH STUDENT TO ANY THI RD PARTY FOR NON- PROFI T
PURPOSES.

5. (A) EXCEPT AS OTHERW SE PROVIDED IN THI S SECTI ON, ANY PARENT OF A
STUDENT MAY PROVI DE WRI TTEN CONSENT OR PROHI BI T DI SCLOSURE AS SET FORTH
IN TH S SECTI ON. WHERE PARENTS ARE SEPARATED OR DI VORCED, ANY CONSENT
REQUI RED UNDER THI S SECTI ON MAY BE OBTAI NED FROM El THER PARENT, SUBJECT
TO ANY AGREEMENT BETWEEN SUCH PARENTS OR COURT ORDER GOVERNI NG THE
RI GHTS OF SUCH PARENTS. I N THE CASE OF A STUDENT WHOSE LEGAL GUARDI AN I S
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I N AN | NSTI TUTI ON, A PERSON | NDEPENDENT OF THE | NSTITUTION WHO HAS NO
OTHER CONFLI CTI NG | NTERESTS SHALL BE APPO NTED BY THE BOARD OF EDUCATI ON
OF THE SCHOCOL DI STRICT I N WH CH THE | NSTI TUTION | S LOCATED TO A VE WRI T-
TEN CONSENT WHI CH MAY BE REQUI RED UNDER THI S SECTI ON.

(B) A PARENT OF A STUDENT WHO IS NOT THE STUDENT'S PRI MARY CUSTODI AL
PARENT, UPON REQUEST, SHALL BE PERM TTED ACCESS TO ANY RECORDS OR | NFOR-
MATI ON CONCERNI NG THE STUDENT UNDER THE SAVE TERMS AND CONDI TI ONS UNDER
VWHI CH ACCESS TO THE RECORDS OR | NFORVATI ON IS AVAI LABLE TO THE PRI MARY
CUSTODI AL PARENT OF THAT STUDENT, PROVI DED THAT THE ACCESS OF THE PARENT
VWHO IS NOT THE PRI MARY CUSTODI AL PARENT |S SUBJECT TO ANY AGREEMENT
BETWEEN THE PARENTS, AND, IS SUBJECT TO ANY COURT ORDER GOVERNI NG THE
Rl GHTS OF THE PARENTS.

(O |IF THE PRI MARY CUSTODI AL PARENT OF A STUDENT HAS PRESENTED THE
KEEPER OF A RECORD OR | NFORVATI ON THAT | S RELATED TO THE STUDENT W TH A
COPY OF AN ORDER THAT LIM TS THE TERMS AND CONDI TIONS UNDER WHICH THE
PARENT WHO | S NOT THE PRI MARY CUSTODI AL PARENT OF THE STUDENT IS TO HAVE
ACCESS TO RECORDS AND | NFORMATI ON PERTAI NI NG TO THE STUDENT OR WTH A
COPY OF ANY OTHER COURT ORDER GOVERNI NG THE RI GHTS OF THE PARENTS THAT
SO LIMTS THOSE TERMS AND CONDI TI ONS, AND | F THE ORDER PERTAINS TO THE
RECORD OR | NFORMATI ON | N QUESTI ON, THE KEEPER OF THE RECORD OR | NFORWA-
TI ON SHALL PROVI DE ACCESS TO THE PARENT WHO IS NOT THE PRI MARY CUSTODI AL
PARENT ONLY TO THE EXTENT AUTHORI ZED I N THE ORDER | F THE PRI MARY CUSTO
DI AL PARENT HAS PRESENTED THE KEEPER OF THE RECORD OR | NFORMATI ON W TH
SUCH AN ORDER, THE KEEPER OF THE RECORD SHALL PERM T THE PARENT WHO IS
NOT THE PRI MARY CUSTODI AL PARENT TO HAVE ACCESS TO THE RECORD OR | NFOR-
MATI ON ONLY | N ACCORDANCE W TH THE MOST RECENT SUCH ORDER THAT HAS BEEN
PRESENTED TO THE KEEPER BY THE PRI MARY CUSTODI AL PARENT OR THE PARENT
VHO IS NOT THE PRI MARY CUSTODI AL PARENT.

6. NOTHHNG IN THIS SECTION SHALL LIMT THE ADM NI STRATIVE USE OF
PUBLI C SCHOOL RECORDS BY A PERSON ACTI NG EXCLUSI VELY | N THE PERSON S
CAPACI TY AS AN EMPLOYEE OF A BOARD OF EDUCATI ON OR OF THE STATE OR ANY
OF I TS POLI TI CAL SUBDI VI SI ONS, ANY COURT, OR THE FEDERAL GOVERNVENT.

7. THE PROVISIONS OF THI S SECTI ON SHALL NOT APPLY TO THE RELEASE OF
STUDENT PERSONALLY | DENTI FI ABLE | NFORVATI ON TO THE DEPARTMENT OF EDUCA-
TION, THE UN TED STATES M LI TARY, OR ANY | NSTI TUTI ON OF H GHER EDUCA-
TION, ANY POLI TI CAL SUBDI VI SI ON OR FEDERAL AGENCY THAT DEMONSTRATES AN
APPROPRI ATE NEED FOR THE | NFORMATI ON OR A SCHOOL DI STRICT OR SCHOOL THAT
DEMONSTRATES AN APPROPRI ATE NEED FOR THE | NFORVMATI ON.

S 2. This act shall take effect July 1, 2011 and shall apply to school
years beginning with the 2011-2012 academ c year.



