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STATE OF NEW YORK

1981
2011- 2012 Regul ar Sessi ons
I N SENATE
January 14, 2011

Introduced by Sen. GQANARIS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anmend the public service law, in relation to the power of the
public service comm ssion to require refunds of or reductions in rates
for inadequate or interrupted electric or steam service

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 20 of section 66 of the public service |law, as
added by chapter 394 of the laws of 1978, is amended to read as foll ows:

20. (A) Notw thstandi ng any general or special law, rule or regu-
| ation, the conm ssion shall have the power to provide for the refund of
any revenues received by any gas or electric corporation which cause the
corporation to have revenues in the aggregate in excess of its author-
ized rate of return for a period of twelve nonths. The conmm ssion my
initiate a proceeding with respect to such a refund after the concl usion
of any such twelve nonth period.

(B) NOTW THSTANDI NG ANY GENERAL OR SPECI AL LAW RULE OR REGULATI ON
THE COW SSION SHALL | MPOSE PROWPT, MEANINGFUL RATE REFUNDS OR
REDUCTI ONS | N | NSTANCES WHERE ELECTRI C CORPORATI ONS FAI L TO MEET OBJEC-
TI VELY MEASURED SERVI CE QUALI TY STANDARDS. SUCH REFUNDS OR REDUCTI ONS
SHALL AT A M Nl MUM EQUAL FI VE PERCENT OF THE AMOUNT BI LLED TO A CUSTOVER
FOR THE PROVISION OF ELECTRI C SERVI CE FOR A PERI OD OF TWELVE MONTHS OR
SUCH LONGER PERI OD AS THE COWM SSI ON MAY PRESCRI BE; PROVI DED, HOWEVER,
THAT THE COWM SSI ON MAY PRESCRI BE A SCHEDULE SETTI NG FORTH BOTH M NI MUM
AND MAXI MUM AMOUNTS THAT A CUSTOMER MAY RECEIVE IN REFUNDS OR
REDUCTI ONS.

(O IN ADDITION TO THE PROVI SIONS OF PARAGRAPHS (A) AND (B) OF THI'S
SUBDI VI SI ON, | N EVERY | NSTANCE WHERE ELECTRI C SERVI CE | S | NTERRUPTED DUE
TO A LOCAL DI STRI BUTI ON SYSTEM FAI LURE LASTI NG FOR TWELVE HOURS OR MORE
WTH N A TWENTY- FOUR HOUR PERI OD, THE COWM SSI ON SHALL REQUI RE AN ELEC-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TRI C CORPORATI ON THAT DI STRI BUTES ELECTRICITY IN A CITY Of ONE MLLION
OR MORE TO (1) REI MBURSE CUSTOVERS FOR DAMAGES TO OR LOSSES OF PROPERTY
| NCLUDI NG, BUT NOT LIM TED TO PERI SHABLE FOOD |TEMS AND MEDI CATI ONS,

ELECTRI CAL EQUI PMENT, COWPUTER EQUI PMENT, Al R CONDI TI ONI NG EQUI PMENT,

AND OTHER ELECTRONI C EQUI PMENT AND | NSTRUMENTS USED BY COMVERCI AL ESTAB-

LI SHVENTS OR RESI DENCES; AND (2) PROVIDE APPROPRI ATE COVPENSATION TO
THOSE COWMMERCI AL CUSTOVERS WHO HAVE LOST BUSI NESS AS A RESULT OF THE
SERVI CE | NTERRUPTI ON.  SUCH COMPENSATI ON SHALL BE BASED UPON THE AVERAGE
REVENUES EARNED BY THE BUSINESS IN SIM LAR TI ME PERI ODS, OR, FOR A NEW
BUSI NESS, THE AVERAGE REVENUES EARNED BY SIM LAR BUSINESSES IN SIMLAR
TIME PERIODS. THE COW SSION MAY PRESCRI BE REASONABLE LIM TS ON THE
AMOUNT OF REI MBURSEMENT AND COVPENSATI ON AVAILABLE TO A CUSTOMVER;

PROVI DED THAT SUCH AMOUNTS SHALL NOT BE LESS THAN FI VE HUNDRED DOLLARS
FOR LOSSES OF FOOD AND MEDI CATI ONS, ONE THOUSAND DOLLARS FOR DAMAGES TO
ELECTRI CAL EQUI PMENT AND | NSTRUMENTS, AND TEN THOUSAND DOLLARS FOR LOST
BUSI NESS. ADDI TI ONAL RElI MBURSEMENT AND COWVPENSATI ON | N ACCORDANCE W TH
THE PRECEDI NG REQUI REMENTS SHALL BE PROVIDED TO EACH CUSTOVER WHO
REMAI NS W THOUT ELECTRI CI TY FOR EACH ADDI TI ONAL FORTY- El GHT HOUR PERI OD
THAT THE SERVI CE | NTERRUPTI ON CONTI NUES. FOR THE PURPCOSES OF THI S PARA-

GRAPH, | NTERRUPTI ON OF ELECTRIC SERVICE SHALL BE DEEMED TO | NCLUDE
REDUCTI ONS | N VOLTAGE THAT DAMAGE ELECTRI C EQUI PMENT OR RENDER | T FUNC-

TI ONALLY | NOPERABLE. THE COWM SSI ON MAY PROVI DE FOR REASONABLE LI M TA-

TIONS ON THE AGGREGATE AMOUNT OF REIMBURSEMENTS AND COVPENSATI ON,

PROVI DED THAT ANY SUCH LI M TATI ONS SHALL TAKE |INTO CONSI DERATION THE
DURATI ON OF THE | NTERRUPTI ON AND I TS | MPACT ON RESI DENTI AL AND COWVMVER-

Cl AL CUSTOMVERS.

S 2. Section 80 of the public service law is anmended by adding a new
subdi vision 13 to read as foll ows:

13. NOTW THSTANDI NG ANY GENERAL OR SPECI AL LAW RULE OR REGULATI ON,
HAVE POAER TO | MPOSE PROMPT, MEANI NGFUL RATE REFUNDS OR REDUCTIONS I N
| NSTANCES WHERE STEAM CORPORATIONS FAIL TO MEET OBJECTI VELY MEASURED
SERVI CE QUALI TY STANDARDS. SUCH REFUNDS OR REDUCTI ONS SHALL AT A M NI MUM
EQUAL FI VE PERCENT OF THE AMOUNT BI LLED TO A CUSTOVER FOR THE PROVI SI ON
OF SERVICE FOR A PERIOD OF TWELVE MONTHS OR SUCH LONGER PERI OD AS THE
COW SSI ON MAY PRESCRI BE; PROVI DED, HOWEVER, THAT THE COWM SSION MAY
PRESCRI BE A SCHEDULE SETTI NG FORTH BOTH M NI MUM AND MAXI MUM AMOUNTS THAT
A CUSTOVER NMAY RECEI VE | N REFUNDS OR REDUCTI ONS. | N ADDI TI ON, I N EVERY
| NSTANCE WHERE SERVI CE |'S | NTERRUPTED FOR A PERI OD OF FORTY-El GHT HOURS
OR SUCH LESSER PERIOD AS THE COW SSI ON MAY DETERM NE, THE COVM SSI ON
SHALL REQUI RE A STEAM CORPORATI ON THAT PROVIDES SERVICE IN A CITY OF ONE
M LLION OR MORE TO RElI MBURSE CUSTOMVERS FOR DAMAGES TO OR LOSSES OF PROP-
ERTY AND TO PROVI DE APPROPRI ATE COVPENSATI ON TO THOSE COMVERCI AL CUSTOMW
ERS WHO HAVE LOST BUSI NESS AS A RESULT OF THE SERVI CE | NTERRUPTI ON. SUCH
COVPENSATI ON SHALL BE BASED UPON THE AVERAGE REVENUES EARNED BY THE
BUSINESS IN SIMLAR TIME PERI ODS, OR, FOR A NEW BUSI NESS, THE AVERAGE
REVENUES EARNED BY SIM LAR BUSINESSES IN SIMLAR TIME PER ODS. THE
COW SSI ON  MAY PRESCRI BE REASONABLE LIM TS ON THE AMOUNT OF RElI MBURSE-
MENT AND COVPENSATI ON  AVAI LABLE TO A CUSTOMVER, PROVIDED THAT SUCH
AMOUNTS SHALL NOT BE LESS THAN FI VE HUNDRED DOLLARS FOR LOSSES OF PROP-
ERTY AND TEN THOUSAND DOLLARS FOR LOST BUSI NESS. ADDI Tl ONAL REI MBURSE-
MENT AND COWVPENSATION |IN ACCORDANCE W TH THE PRECEDI NG REQUI REMENTS
SHALL BE PROVI DED TO EACH CUSTOVER WHO REMAI NS W THOUT SERVI CE FOR EACH
ADDI TI ONAL  FORTY-EI GHT HOUR PERI OD, OR LESSER PERI OD AS DETERM NED BY
THE COWM SSI ON, THAT THE SERVI CE | NTERRUPTI ON CONTI NUES. THE COWM SSI ON
MAY PROVIDE FOR REASONABLE LIMTATIONS ON THE AGGREGATE AMOUNT OF
REI MBURSEMENTS AND COMPENSATI ON, PROVIDED THAT ANY SUCH LIM TATIONS
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SHALL TAKE | NTO CONSI DERATI ON THE DURATI ON OF THE | NTERRUPTI ON AND I TS
| MPACT ON RESI DENTI AL AND COMVERCI AL CUSTQOVERS
S 3. On or before April 1, 2012, the public service conm ssion shal

review its existing policies and shall report to the governor, speaker
of the assenbly, the tenporary president of the senate, the chair of the
senate finance conmttee, the <chair of the assenbly ways and neans
commttee, the chair of the assenbly energy commttee and the chair of
the senate energy and tel econmuni cati ons conm ttee on whet her additiona
| egislation, regulations or other actions are needed to ensure that
el ectric and steam corporations adequately reinburse and conpensate
their custonmers for | osses due to service interruptions and other fail -
ures to provide safe and adequate service as required by the public
service | aw

S 4. This act shall take effect on the one hundred eightieth day after
t shall have becone a |law. Provided, that the public service conm ssion
s imrediately authorized and directed to take any and all actions,
ncluding but not limted to the promul gati on of any necessary rul es and
he revi ew of reinbursenent and conpensation policies, necessary to
u
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fully inplenment the provisions of this act on its effective date.



