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STATE OF NEW YORK

1749--A
2011- 2012 Regul ar Sessi ons
I N SENATE
January 12, 2011

I ntroduced by Sens. GOLDEN, DeFRANCI SCO -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Conmttee on Aging --
recommtted to the Commttee on Aging in accordance with Senate Rule
6, sec. 8 -- conmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the elder law and the donmestic relations law, in
relation to the notification of certain relatives prior to the place-
ment of children

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 202 of the elder |law is anmended by addi ng a new
subdi vision 16 to read as foll ows:

16. TO MONI TOR KI NSHI P PLACEMENTS PURSUANT TO SECTI ON SEVENTY- TWO OF
THE DOVESTI C RELATI ONS LAW AND REPORT TO THE LEGQ SLATURE AND THE GOVER-
NOR ON RECOMVENDATI ONS FOR | MPROVI NG OR MODI FYI NG SUCH PLACEMENT  PROCE-
DURES.

S 2. Subdivision 2 of section 72 of the donestic relations |aw, as
added by chapter 657 of the laws of 2003, is amended to read as foll ows:

2. (a) Wiere a grandparent or the grandparents of a mnor child,
residing within this state, OR THE RELATIVE OF THE PARENT OF A M NOR
CH LD WHO | S RELATED TO SUCH PARENT W THIN THE THI RD DEGREE OF CONSAN-
GUNTY OR AFFINITY AND WHO | S RESIDING I N TH S STATE, can denobnstrate
to the satisfaction of the court the existence of extraordinary circum
stances, such grandparent or grandparents OR RELATIVE of such child nay
apply to the suprene court by comrenci ng a special proceeding or for a
wit of habeas corpus to have such child brought before such court, or
may apply to famly court pursuant to subdivision (b) of section six
hundred fifty-one OR SECTION SI X HUNDRED SI XTY-ONE of the fam |y court
act; and on the return thereof, the court, by order, after due notice to
the parent or any other person or party having the care, custody, and
control of such child, to be given in such nmanner as the court shal

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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prescri be, nmay make such directions as the best interests of the child
may require, for custody rights for such grandparent or grandparents OR
RELATI VE in respect to such child. An extended disruption of custody, as
such termis defined in this section, shall constitute an extraordi nary
ci rcumnst ance.

(b) For the purposes of this section "extended disruption of custody"
shall include, but not be Ilimted to, a prolonged separation of the
respondent parent and the child for at |east twenty-four continuous
nonths, during which TIME the parent voluntarily relinquished care and
control of the child and the child resided in the household of the peti-
ti oner grandparent or grandparents OR RELATIVE, provided, however, that
the court may find that extraordinary circunstances exi st should the
prol onged separation have | asted for | ess than twenty-four nonths.

(c) Nothing in this section shall limt the ability of parties to
enter into consensual custody agreenments absent the existence of
extraordi nary circunstances.

S 3. This act shall take effect immediately.



