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STATE OF NEW YORK

1574--A
2011- 2012 Regul ar Sessi ons
I N SENATE
January 10, 2011

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Education -- recom
mtted to the Conmittee on Education in accordance with Senate Rul e 6,
sec. 8 -- conmttee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the education law and the general nmunicipal law, in
relation to enacting the education nmandate relief act of 2012

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "education nandate relief act of 2012".

S 2. The education law is anended by adding a new section 308-a to
read as foll ows:

S 308-A. SPECI AL PROVI SI ONS; MANDATES. 1. AS USED IN TH'S SECTION,
"MANDATE" MEANS (A) ANY STATE LAW RULE OR REGULATI ON VWH CH CREATES A
NEW PROGRAM OR REQUIRES A HHGHER LEVEL OF SERVICE FOR AN EXI STING
PROGRAM VWHI CH A SCHOOL DI STRICT, ORGAN ZED ElI THER BY SPECI AL LAWS OR
PURSUANT TO THE PROVI SIONS OF A GENERAL LAW 1S REQUI RED TO PROVI DE; OR

(B) ANY GENERAL LAWWH CH GRANTS A NEW PROPERTY TAX EXEMPTION OR
| NCREASES AN EXI STING PROPERTY TAX EXEMPTION WH CH ANY SUCH SCHOOL
DI STRICT | S REQUI RED TO PROVI DE.

2. I N THE EVENT THAT A MANDATE WHICH | MPVOSES A COST UPON A SCHOOL
DI STRICT 1S CREATED AFTER THE ADOPTI ON OF A SCHOOL BUDGET, SUCH MANDATE
SHALL NOT BE | MPLEMENTED UNTI L NO SOONER THAN THE FOLLOW NG YEAR FOR
VWH CH SUCH SCHOOL BUDGET WAS ADOPTED.

3. NOTW THSTANDI NG SUBDI VI SION TWD OF THI' S SECTI ON, SUCH A MANDATE MNAY
BE | MPOSED 1| F:

(A) THE MANDATE IS PROVI DED AT THE OPTI ON OF THE SCHOOL DI STRI CT UNDER
A LAW REGULATI ON, RULE OR ORDER THAT IS PERM SSI VE RATHER THAN MANDATO-
RY;

(B) THE MANDATE | S REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H S OR HER EMERGENCY POVERS; OR

(C) THE MANDATE IS REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FEDERAL GOVERNVENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
EXECUTI VE ORDER | MPOSES COSTS WH CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVENT.

S 3. Paragraph h of subdivision 25 of section 1709 of the education
| aw, as anended by section 23 of subpart F of part C of chapter 97 of
the laws of 2011, is anended to read as foll ows:

h. (1) The board of education is authorized to enter into a contract
wi th anot her school district, a county, municipality, or the state
office of <children and famly services to provide transportation for
children, including contracts to provide such transportation as regi ona
transportation services, provided that the contract cost is appropriate.
In determ ning the appropriate transportati on contract cost, the trans-
portation service provider school district shall wuse a calculation
consi stent with regul ati ons adopted by the conm ssioner for the purpose
of assuring that charges reflect the true costs that would be incurred
by a prudent person in the conduct of a conpetitive transportation busi -
ness.

(2) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON FOURTEEN OF SECTI ON
THREE HUNDRED FIVE OF TH' S CHAPTER, SECTI ON ONE HUNDRED THREE OF THE
GENERAL MUNI Cl PAL LAW OR ANY OTHER PROVI SION OF LAW TO THE CONTRARY
THE BOARD OF EDUCATI ON SHALL BE AUTHORI ZED TO ENTER | NTO A SHARED TRANS-
PORTATI ON SERVI CES CONTRACT W TH ANOTHER SCHOOL DI STRI CT THAT TRANSPORTS
STUDENTS PURSUANT TO A CONTRACT W TH A PRI VATE TRANSPORTATI ON CONTRAC-
TOR, PROVI DED THAT THE BOARD FI NDS THAT THE CONTRACT COST | S APPROPRI ATE
AND ENTRY | NTO A SHARED TRANSPORTATI ON SERVI CES CONTRACT W LL RESULT |IN
A COST SAVINGS TO THE SCHOOL DI STRI CT. FOR PURPCSES OF THI S PARAGRAPH, A
"SHARED TRANSPORTATI ON SERVI CES CONTRACT" MEANS A CONTRACT FOR THE
TRANSPORTATI ON OF STUDENTS THAT: (1) PROVIDES TRANSPORTATION TO A
LOCATION OQUTSIDE THE STUDENTS  SCHOOL DI STRICT OF RESI DENCE TO WHI CH
ANOTHER SCHOOL DI STRICT |'S ALREADY PROVI DI NG TRANSPORTATION TO ITS OWMW
STUDENTS THROUGH AN EXI STING CONTRACT W TH A PRI VATE TRANSPORTATI ON
CONTRACTOR, OTHER THAN A COOPERATI VELY BI D CONTRACT; (2) |'S ENTERED | NTO
BY THE PRI VATE TRANSPORTATI ON CONTRACTOR AND EACH SCHOOL DI STRICT
| N\VOLVED, AND (3) PROVIDES FOR TRANSPORTATI ON | N ACCORDANCE W TH THE
TERMS AND CONDI TI ONS OF SUCH EXI STI NG TRANSPORTATI ON CONTRACT.

S 4. Paragraph f of subdivision 2-a of section 1950 of the education
law, as anended by chapter 602 of the |aws of 1994, is anended to read
as foll ows:

f. [In the event of a vacancy in the nenbership of a board of cooper-
ative educational services which occurs prior to January first in any
school year or during the period comencing five days prior to the date
designated for subm ssion of nom nations of candidates to the board of
cooperative educational services and ending on the last day of the
school year, a special election to fill such vacancy shall be conducted
in accordance with the provisions of paragraphs b, ¢ and d of this
subdi vision on a date designated by the president of the board of coop-
erative educational services not late than forty-five days after the
date the vacancy occurred.] In the event of a vacancy in the nenbership
of a board of cooperative educational services [which occurs on or after
January first and prior to the fifth day preceding the date designated
for subm ssion of nomnations of candidates the board of cooperative
educational services], SUCH BOARD may fill such vacancy by appoi ntnment
and the person so appointed shall hold office until the next annua
el ection of the board of cooperative educational services. [Notwth-
standing any other provision of this subdivision, any vacancy which
occurs on or after July first, nineteen hundred ninety-three and prior
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to January first, nineteen hundred ninety-four shall be filled by a
special election in accordance with paragraphs b, ¢ and d of this subdi-
vi si on. ]

S 5. Subdivision 4 of section 1950 of the education |aw is anended by
addi ng a new paragraph oo to read as foll ows:

OO. THE BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES (BOCES) IN COOPER-
ATION WTH THE DI STRICT SUPERI NTENDENT APPO NTED PURSUANT TO SECTI ON
TWENTY- TWD HUNDRED FOUR OF THIS CHAPTER SHALL CONVENE COWM TTEES OF
SCHOOL AND COVMUNITY LEADERS | N EACH BOCES REG ON TO RECOMVEND OPTI ONS
FOR SCHOOL DI STRI CT CONSOLI DATI ON AND SHARED SERVI CES AND | SSUE A REPCRT
BASED ON SUCH FI NDI NGS TO THE COW SSI ONER, NO LATER THAN JULY FI RST
TWO THOUSAND THI RTEEN. SUCH REPORT SHALL | NCLUDE, BUT NOT BE LIM TED TO
AN EXAM NATION OF THE VI ABI LI TY OF REG ONAL ADM NI STRATI VE OPERATI ONS
TRANSPORTATI ON, ENERGY PROCUREMENT AND HEALTH | NSURANCE  PROGRAMS,
I NCLUDI NG THE BULK PURCHASE OF PRESCRI PTI ON DRUGS

S 6. Subparagraph 1 of paragraph d of subdivision 4 of section 1950 of
the education law, as anended by chapter 474 of the laws of 1996, is
amended to read as foll ows:

(1) Aidable shared services. At the request of conponent schoo
districts, and with the approval of the conm ssioner, provide any of the
foll owi ng services on a cooperative basis: school nurse teacher, attend-
ance supervisor, supervisor of teachers, dental hygienist, psychol ogist,
teachers of art, nusic, physical education, career education subjects,
gui dance counsel |l ors, operation of special classes for students wth
disabilities, as such term is defined in article eighty-nine of this
chapter; pupil and financial accounting service by neans of nechanica
equi pnent; CLAIMS AUDI TING OR I NTERNAL AUDI TI NG SERVI CES; mai nt enance
and operation of cafeteria or restaurant service for the use of pupils
and teachers while at school, and such other services as the conm ssion-
er may approve. Such cafeteria or restaurant service may be used by the
community for school related functions and activities and to furnish
neals to the elderly residents of the district, sixty years of age or
older. Uilization by elderly residents or school related groups shal
be subject to the approval of the board of education. Charges shall be
sufficient to bear the direct cost of preparation and serving of such
neal s, exclusive of any other avail abl e rei nbursenents.

S 7. Paragraphs b and c of subdivision 1 of section 6-r of the gener-
al rmunicipal law, as added by chapter 260 of the | aws of 2004, are
amended to read as foll ows:

b. "Participating enployer"” neans: (l) a participating enployer as
defined in subdivision twenty of section two of the retirenment and
social security law or in subdivision twenty of section three hundred
two of such law;, OR (11) AN EMPLOYER AS DEFI NED | N SUBDI VI SI ON THREE OF
SECTI ON FI VE HUNDRED ONE OF THE EDUCATI ON LAW

c. "Retirenent contribution” shall nmean all or any portion of the
anount payable by a nunicipal corporation to: (lI) either the New York
state and | ocal enployees' retirement systemor the New York state and
| ocal police and fire retirement system pursuant to section seventeen or
three hundred seventeen of the retirenment and social security law, OR
(1'l) THE NEW YORK STATE TEACHERS RETI REMENT SYSTEM PURSUANT TO SECTI ON
FI VE HUNDRED TWENTY- ONE OF THE EDUCATI ON LAW

S 8. This act shall take effect imedi ately, provided, however, that
section six of this act shall take effect July 1, 2013.



