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STATE OF NEW YORK

1149--A
Cal . No. 608

2011- 2012 Regul ar Sessi ons
I N SENATE
January 5, 2011

Introduced by Sens. PARKER, MAZI ARZ, OPPENHEI MER, SAMPSON -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Energy and Tel ecommunications -- reported favorably from said
committee, ordered to first and second report, ordered to a third
readi ng, substituted by Assenbly Bill No. 28, substitution reconsid-
ered and vote reconsidered, restored to third reading, anended and
ordered reprinted, retaining its place in the order of third reading

AN ACT to anend the public service law and the public authorities |aw,
inrelation to net energy netering with m cro-hydroel ectric generating
equi pnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The section heading and paragraph (a) of subdivision 1 of
section 66-j of the public service |law, as amended by chapter 355 of the
laws of 2009, are anmended and a new paragraph (h) is added to subdivi-
sion 1 to read as foll ows:

Net energy netering for residential solar, farmwaste, non-residentia
solar electric generating systems, mcro-conbined heat and power gener-
ating equipnent, J[or] fuel <cell electric generating equipnent, AND
M CRO- HYDROELECTRI C GENERATI NG EQUI PVENT.

(a) "Customer-generator” neans: (i) a residential custoner of an el ec-
tric corporation, who owns or operates solar electric generating equip-
ment |ocated and used at his or her residence; (ii) a customer of an
el ectric corporation, who owns or operates farmwaste electric generat-
ing equiprment |ocated and used at his or her "farm operation,” as such
termis defined in subdivision el even of section three hundred one of
the agriculture and markets law, (iii) a non-residential custoner of an
el ectric corporation which owns or operates solar electric generating
equi pnent | ocated and used at its premi ses; (iv) a residential custoner
of an electric corporation who owns, |eases or operates micro-conbined
heat and power generating equi prent | ocated on the custoner's prenises;
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[and] (v) a residential custoner of an electric corporation who owns,
| eases or operates fuel cell generating equi pnent |ocated on the custom
er's premses; (VI) A RESIDENTIAL CUSTOVER OF AN ELECTRI C CORPORATI ON,
VHO OMWMS OR OPERATES M CRO HYDROELECTRI C GENERATI NG EQUI PMENT LOCATED
AND USED AT H' S OR HER RESI DENCE; AND (VI1) A NON RESI DENTI AL CUSTOVER
OF AN ELECTRIC CORPORATI ON WHI CH OANS OR OPERATES M CRO HYDROELECTRI C
GENERATI NG EQUI PMENT LOCATED AND USED AT | TS PREM SES.

( "M CRO HYDRCELECTRI C GENERATI NG EQUI PMENT" MEANS A HYDROELECTRI C
SYSTEM (1) (A) IN THE CASE OF A RESIDENTI AL CUSTOVER, W TH A RATED
CAPACI TY OF NOT MORE THAN TVENTY- FI VE KI LOMTTS; AND (B) IN THE CASE OF
A NON RESI DENTI AL  CUSTOVER, W TH A RATED CAPACI TY OF NOT MORE THAN TWD
THOUSAND KI LOMTTS; AND (11) THAT IS MANUFACTURED, | NSTALLED, AND OPER-
ATED | N ACCORDANCE W TH APPLI CABLE GOVERNMENT AND | NDUSTRY STANDARDS
THAT IS CONNECTED TO THE ELECTRI C SYSTEM AND OPERATED | N CONJUNCTI ON
W TH AN ELECTRI C CORPORATI ON' S TRANSM SSI ON AND DI STRI BUTI ON FACI LI Tl ES,
AND THAT |S OPERATED I N COWPLI ANCE W TH ANY STANDARDS AND REQUI REMENTS
ESTABLI SHED UNDER THI S SECTI ON

S 2. Subdivision 2 of section 66-j of the public service law, as
anended by chapter 355 of the laws of 2009, is anmended to read as
fol | ows:

2. Interconnection and net energy netering. An electric corporation
shall provide for the interconnection of solar and farmwaste el ectric
generating equi pnent, mcro-conbined heat and power generating equi prment
[and], fuel cell electric generating equipnent AND M CRO HYDRCELECTRI C
GENERATI NG EQUI PMENT owned or operated by a custoner-generator and for
net energy netering, provided that the custoner-generator enters into a
net energy netering contract with the corporation or conplies with the
corporation's net energy netering schedule and conplies wth standards
and requirenments established under this section.

S 3. Subdivision 3 of section 66-j of the public service |law, as
anmended by chapter 355 of the |aws of 2009, subparagraphs (i) and (iii)
of paragraph (c) as anended by chapter 7 of the |laws of 2010 and para-
graph (e) as added by chapter 35 of the laws of 2011, is anended to read
as foll ows:

3. Conditions of service. (a) (i) On or before three nonths after the
effective date of this section, each electric corporation shall devel op
a nodel contract and file a schedule that establishes consistent and
reasonable rates, ternms and conditions for net energy nmetering to
custoner-generators, according to the requirenents of this section. The
conmi ssion shall render a decision within three nonths fromthe date on
whi ch the schedule is filed.

(ii) On or before three nonths after the effective date of this
subpar agraph, each electric corporation shall devel op a nodel contract
and file a schedul e that establishes consistent and reasonable rates,
terms and conditions for net energy nmetering to non-residential customer
generators, according to the requirenents of this section. The comm s-
sion shall render a decision within three nonths of the date on which
the schedule is filed.

(ii1) Each electric corporation shall make such contract and schedul e
avai |l abl e to custoner-generators on a first come, first served basis,
until the total rated generating capacity for solar and farmwaste el ec-
tric generating equipnment, mcro-conbined heat and power generating
equi pnent [and], fuel cell electric generating equi pment AND M CRO HY-
DROELECTRI C GENERATI NG EQUI PMENT owned, | eased or operated by custoner-
generators in the corporation's service area is equivalent to one
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percent of the corporation's electric denmand for the year two thousand
five, as determ ned by the departnent.

(b) Nothing in this subdivision shall prohibit a corporation from
provi ding net energy nmetering to additional customer-generators. The
comm ssion shall have the authority, after January first, two thousand
twelve, to increase the percent limts if it determ nes that additiona
net energy netering is in the public interest.

(c) In the event that the electric corporation determnes that it is
necessary to install a dedicated transformer or transformers, or other
equi pnent to protect the safety and adequacy of electric service
provi ded to other custoners, a custoner-generator shall pay the electric
corporation's actual costs of installing the transformer or transfor-
ners, or other equi pnent:

(i) In the <case of a customer-generator who owns or operates solar
el ectric generating equi pnent, mcro-conbi ned heat and power generating
equi pnent [or], fuel cell electric generating equi pnent OR M CRO HYDROE-
LECTRI C GENERATI NG EQUI PMENT | ocated and used at his or her residence,
or a non-residential customer-generator who owns or operates solar el ec-
tric generating equipnment with a rated capacity of not nore than twen-
ty-five kilowatts, wup to a mnmaximum anmount of three hundred fifty
dol | ars;

(ii) In the case of a custoner-generator who owns or operates farm
waste el ectric generating equi pment | ocated and used at his or her "farm
operation,” up to a total anount of five thousand dollars per "farm
operation"; and

(ii1) I'n the case of a non-residential custoner-generator who owns or
operates solar electric generating equipnment OR M CRO HYDRCELECTRIC
GENERATI NG EQUI PMENT with a rated capacity of nore than twenty-five
kil owatts | ocated and used at its prem ses, such cost shall be as deter-
m ned by the electric corporation subject to review, upon the request of
such custoner-generator, by the departnent.

(d) An electric corporation shall inpose no other charge or fee,
i ncl udi ng back-up, stand by and demand charges, for the provision of net
energy netering to a customer-generator, except as provided in paragraph
(d) of subdivision four of this section.

(e) A custoner who owns or operates a farmoperation as such term is
defined in subdivision eleven of section three hundred one of the agri-
culture and markets law, or a non-residential customner-generator as
defined by subparagraph (iii) of paragraph (a) of subdivision one of
this section that |ocates solar electric generating equipnment or farm
waste electric generating equipnment with a net energy neter on property
owned or | eased by such custoner-generator nay designate all or a
portion of the net netering credits generated by such equi prment to
neters at any property owned or |eased by such customer-generator wthin
the service territory of the same electric corporation to which the
custoner-generator's net energy nmeters are interconnected and being
within the sane | oad zone as determined by the | ocation based margina
price as of +the date of initial request by the custoner-generator to
conduct net netering. The electric corporation will credit the accounts
of the customer by applying any credits to the highest use neter first,
t hen subsequent hi ghest use neters until all such credits are attri buted
to the custonmer. Any excess credits shall be carried over to the foll ow
i ng nont h.

S 4. Subdivision 5 of section 66-j of +the public service law, as
anended by chapter 355 of the laws of 2009, is anmended to read as
fol | ows:
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5. Safety standards. (a) On or before three nonths after the effective
date of this section, each electric corporation shall establish stand-
ards that are necessary for net energy netering and the interconnection
of residential solar or farm waste electric generating equipnent,
m cro-conmbi ned heat and power generating equi pnment and fuel cell elec-
tric generating equi pnent AND M CRO HYDRCELECTRI C GENERATI NG EQUI PMVENT
to its systemand that the conm ssion shall deternm ne are necessary for
safe and adequate service and further the public policy set forth in
this section. Such standards may include but shall not be Iimted to:

(i) equiprment necessary to isolate autonmatically the residentia
solar, farmwaste, m cro-conbi ned heat and power and fuel cell electric
generating system AND M CRO HYDRCELECTRI C GENERATI NG EQUI PMENT from t he
utility systemfor voltage and frequency deviations; and

(ii) a manual | ockabl e disconnect switch provided by the custoner-gen-
erator which shall be | ocated on the outside of the custonmer's prem ses
and externally accessible for the purpose of isolating the residentia
solar and farmwaste electric generating equi pmrent AND M CRO HYDRCELEC-
TRI C GENERATI NG EQUI PMVENT.

(b) Upon its own notion or upon a conplaint, the commi ssion, or its
desi gnated representative, nay investigate and nake a deternmination as
to the reasonabl eness and necessity of the standards or responsibility
for conpliance with the standards.

(i) I'n the case of a custoner-generator who owns or operates solar
el ectric generating equi pment | ocated and used at his or her residence;
an electric corporation may not require a custoner-generator to conply
with additional safety or performance standards, perform or pay for
additional tests, or purchase additional Iliability insurance provided
that the residential solar or farmwaste el ectric generating equi pnent,
m cro- conbi ned heat and power generating equipnment [or], fuel cell elec-
tric generating equi pnrent OR M CRO HYDRCELECTRI C GENERATI NG EQUI PMVENT
neets the safety standards established pursuant to this paragraph.

(ii) In the case of a custoner-generator who owns or operates farm
waste el ectric generating equi pment | ocated and used at his or her "farm
operation,” an electric corporation nay not require a customer-generator
to conply with additional safety or performance standards, perform or
pay for additional tests, or purchase additional liability insurance
provi ded that:

1. the electric generating equi pment neets the safety standards estab-
| i shed pursuant to this paragraph; and

2. the total rated generating capacity (neasured in kW of farm waste
el ectric generating equi pment that provides electricity to the electric
corporation through the same | ocal feeder Iine, does not exceed twenty
percent of the rated capacity of that |ocal feeder |ine.

(iit) In the wevent that the total rated generating capacity of farm
waste electric generating equi pment that provides electricity to the
el ectric corporation through the sanme |ocal feeder |ine exceeds twenty
percent of the rated capacity of the local feeder line, the electric
corporation may require the custoner-generator to conply with reasonabl e
neasures to ensure safety of that |ocal feeder |ine.

S 5. Subdivision 5-a of section 66-j of the public service |law, as

anmended by chapter 355 of the laws of 2009, is anended to read as
fol | ows:

5-a. Safety standards; non-residential solar electric generating
equi pment AND M CRO- HYDROELECTRI C  GENERATI NG EQUI PMENT. (a) On or

before three nonths after the effective date of this subdivision, each
el ectric corporation shall establish standards that are necessary for
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net energy netering and the interconnection of non-residential solar
el ectric generating equi pnent OR M CRO HYDROELECTRI C GENERATI NG EQUI P-
MENT to its systemand that the commi ssion shall determ ne are necessary
for safe and adequate service and further the public policy set forth in
this section. Such standards may include but shall not be Iimted to:

(i) equiprment necessary to isolate automatically the solar generating
system OR M CRO HYDRCELECTRI C  GENERATING EQUI PMENT from the wutility
system for voltage and frequency deviations; and

(ii) a manual | ockabl e disconnect switch provided by the custoner-gen-
erator which shall be | ocated on the outside of the customer-generator's
premi ses and externally accessible for the purpose of isolating the
solar electric generating equi pmrent OR M CRO HYDRCELECTRI C CGENERATI NG
EQUI PMENT.

(b) In the event that the total rated generating capacity of solar
el ectric generating equi pnent OR M CRO HYDROELECTRI C GENERATI NG EQUI P-
MENT that provides electricity to the electric corporation through the
same | ocal feeder line exceeds twenty percent of the rated capacity of
the local feeder line, the electric corporation may require the custom
er-generator to conply with reasonabl e nmeasures to ensure safety of the
| ocal feeder line.

(c) Unless otherwi se determ ned to be necessary by the comm ssion, an
el ectric corporation may not require a custoner-generator to conply with
addi tional safety or perfornance standards, perform or pay for addi-
tional tests, or purchase additional liability insurance provided that
the solar electric generating equi pnent OR M CRO HYDROELECTRI C GENERAT-
I NG EQUIPMENT neets the safety standards established pursuant to this
subdi vi si on

(d) Upon its own notion or upon a conplaint, the commission, or its
designated representative, nay investigate and nake a determ nation as
to the reasonabl eness and necessity of the standards or responsibility
for conpliance with the standards.

S 6. Subdivision (h) of section 1020-g of the public authorities |aw,
as anmended by chapter 355 of the laws of 2009, is anmended to read as
fol | ows:

(h) To inplenent prograns and policies designed to provide for the
i nterconnection of: (i) (A) solar electric generating equi pnment owned or
operated by residential custoners, (B) farm waste electric generating
equi pnent owned or operated by custoner-generators, (C) solar electric
generating equi pnent owned or operated by non-residential custoners, (D)

m cro- conbi ned heat and power generating equipnment owned, |eased or
operated by residential custoners, [and] (E) fuel cell electric generat-
ing equiprment owned, |eased or operated by residential customers, AND

(F) M CRO HYDROELECTRI C GENERATI NG EQUI PMENT OMNED, LEASED OR OPERATED
BY CUSTOVER- GENERATORS and for net energy netering consistent with
section sixty-six-j of the public service law, to increase the efficien-
cy of energy end use, to shift demand from periods of high demand to
periods of |ow demand and to facilitate the devel opnent of cogenerati on;
and (ii) wind electric generating equi pmrent owned or operated by custom
er-generators and for net energy netering consistent wth section
si xty-six-l of the public service | aw
S 7. This act shall take effect immediately.



