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2011- 2012 Regul ar Sessi ons
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I ntroduced by M of A HEASTIE, GOITFRIED, COLTON, ROSENTHAL, M M LLER
CYMBROW TZ, MOYA, O DONNELL, THI ELE, GALEF, CASTRO, DenDEKKER, BENE-
DETTO, GUNTHER, SCHROEDER, MAI SEL, SPANO, SCHI MEL, V. LOPEZ, WEI SEN-
BERG ~ LAVINE, WEPRIN, ENGLEBRI GHT, SWEENEY, PAULI N, DI NON TZ, MENG
RODRI GUEZ, HOYT, GABRYSZAK, TITONE -- Miulti-Sponsored by -- M of A
ABBATE, ABI NANTI, BOYLE, BURLING CASTELLI, CERETTO CORW N, CRESPQ
CROUCH, DUPREY, G G.1 O GRAF, HAYES, JACOBS, KATZ, LATIMER, P. LOPEZ,
L CSQUADRG, MALLI OTAKI'S, J. MLLER  MONTESANO  MJRRAY, PALMESANO
PEOPLES- STOKES, RA, RAIA P. RIVERA, ROBERTS, SALADI NO  SAYWARD

SMARDZ -- read once and referred to the Commttee on Insurance --
commttee discharged, bill anmended, ordered reprinted as anmended and
recommtted to said commttee -- again reported fromsaid comittee

wi th anendnents, ordered reprinted as anended and recommtted to said
conmittee

AN ACT to amend the insurance law, in relation to the purchase of
prescription drugs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (i) of section 3216 of the insurance lawis
anmended by addi ng a new paragraph 28 to read as foll ows:

(28) ANY POLI CY WHI CH PROVI DES COVERACGE FOR PRESCRI PTION DRUGS SHALL
PERM T EACH PARTI Cl PANT TO FI LL ANY MAI L ORDER COVERED PRESCRI PTI ON, AT
H S OR HER OPTI ON, AT ANY MAI L ORDER PHARVACY OR NETWORK PARTI Cl PATI NG
NON- MAI L ORDER RETAIL PHARMACY | F THE NETWORK PARTI Cl PATI NG NON- MAI L
ORDER RETAI L PHARMACY OFFERS TO ACCEPT A PRICE THAT 1S COWARABLE TO
THAT OF THE MAI L ORDER PHARMACY. ANY POLI CY WHI CH PROVI DES COVERAGE FOR
PRESCRI PTI ON DRUGS SHALL NOT | MPOSE A CO- PAYMENT FEE OR OTHER CONDI Tl ON
ON ANY | NSURED WHO ELECTS TO PURCHASE DRUGS FROM A NETWORK PARTI Cl PATI NG
NON- MAI L ORDER RETAIL PHARMACY VWHICH IS NOT ALSO | MPOSED ON | NSUREDS
ELECTI NG TO PURCHASE DRUGS FROM A DESIGNATED MAIL ORDER PHARMACY
PROVI DED, HOWEVER, THAT THE PROVI SIONS OF THI S SECTI ON SHALL NOT SUPER-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SEDE THE TERMS OF A COLLECTI VE BARGAI NI NG AGREEMENT OR APPLY TO A POLICY
THAT IS THE RESULT OF A COLLECTIVE BARGAI NI NG AGREEMENT BETWEEN AN
EMPLOYER AND A RECOGNI ZED OR CERTI FI ED EMPLOYEE ORGANI ZATI ON.

S 2. Subsection (1) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 18 to read as foll ows:

(18) ANY |INSURER DELIVERING A GROUP OR BLANKET POLICY OR I SSU NG A
GROUP OR BLANKET POLI CY FOR DELI VERY IN THI S STATE WH CH PROVI DES COVER-
AGE FOR PRESCRI PTI ON DRUGS SHALL PERM T EACH PARTICI PANT TO FILL ANY
MAI L ORDER COVERED PRESCRI PTI ON, AT HI' S OR HER OPTI ON, AT ANY MAI L ORDER
PHARMACY OR NETWORK PARTI Cl PATI NG NON- MAI L ORDER RETAI L PHARMACY | F THE
NETWORK PARTI Cl PATI NG NON- MAI L ORDER RETAI L PHARMACY OFFERS TO ACCEPT A
PRICE THAT | S COWARABLE TO THAT OF THE MAI L ORDER PHARMACY. ANY POLI CY
VH CH PROVI DES COVERAGE FOR PRESCRIPTION DRUGS SHALL NOT |MPCSE A
CO PAYMENT FEE OR OTHER CONDI TI ON ON ANY | NSURED WHO ELECTS TO PURCHASE
DRUGS FROM A NETWORK PARTI Cl PATI NG NON- MAI L ORDER RETAI L PHARMACY WH CH
'S NOT ALSO | MPOCSED ON | NSUREDS ELECTI NG TO PURCHASE DRUGS FROM A DESI G
NATED MAIL ORDER PHARMACY; PROVIDED, HONEVER, THAT THE PROVI SI ONS OF
THI'S SECTI ON SHALL NOT SUPERSEDE THE TERMS OF A COLLECTIVE BARGAI NI NG
AGREEMENT OR APPLY TO A POLICY THAT IS THE RESULT OF A COLLECTI VE
BARGAI Nl NG AGREEMENT BETWEEN AN EMPLOYER AND A RECOGNI ZED OR CERTI FI ED
EMPLOYEE ORGANI ZATI ON.

S 3. Section 4303 of the insurance |aw is amended by addi ng a new
subsection (hh) to read as foll ows:

(HH) ANY POLICY | SSUED BY A MEDI CAL EXPENSE | NDEWMNI TY CORPORATION, A
HOSPI TAL SERVICE CORPORATION OR A HEALTH SERVI CES CORPORATI ON WHI CH
PROVI DES COVERAGE FOR PRESCRI PTI ON DRUGS SHALL PERM T EACH PARTI Cl PANT
TO FILL ANY MAIL ORDER COVERED PRESCRI PTION, AT H'S OR HER OPTI ON, AT
ANY MAI L ORDER PHARVACY OR NETWORK PARTI Cl PATI NG NON- MAI L ORDER  RETAIL
PHARMACY | F THE NETWORK PARTI Cl PATI NG NON- MAI L ORDER RETAI L PHARMACY
OFFERS TO ACCEPT A PRI CE THAT | S COVWPARABLE TO THAT OF THE MAIL ORDER
PHARMACY. ANY POLICY WHI CH PROVIDES COVERAGE FOR PRESCRI PTI ON DRUGS
SHALL NOT | MPOSE A COPAYMENT FEE OR OTHER CONDI TI ON ON ANY | NSURED WHO
ELECTS TO PURCHASE DRUGS FROM A NETWORK PARTI Cl PATI NG NO\- MAI L ORDER
RETAI L PHARMACY WVHICH IS NOT ALSO | MPOSED ON |NSUREDS ELECTING TO
PURCHASE DRUGS FROM A DESI GNATED MAI L ORDER PHARMACY; PROVI DED, HOWEVER,
THAT THE PROVISIONS OF THI S SECTI ON SHALL NOT SUPERSEDE THE TERMS OF A
COLLECTI VE BARGAI NI NG AGREEMENT OR APPLY TO A POLICY THAT IS THE RESULT
OF A COLLECTI VE BARGAI NI NG AGREEMENT BETWEEN AN EMPLOYER AND A RECOG
NI ZED OR CERTI FI ED EMPLOYEE ORGANI ZATI ON.

S 4. |If any clause, subparagraph, subsection, section or other part
of this act, or the application thereof be held to be invalid, such
hol di ng shall not affect, inpair or invalidate the remainder of this
act, or the application of such section or part of a section held inval-
i d.

S 5. This act shall take effect on the thirtieth day after it shall
have becone a |law and shall apply to all policies and contracts i ssued,
renewed, nodified, altered or amended on or after such effective date.



