Co~NOUITR~hWNE

STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 22, 2011

Introduced by M of A HEASTIE, COLTON, ROSENTHAL, M M LLER CYMBROW
| TZ, MOYA, O DONNELL, THI ELE, GALEF, CASTRO, DenDEKKER, BENEDETTO
GUNTHER, SCHRCEDER, MAI SEL, SPANO, SCHI MEL, V. LOPEZ, WElI SENBERG
LAVI NE, VEPRI N, PHEFFER, ENGLEBRI GHT, SWEENEY, PAULI N, DI NON TZ, MENG
RODRI GUEZ, HOYT, GABRYSZAK -- Muilti-Sponsored by -- M of A ABBATE,
ABI NANTI, BURLI NG CASTELLI, CERETTO, CORW N, CRESPO, CROUCH, DUPREY,
G Gl O GRAF, HAYES, JACOBS, KATZ, LATIMER, P. LOPEZ, LOSQUADRQ,
MALLI OTAKI S, J. MLLER, ~MONTESANO, MJRRAY, RA, RAIA P. RIVERA
ROBERTS, SALADI NO, SAYWARD, SMARDZ -- read once and referred to the
Committee on Insurance -- conmttee discharged, bill amended, ordered
reprinted as anmended and reconmtted to said comrttee

AN ACT to anend the insurance law, in relation to the purchase of
prescription drugs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (i) of section 3216 of the insurance law is
anmended by addi ng a new paragraph 28 to read as foll ows:

(28) ANY POLICY WH CH PROVI DES COVERAGE FOR PRESCRI PTI ON DRUGS SHALL
PERM T EACH PARTI Cl PANT TO FI LL ANY MAI L ORDER COVERED PRESCRI PTI QN, AT
HS OR HER OPTION, AT ANY MAI L ORDER PHARMACY OR NETWORK PARTI Cl PATI NG
NON- MAI L ORDER RETAIL PHARMACY |F THE NETWORK PARTI Cl PATI NG NON- MAI L
ORDER RETAIL PHARMACY OFFERS TO ACCEPT A PRI CE THAT IS COVWARABLE TO
THAT OF THE MAI L ORDER PHARMACY. ANY POLI CY WH CH PROVI DES COVERAGE FOR
PRESCRI PTI ON DRUGS SHALL NOT | MPOSE A CO PAYMENT FEE OR OTHER CONDI Tl ON
ON ANY | NSURED WHO ELECTS TO PURCHASE DRUGS FROM A NETWORK PARTI Cl PATI NG
NON- MAI L ORDER RETAIL PHARMACY WVHICH | S NOT ALSO | MPOSED ON | NSUREDS
ELECTING TO PURCHASE DRUGS FROM A DESIGNATED MAIL ORDER PHARMACY;
PROVI DED, HOWEVER, THAT THE PROVI SI ONS OF THI S SECTI ON SHALL NOT SUPER-
SEDE THE TERMS OF A COLLECTI VE BARGAI Nl NG AGREEMENT OR APPLY TO A POLICY
THAT IS THE RESULT OF A COLLECTIVE BARGAI NI NG AGREEMENT BETWEEN AN
EMPLOYER AND A RECOGNI ZED OR CERTI FI ED EMPLOYEE ORGANI ZATI ON. NOTHI NG I N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TH S PARAGRAPH SHALL ALTER ANY PROVI SI ONS OF SECTI ONS THI RTEEN AND THI R-
TEEN-O OF THE WORKERS' COVPENSATI ON LAW REGARDING THE PURCHASE OF
PRESCRI PTI ON DRUGS AND THE USE OF MAI L ORDER PHARMACY.

S 2. Subsection (1) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 18 to read as foll ows:

(18) ANY |INSURER DELIVERING A GROUP OR BLANKET POLICY OR I SSU NG A
GROUP OR BLANKET POLI CY FOR DELI VERY IN THI S STATE WH CH PROVI DES COVER-
AGE FOR PRESCRI PTI ON DRUGS SHALL PERM T EACH PARTICI PANT TO FILL ANY
MAI L ORDER COVERED PRESCRI PTI ON, AT HI' S OR HER OPTI ON, AT ANY MAI L ORDER
PHARMACY OR NETWORK PARTI Cl PATI NG NON- MAI L ORDER RETAI L PHARMACY | F THE
NETWORK PARTI Cl PATI NG NON- MAI L ORDER RETAI L PHARMACY OFFERS TO ACCEPT A
PRICE THAT | S COWARABLE TO THAT OF THE MAI L ORDER PHARMACY. ANY POLI CY
VH CH PROVI DES COVERAGE FOR PRESCRIPTION DRUGS SHALL NOT |MPCSE A
CO PAYMENT FEE OR OTHER CONDI TI ON ON ANY | NSURED WHO ELECTS TO PURCHASE
DRUGS FROM A NETWORK PARTI Cl PATI NG NON- MAI L ORDER RETAI L PHARMACY WH CH
'S NOT ALSO | MPOCSED ON | NSUREDS ELECTI NG TO PURCHASE DRUGS FROM A DESI G
NATED MAIL ORDER PHARMACY; PROVIDED, HONEVER, THAT THE PROVI SI ONS OF
THI'S SECTI ON SHALL NOT SUPERSEDE THE TERMS OF A COLLECTIVE BARGAI NI NG
AGREEMENT OR APPLY TO A POLICY THAT IS THE RESULT OF A COLLECTI VE
BARGAI Nl NG AGREEMENT BETWEEN AN EMPLOYER AND A RECOGNI ZED OR CERTI FI ED
EMPLOYEE ORGANI ZATION. NOTHING IN TH S PARAGRAPH SHALL ALTER ANY
PROVI SI ONS OF SECTI ONS THI RTEEN AND THI RTEEN- O OF THE WORKERS'  COVPEN-
SATION LAW REGARDI NG THE PURCHASE OF PRESCRI PTI ON DRUGS AND THE USE OF
MAI L ORDER PHARMACY.

S 3. Section 4303 of the insurance lawis anmended by adding a new
subsection (hh) to read as foll ows:

(HH) ANY POLICY | SSUED BY A MEDI CAL EXPENSE | NDEMNI TY CORPORATI ON, A
HOSPI TAL SERVI CE CORPORATION OR A HEALTH SERVICES CORPORATI ON WH CH
PROVI DES COVERAGE FOR PRESCRI PTI ON DRUGS SHALL PERM T EACH PARTI Cl PANT
TO FILL ANY MAI L ORDER COVERED PRESCRI PTION, AT HS OR HER OPTION, AT
ANY MAIL ORDER PHARMACY OR NETWORK PARTI Cl PATI NG NON- MAI L ORDER RETAI L
PHARMACY | F THE NETWORK PARTI Cl PATI NG NON-MAIL ORDER RETAIL PHARMACY
OFFERS TO ACCEPT A PRICE THAT | S COVWPARABLE TO THAT OF THE MAI L ORDER
PHARMACY. ANY POLICY WHI CH PROVIDES COVERAGE FOR PRESCRIPTION DRUGS
SHALL NOT | MPOSE A COPAYMENT FEE OR OTHER CONDI TI ON ON ANY | NSURED WHO
ELECTS TO PURCHASE DRUGS FROM A NETWORK PARTI Cl PATI NG NON MAIL  ORDER
RETAIL PHARMACY VWHICH IS NOT ALSO | MPOSED ON | NSUREDS ELECTI NG TO
PURCHASE DRUGS FROM A DESI GNATED MAI L ORDER PHARMACY; PROVI DED, HOWEVER,
THAT THE PROVI SIONS OF THI S SECTI ON SHALL NOT SUPERSEDE THE TERMS OF A
COLLECTI VE BARGAI Nl NG AGREEMENT OR APPLY TO A POLICY THAT IS THE RESULT
OF A COLLECTI VE BARGAI NI NG AGREEMENT BETWEEN AN EMPLOYER AND A RECOG
Nl ZED OR CERTIFIED EMPLOYEE ORGAN ZATION. NOTHI NG IN THI S SUBSECTI ON
SHALL ALTER ANY PROVI SI ONS OF SECTI ONS THI RTEEN AND THI RTEEN-O OF THE
WORKERS'  COVPENSATI ON  LAW REGARDI NG THE PURCHASE OF PRESCRI PTI ON DRUGS
AND THE USE OF MAI L ORDER PHARMACY.

S 4. The openi ng paragraph of paragraph 25 of subsection (b) of
section 4322 of the insurance |aw, as anended by chapter 554 of the |aws
of 2002, is anended to read as foll ows:

Prescription drugs, including contraceptive drugs or devices approved
by the federal food and drug admnistration or generic equivalents
approved as substitutes by such food and drug admi nistration and nutri -
tional supplenents (formulas) for the therapeutic treatnent of phenyl ke-
tonuria, branched-chain ketonuria, galactosema and honocystinuria,
obtained at a participating pharmacy under a prescription witten by an
in-plan or out-of-plan provider. Health rmaintenance organizations, in
addition to providing coverage for prescription drugs at a participating
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pharmacy, nmay utilize a mail order prescription drug program HOAEVER,
NO HEALTH MAI NTENANCE ORGANI ZATI ON SHALL MANDATE THAT PRESCRI PTI ON DRUGS
BE PURCHASED BY THE | NSURED FROM A MAIL ORDER PHARMACY IF A NETWORK
PARTI Cl PATI NG NON-MAIL ORDER RETAIL PHARMACY OFFERS TO ACCEPT A PRI CE
THAT IS COWARABLE TO THAT OF THE MAI L ORDER PHARMACY. NO HEALTH NMAI N-
TENANCE ORGANI ZATI ON SHALL | MPOSE A CO- PAYMENT FEE OR OTHER CONDI TI ON ON
ANY |INSURED WHO ELECTS TO PURCHASE DRUGS FROM A NETWORK PARTI Cl PATI NG
NON- MAI L ORDER RETAI L PHARMACY. THE PROVISIONS OF THI'S SECTION SHALL
NOT SUPERSEDE THE TERMS OF A COLLECTI VE BARGAI NI NG AGREEMENT OR APPLY TO
A PCOLICY THAT IS THE RESULT OF A COLLECTI VE BARGAI NI NG AGREEMENT BETWEEN
AN EMPLOYER AND A RECOGNI ZED OR CERTI FI ED EMPLOYEE ORGANI ZATI ON. NOTHI NG
IN TH'S PARAGRAPH SHALL ALTER ANY PROVI SI ONS OF SECTI ONS THI RTEEN AND
THI RTEEN- O OF THE WORKERS' COVPENSATI ON LAW REGARDI NG THE PURCHASE OF
PRESCRI PTION DRUGS AND THE USE OF MAI L ORDER PHARMACY. Heal th nmminte-
nance organi zati ons nmay provide prescription drugs pursuant to a drug
formul ary; however, health maintenance organi zati ons nust inplenent an
appeal s process so that the use of non-formulary prescription drugs nay
be requested by a physician or other provider.

S 5. If any clause, subparagraph, subsection, section or other part of
this act, or the application thereof be held to be invalid, such hold-
ing shall not affect, inpair or invalidate the remai nder of this act, or
the application of such section or part of a section held invalid.

S 6. This act shall take effect on the thirtieth day after it shall
have beconme a I aw and shall apply to all policies and contracts issued,
renewed, nodified, altered or amended on or after such effective date.



