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STATE OF NEW YORK

5347--A
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 16, 2011

I ntroduced by M of A THI ELE, FITZPATRI CK, MONTESANO, MJRRAY, SALADI NO

LAVINE, ENGLEBRIGHT -- read once and referred to the Committee on
Envi ronment al Conservation -- reported and referred to the Committee
on Codes -- conmittee discharged, bill amended, ordered reprinted as

anmended and reconmitted to said conmittee

AN ACT to amend the environmental conservation law, in relation to the
harvesting of surf <clans and ocean quahogs; and providing for the
repeal of such provisions upon the expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 15 of section 13-0309 of the environnental
conservation |l aw, as added by chapter 512 of the |aws of 1994, paragraph
a as anmended by chapter 323 of the laws of 1999, is anended and a new
subdivision 16 is added to read as foll ows:

15. [Unless and until regulations are adopted inplenenting a conpre-
hensi ve | ong-term managenent plan for the protection of surf clanms and
ocean quahogs in New York waters prepared in conjunction with the surf
cl anml ocean quahog nanagenent advi sory board pursuant to section 13-0308,
of this title, the following restrictions shall apply in addition to any
consi stent regul ati ons adopted prior to the date upon which such section
shal | take effect:

a. a weekly catch Iimt not to exceed twenty-ei ght cages;

b. an annual catch Iimt in certified waters of the Atlantic Ocean for
surf clans not to exceed five hundred thousand bushels in the aggregate;

c. an annual catch limt in certified waters other than the Atlantic
Ccean for surf clams not to exceed fifty thousand bushels in the aggre-
gate; and

d. requiring pernmittees to report on a weekly basis the nunber of
bushel s harvested in the previous seven day period, and provide that the
failure to file such weekly report may result in the revocation of such
person's permt by the departnment.] COOPERATIVE HARVESTING  NOTW TH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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STANDI NG ANY OTHER PROVISION OF TH S CHAPTER OR RULE OR REGULATI ON,
PERSONS HOLDI NG HARVESTI NG PERM TS IN NEW YORK' S ATLANTI C OCEAN SURF
CLAM OCEAN QUAHOG FI SHERY ARE HEREBY AUTHORI ZED TO COOPERATI VELY HARVEST
ANY PORTI ON OF THE PERSON S | NDI VI DUAL FI SHI NG QUOTA (I FQ BY USE OF ANY
VESSEL THAT IS ELI d BLE TO HARVEST SHELLFI SH I N THE FI SHERY, SUBJECT TO
THE FOLLOW NG

A. SUCH COOPERATI VE HARVESTI NG SHALL COWPLY WTH DAILY CATCH LIMTS
ESTABLI SHED FOR THE FISHERY BY THE DEPARTMENT WHI CH SHALL BE COUNTED
AGAI NST BOTH THE | FQ HOLDER VESSEL' S AND THE HARVESTI NG VESSEL'S DAILY
CATCH LIM TS.

B. THE HARVESTING VESSEL USED TO CATCH SUCH | FQ OR PORTI ON THEREOF
SHALL BE | DENTI FI ED TO THE DEPARTMENT IN BOTH THE | FQ HOLDER' S AND THE
HARVESTI NG VESSEL' S REPORT TO THE DEPARTMENT.

C. |IN COOPERATI VE HARVESTI NG THERE SHALL BE NO REQUI REMENT THAT THE
CAPTAIN OF THE | FQ HOLDER' S VESSEL BE ON BOARD THE HARVESTI NG VESSEL
DURI NG HARVESTI NG

D. I N COOPERATI VE HARVESTI NG THE | FQ HOLDER W LL PROVI DE THE CAPTAI N
OF THE HARVESTI NG VESSEL W TH SUCH CAGE TAGS AS ARE NECESSARY TO ACCOUNT
FOR THE HARVEST ATTRI BUTABLE TO SUCH | FQ HOLDER.

E. NOTH NG HEREI N DESCRI BED SHALL ALTER THE DAILY, WEEKLY OR ANNUAL
CATCH LI M TS OBTAI NABLE BY ANY | FQ HOLDER W THI N THE FI SHERY.

16. CONSOLI DATI ON. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CHAPTER
OR RULE OR REGULATION, ANY PERSON WHO HOLDS AN ATLANTI C OCEAN SURF
CLAM OCEAN QUAHOG PERM T IS AUTHORI ZED TO REQUEST THE DEPARTMENT TO
CONSOLI DATE THE |INDIVIDUAL FISHI NG QUOTA (IFQ OR PORTIONS THEREOF
ESTABLI SHED FOR | TS VESSEL ONTO ONE OR MORE SUCH VESSELS AS THE PERM T-
TEE MAY DI RECT, SUBJECT TO THE FOLLOW NG

A, VESSELS UPON WH CH ANY | FQ OR PORTI ON OF AN | FQ ARE PLACED UNDER
THI'S PROVI SI ON MUST HOLD A DEPARTMENT-1 SSUED PERM T TO PARTICI PATE |IN
THE FI SHERY.

B. UPON TRANSFERRI NG THE ENTI RETY OF AN | FQ FROM ONE VESSEL TO ANOTHER
OR OTHERS, THE TRANSFERRI NG VESSEL SHALL BECOMVE | NELI G BLE TO PARTI C-
| PATE I N THE FI SHERY UNTIL SUCH TIME AS THE VESSEL IS PROPERLY | DENTI -
FI ED FOR USE TO THE DEPARTMENT ON ANOTHER ATLANTI C OCEAN SURF CLAM OCEAN
QUAHOG HARVESTI NG PERM T.

S 2. This act shall take effect inmediately and shall expire and be
deened repeal ed Decenber 31, 2013.



