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-- conmittee discharged, bill amended, ordered reprinted as anended
and recommtted to said conmttee -- again reported fromsaid commt-
tee with anmendnments, ordered reprinted as anended and reconmitted to
said commttee

AN ACT to amend the crimnal procedure law, in relation to seeking or
receiving health care for a drug or al cohol overdose

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. It is the intent of the |legislature to encourage a w tness
or victimof a drug or alcohol related overdose to call 911 or seek
other enmergency assistance in order to save the |ife of an overdose
victimby establishing a state policy of protecting the wtnesses or
victim from arrest, charge, prosecution, and conviction for drug
possessi on, drug paraphernalia possession, and certain alcohol related
offenses. It is not the intent of the legislature to protect individuals
from arrest, charge, or prosecution for other offenses, including drug
trafficking, or to interfere with | aw enforcenent protocols to secure
t he scene of an overdose.

S 2. The crimnal procedure |aw is anmended by addi ng a new section
140.60 to read as foll ows:

S 140.60 WTNESS OR VICTIM OF DRUG OR ALCOHOL OVERDCSE.

1. DEFINITIONS. AS USED IN THI S SECTI ON THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS

(A) "DRUG OR ALCOHOL OVERDOSE" OR "OVERDOSE' MEANS AN ACUTE CONDI TI ON
I NCLUDING BUT NOT LIMTED TO PHYSI CAL | LLNESS, COVA, MANI A, HYSTERI A
OR DEATH, WHICH | S THE RESULT OF CONSUMPTION OR USE OF A CONTROLLED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBSTANCE OR ALCOHOL AND RELATES TO AN ADVERSE REACTI ON TO OR THE QUAN-
TITY OF THE CONTROLLED SUBSTANCE OR ALCOHOL OR A SUBSTANCE W TH WH CH
THE CONTROLLED SUBSTANCE OR ALCOHOL WAS COWBINED;, PROVIDED THAT A
PATI ENT'S CONDI TI ON SHALL BE DEEMED TO BE A DRUG OR ALCOHOL OVERDCSE | F
A PRUDENT LAYPERSON, POSSESSI NG AN AVERAGE KNOW.EDGE OF MEDICINE AND
HEALTH, COULD REASONABLY BELI EVE THAT THE CONDI TION IS I N FACT A DRUG OR
ALCOHOL OVERDOSE AND ( EXCEPT AS TO DEATH) REQUI RES HEALTH CARE.

(B) "HEALTH CARE" MEANS THE PROFESSI ONAL SERVI CES PROVI DED TO A PERSON
EXPERI ENCING A DRUG OR ALCOHOL OVERDCSE BY A HEALTH CARE PROFESSI ONAL
LI CENSED, REG STERED OR CERTI FI ED UNDER TI TLE ElI GHT OF THE EDUCATI ON LAW
OR ARTI CLE THIRTY OF THE PUBLI C HEALTH LAW WHO, ACTING WTHI N H S OR HER
LAWFUL SCOPE OF PRACTI CE, MAY PROVI DE DI AGNCSI S, TREATMENT OR EMERGENCY
SERVI CES FOR A PERSON EXPERI ENCI NG A DRUG OR ALCOHOL OVERDCSE.

2. A PERSON WHO, | N GOOD FAI TH, SEEKS HEALTH CARE FOR SOVEONE WHO | S
EXPERI ENCI NG A DRUG OR ALCOHOL OVERDCSE OR OTHER LIFE THREATEN NG
MEDI CAL EMERGENCY SHALL NOT BE ARRESTED, CHARCGED, PROSECUTED FOR OR
CONVI CTED OF A CONTROLLED SUBSTANCE OFFENSE UNDER ARTICLE TWO HUNDRED
TVENTY OR A MARI HUANA OFFENSE UNDER ARTI CLE TWO HUNDRED TVENTY- ONE OF
THE PENAL LAW OTHER THAN AN OFFENSE | NVOLVI NG SALE FOR COVPENSATI ON, OR
FOR POSSESSI ON OF ALCOHOL BY A PERSON UNDER AGE TVEENTY- ONE YEARS UNDER
SECTION SIXTY-FIVE-C OF THE ALCOHOLI C BEVERAGE CONTROL LAW OR FOR
POSSESSI ON OF DRUG PARAPHERNALI A UNDER ARTI CLE THI RTY- NI NE OF THE CGENER-
AL BUSI NESS LAW W TH RESPECT TO ANY CONTROLLED SUBSTANCE, MARI HUANA,
ALCOHOL OR PARAPHERNALI A THAT WAS OBTAINED AS A RESULT OF SUCH SEEKI NG
OR RECEI VI NG OF HEALTH CARE.

3. A PERSON WHO | S EXPERI ENCI NG A DRUG OR ALCOHOL OVERDOSE OR OTHER
LI FE THREATENI NG MEDI CAL EMERGENCY AND, | N GOOD FAlI TH, SEEKS HEALTH CARE
FOR H MSELF OR HERSELF OR IS THE SUBJECT OF SUCH A GOOD FAI TH REQUEST
FOR HEALTH CARE, SHALL NOT BE ARRESTED, CHARGED, PROSECUTED FOR OR
CONVICTED OF A CONTROLLED SUBSTANCE OFFENSE UNDER ARTI CLE TWO HUNDRED
TVENTY OR A MARI HUANA OFFENSE UNDER ARTI CLE TWO HUNDRED TWENTY-ONE OF
THE PENAL LAW OTHER THAN AN OFFENSE | NVOLVI NG SALE FOR COVPENSATI ON, OR
FOR POSSESSI ON OF ALCOHOL BY A PERSON UNDER AGE TWENTY- ONE YEARS UNDER
SECTI ON SI XTY-FI VE-C OF THE ALCOHOLI C BEVERAGE CONTROL LAW OR FOR
POSSESSI ON OF DRUG PARAPHERNALI A UNDER ARTI CLE THI RTY- NI NE OF THE CGENER-
AL BUSINESS LAW W TH RESPECT TO ANY SUBSTANCE, MARI HUANA, ALCOHOL OR
PARAPHERNALI A THAT WAS OBTAI NED AS A RESULT OF SUCH SEEKI NG OR RECEI VI NG
OF HEALTH CARE.

S 3. Section 390.40 of the crimnal procedure |law is anended by addi ng
a new subdivision 3 to read as foll ows:

3. THE ACT OF SEEKI NG HEALTH CARE FOR SOVEONE WHO |S EXPERI ENCING A
DRUG OR ALCOHOL OVERDOSE OR OTHER LI FE THREATENI NG MEDI CAL EMERGENCY
SHALL BE CONSI DERED BY THE COURT WHEN PRESENTED AS A M Tl GATI NG FACTOR
IN ANY CRIM NAL PROSECUTI ON FOR A CONTROLLED SUBSTANCE, MARI HUANA, DRUG
PARAPHERNALI A, OR ALCOHOL RELATED OFFENSE.

S 4. This act shall take effect immediately.



