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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A CLARK KELLNER, PERRY, ROSENTHAL -- Milti - Spon-
sored by -- M of A GOTTFRIED -- read once and referred to the
Conmittee on Codes

AN ACT to anend the civil practice |law and rules, the crimnal procedure
law and the executive law, in relation to the use in evidence of the
fact of possession of a condom

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil practice law and rules is amended by addi ng a new
section 4519-a to read as foll ows:

S 4519- A. POSSESSI ON OF CONDOVS; RECEI PT | NTO EVI DENCE. POSSESSI ON OF
A CONDOM MAY NOT BE RECEIVED |IN EVIDENCE IN ANY TRI AL, HEARI NG OR
PROCEEDI NG PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON TWELVE AND ARTI CLE TEN
OF THE MULTI PLE DWELLI NG LAW SECTIONS TWELVE-A, TVENTY-THREE HUNDRED
TWO AND TWENTY- THREE HUNDRED TWENTY OF THE PUBLI C HEALTH LAW SECTI ON
TWO HUNDRED THI RTY- ONE OF THE REAL PROPERTY LAWOR SUBDI VISION FIVE OF
SECTI ON SEVEN HUNDRED ELEVEN AND SECTI ON SEVEN HUNDRED FI FTEEN OF THE
REAL PROPERTY ACTI ONS AND PROCEEDI NGS LAW AS EVI DENCE OF PROSTI TUTI ON,
PATRONI ZI NG A PROSTI TUTE, PROMOTI NG PROSTI TUTI ON, PERM TTI NG PROSTI TU-
TI ON, MAI NTAI NI NG A PREM SES FOR PROSTI TUTI ON, LEWDNESS OR ASSI GNATI ON,
OR MAI NTAI NI NG A BAWDY HOUSE.

S 2. The crimnal procedure |aw is anmended by addi ng a new section
60.47 to read as foll ows:

S 60. 47 POSSESSI ON OF CONDOVS; RECEI PT | NTO EVI DENCE.

EVI DENCE THAT A PERSON WAS | N POSSESSI ON OF ONE OR MORE CONDOVE MAY
NOT BE ADM TTED AT ANY TRI AL, HEARI NG OR OTHER PROCEEDI NG I N A PRCSE-
CUTI ON FOR ANY OFFENSE, OR AN ATTEMPT TO COW T ANY OFFENSE, DEFINED IN
ARTICLE TWO HUNDRED THI RTY OR SECTI ON 240. 37 OF THE PENAL LAW FOR THE
PURPCSE OF ESTABLI SHI NG PROBABLE CAUSE FOR AN ARREST OR PROVING ANY
PERSON S COWM SSI ON OR ATTEMPTED COWM SSI ON OF SUCH OFFENSE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Section 841 of the executive |lawis amended by addi ng a new
subdivision 7-b to read as foll ows:

7-B. TAKE SUCH STEPS AS MAY BE NECESSARY TO ENSURE THAT ALL PQOLI CE
OFFI CERS AND PEACE OFFI CERS CERTI FI ED PURSUANT TO SUBDI VI SION THREE OF
THI'S SECTI ON RECEI VE APPROPRI ATE | NSTRUCTI ON REGARDI NG THE EVI DENTI ARY
PROHI BI TI ON SET FORTH I N SECTION 60.47 Of THE CRIM NAL PROCEDURE LAW
RELATI NG TO THE | NTRODUCTI ON OF CONDOVB | NTO EVI DENCE | N CERTAIN CRI M -
NAL PROSECUTI ONS;

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



