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STATE OF NEW YORK

7800
I N SENATE
June 19, 2012

Introduced by Sen. LIBOUS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the education |law, the public health law, and the civil
practice law and rules, in relation to the podiatric scope of practice

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 7001 of the education law, as anended by chapter
677 of the |laws of 1996, is anended to read as foll ows:

S 7001. Definition of practice of podiatry. 1. The practice of the
prof essi on of podiatry is defined as di agnosing, treating, operating and
prescribing for any disease, injury, deformty or other condition of the
foot, and may include performng physical evaluations in conjunction
with the provision of podiatric treatment. FOR THE PURPCSES OF WOUND
CARE HONEVER, THE PRACTI CE OF PODI ATRY SHALL | NCLUDE THE TREATMENT OF
SUCH WOUNDS | F THEY ARE CONTI GUOUS W TH WOUNDS RELATI NG ORI G NATI NG OR
IN THE COURSE OF TREATMENT OF A WOUND ON THE FOOT WTHIN THE PODI ATRIC
SCOPE OF PRACTICE. WOUND CARE SHALL NOT, HOWEVER, EXTEND BEYOND TO THE
LEVEL ENDI NG AT THE DI STAL TI Bl AL TUBERCSI TY. THE PRACTICE OF PODI ATRY
MAY ALSO | NCLUDE DI AGNOSI NG, TREATI NG, OPERATI NG AND PRESCRI Bl NG FOR ANY
DI SEASE, |INJURY, DEFORMTY OR OTHER CONDI TION OF THE ANKLE AND SOFT
TI SSUE OF THE LEG BELOW THE TIBIAL TUBERCSITY |F THE POD ATRI ST HAS
OBTAI NED AN | SSUANCE OF A PRI VI LEGE TO PERFORM PODI ATRI C STANDARD ANKLE
SURGERY OR ADVANCED ANKLE SURGERY | N ACCORDANCE W TH SECTI ON SEVEN THOU
SAND NINE OF THI S ARTICLE. Podiatrists may treat traumatic open wound
fractures only in hospitals, as defined in article twenty-eight of the
public health law. FOR THE PURPCSES OF THI S ARTICLE, THE TERM "ANKLE"
SHALL BE DEFI NED AS THE DI STAL METAPHYSI S AND EPI PHYSI S OF THE Tl BI A AND
FI BULA, THE ARTI CULAR CARTI LAGE OF THE DI STAL TI BI A AND DI STAL FI BULA,
THE LI GAMENTS THAT CONNECT THE DI STAL METAPHYSIS AND EPIPHYSIS OF THE
TIBIA AND FIBULA AND TALUS, AND THE PORTIONS OF SKIN, SUBCUTANEQUS
TI SSUE, FACI A, MUSCLES, TENDONS, LI GAMENTS AND NERVES AT OR BELOW THE
LEVEL OF THE MYOTENDI NOUS JUNCTI ON OF THE TRI CEPS SURAE.

2. The practice of podiatry shall not include treating any part of the
human body other than the foot, nor treating fractures of the mall eol

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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or cutting operations upon the malleoli UNLESS THE PODI ATRI ST OBTAI NS AN
| SSUANCE OF A PRI VI LEGE TO PERFORM PODI ATRI C STANDARD ANKLE SURGERY OR
PODI ATRI C ADVANCED ANKLE SURCERY. PODI ATRI STS WHO HAVE OBTAI NED AN | SSU-
ANCE OF A PRIVILEGE TO PERFORM PQODI ATRI C STANDARD ANKLE SURGERY MAY
PERFORM SURGERY ON THE ANKLE WHI CH MAY | NCLUDE SOFT Tl SSUE AND OSSEQUS
PROCEDURES EXCEPT THOSE PROCEDURES SPECI FI CALLY AUTHORI ZED FOR PODI A-
TRI STS WHO HAVE OBTAI NED AN | SSUANCE OF A PRI VILEGE FOR ADVANCED ANKLE
SURGERY. PODI ATRI STS WHO HAVE OBTAINED AN | SSUANCE OF A PRI VI LEGE TO
PERFORM PCDI ATRI C ADVANCED ANKLE SURGERY MAY PERFORM SURGERY ON THE
ANKLE WHI CH NMAY | NCLUDE ANKLE FRACTURE FI XATI ON, ANKLE FUSI ON, ANKLE
ARTHROSCOPRY, | NSERTI ON OR REMOVAL OF EXTERNAL FI XATI ON PINS | NTO OR FROM
THE TI Bl AL DI APHYSI S AT OR BELOW THE LEVEL OF THE MYOTENDI NOUS JUNCTI ON
OF THE TRI CEPS SURAE, AND | NSERTI ON AND REMOVAL OF RETROGRADE TI BI OTALO
CALCANNEAL | NTRAMEDULLARY RODS AND LOCKI NG SCREWS UP TO THE LEVEL OF THE
MYOTENDI NOUS JUNCTION OF THE TRICEPS SURAE, BUT DOES NOT | NCLUDE THE
SURG CAL TREATMENT OF COWPLI CATIONS WTHI N THE TI Bl AL DI APHYSI S RELATED
TO THE USE OF SUCH EXTERNAL FI XATI ON PI NS. Podi atrists licensed to
practice, but not authorized to prescribe or adm nister narcotics prior
to the effective date of this subdivision, my do so only after certif-
ication by the departnment in accordance with the qualifications estab-
lished by the commissioner. The practice of podiatry shall include
adm nistering only |local anesthetics for therapeutic purposes as well as
for anesthesia and treatnent under general anesthesia admnistered by
authorized persons. THE PRACTI CE OF PCDI ATRY BY ANY LI CENSEE SHALL NOT
| NCLUDE PARTI AL OR TOTAL ANKLE REPLACEMENTS NOR THE TREATMENT OF PILON
FRACTURES.

S 2. The education law is anmended by adding two new sections 7009 and
7010 to read as foll ows:

S 7009. PODI ATRI C ANKLE SURCGERY PRI VI LEGES. 1. FOR | SSUANCE OF A PRI V-
| LEGE TO PERFORM PQODI ATRI C STANDARD ANKLE SURGERY, AS THAT TERM IS USED
IN SUBDIVISION TWO OF SECTION SEVEN THOUSAND ONE OF THI S ARTI CLE, THE
APPLI CANT SHALL FULFILL THE FOLLOW NG REQUI REMENTS:

A. APPLI CATI ON: FI LE AN APPLI CATI ON W TH THE DEPARTMENT;

B. LICENSE: BE LI CENSED AS A PODI ATRI ST I N THE STATE;

C. TRAI NI NG AND CERTI FI CATI ON:  El THER:

(1) HAVE GRADUATED ON OR AFTER JUNE FI RST, TWO THOUSAND SIX FROM A
THREE- YEAR RESI DENCY PROGRAM | N PODI ATRI C MEDI CI NE AND SURGERY THAT WAS
ACCREDI TED BY AN ACCREDI TI NG AGENCY ACCEPTABLE TO THE DEPARTMENT, AND BE
CERTI FI ED | N RECONSTRUCTI VE REARFOOT AND ANKLE SURGERY BY A NATI ONAL
CERTI FYI NG BOARD HAVI NG CERTI FI CATI ON STANDARDS ACCEPTABLE TO THE
DEPARTMENT; OR

(1'l) HAVE GRADUATED ON OR AFTER JUNE FI RST, TWD THOUSAND SIX FROM A
THREE- YEAR RESI DENCY PROGRAM | N PODI ATRI C MEDI CI NE AND SURGERY THAT WAS
ACCREDI TED BY AN ACCREDI TI NG AGENCY ACCEPTABLE TO THE DEPARTMENT, BE
BOARD QUALIFIED BUT NOT YET CERTIFI ED I N RECONSTRUCTI VE REARFOOT AND
ANKLE SURGERY BY A NATI ONAL CERTI FYI NG BOARD HAVI NG CERTI FI CATI ON STAND-
ARDS ACCEPTABLE TO THE DEPARTMENT, AND PROVI DE DOCUMENTATI ON THAT HE OR
SHE HAS ACCEPTABLE TRAINING AND EXPERI ENCE |N STANDARD OR ADVANCE
M DFOOT, REARFOOT AND ANKLE PROCEDURES THAT HAS BEEN APPROVED BY THE
DEPARTMENT; OR

(I'11) HAVE GRADUATED BEFORE JUNE FIRST, TWO THOUSAND SI X FROM A
TWO- YEAR RESI DENCY PROGRAM | N PODI ATRI C MEDI CI NE AND SURGERY THAT WAS
ACCREDI TED BY AN ACCREDI TI NG AGENCY ACCEPTABLE TO THE DEPARTMENT, BE
CERTI FI ED | N RECONSTRUCTI VE REARFOOT AND ANKLE SURGERY BY A NATI ONAL
CERTI FYI NG BOARD HAVI NG CERTI FI CATI ON STANDARDS ACCEPTABLE TO THE
DEPARTMENT, AND PROVI DE DOCUMENTATI ON THAT HE OR SHE HAS ACCEPTABLE
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TRAINING AND EXPERI ENCE | N STANDARD OR ADVANCED M DFOOT, REARFOOT AND
ANKLE PROCEDURES THAT HAS BEEN APPROVED BY THE DEPARTMENT;

D. FEES: PAY A FEE TO THE DEPARTMENT OF TWO HUNDRED TVENTY DOLLARS FOR
THE | SSUANCE OF A PRI VI LEGE TO PERFORM PCDI ATRI C STANDARD ANKLE SURGERY.

2. FOR |ISSUANCE OF A PRIVILEGE TO PERFORM PODI ATRI C ADVANCED ANKLE
SURGERY, AS THAT TERM IS USED | N SUBDI VI S| ON TWDO OF SECTI ON SEVEN THOU-
SAND ONE OF TH'S ARTICLE, THE APPLI CANT SHALL FULFILL THE FOLLOW NG
REQUI REMENTS:

A. APPL| CATI ON: FI LE AN APPLI CATI ON W TH THE DEPARTMENT,;

B. LI CENSE: BE LI CENSED AS A PCDI ATRI ST | N THE STATE;

C. EXPERI ENCE AND CERTI FI CATI ON:  El THER:

(1) HAVE GRADUATED ON OR AFTER JUNE FI RST, TWO THOUSAND SIX FROM A
THREE- YEAR RESI DENCY PROGRAM | N PODI ATRI C MEDI CI NE AND SURGERY THAT WAS
ACCREDI TED BY AN ACCREDI TI NG AGENCY ACCEPTABLE TO THE DEPARTMENT, BE
CERTI FIED I N RECONSTRUCTI VE REARFOOT AND ANKLE SURGERY BY A NATI ONAL
CERTI FYI NG BQOARD HAVING CERTIFI CATI ON STANDARDS ACCEPTABLE TO THE
DEPARTMENT, AND PROVI DE DOCUMENTATI ON THAT HE OR SHE HAS ACCEPTABLE
TRAI NI NG AND EXPERI ENCE | N ADVANCED M DFQOOT, REARFOOT AND ANKLE PROCE-
DURES THAT HAS BEEN APPROVED BY THE DEPARTMENT; OR

(1) HAVE GCRADUATED BEFORE JUNE FIRST, TWO THOUSAND SIX FROM A
TWO- YEAR RESI DENCY PROGRAM | N PCDI ATRI C MEDI CI NE AND SURCGERY THAT WAS
ACCREDI TED BY AN ACCREDI TI NG AGENCY ACCEPTABLE TO THE DEPARTMENT, BE
CERTI FI ED | N RECONSTRUCTI VE REARFOOT AND ANKLE SURCGERY, BY A NATI ONAL
CERTI FYI NG BQOARD HAVI NG CERTIFI CATI ON STANDARDS ACCEPTABLE TO THE
DEPARTMENT, AND PROVI DE DOCUMENTATI ON THAT HE OR SHE HAS ACCEPTABLE
TRAI NI NG AND EXPERI ENCE | N ADVANCED M DFQOOT, REARFOOT AND ANKLE PROCE-
DURES THAT HAS BEEN APPROVED BY THE DEPARTMENT.

D. FEES: PAY A FEE TO THE DEPARTMENT OF TWO HUNDRED TVENTY DCOLLARS FOR
THE | SSUANCE OF A PRI VI LEGE TO PERFORM PCDI ATRI C ADVANCED ANKLE SURGERY.

3. DURATI ON AND REG STRATI ON OF PRI VI LEGES. A PRI VI LEGE | SSUED UNDER
TH'S SECTION SHALL BE VALID FOR THE LI FE OF THE HOLDER, UNLESS REVOKED,
ANNULLED, OR SUSPENDED BY THE BOARD OF REGENTS. SUCH A PRI VI LEGE SHALL
BE SUBJECT TO THE SAME OVERSI GHT AND DI SCI PLI NARY PROVI SI ONS AS LI CENSES
SSUED UNDER THI'S TITLE. THE HOLDER OF A PRI VILEGE | SSUED UNDER THI S
SECTI ON SHALL REG STER W TH THE DEPARTMENT AS A PRI VI LEGE HOLDER IN THE
SAME MANNER AND SUBJECT TO THE SAME PROVI SI ONS AS REQUI RED OF A LI CENSEE
PURSUANT TO SECTION SIX THOUSAND FIVE HUNDRED TWO OF THI S TI TLE,
PROVI DED THAT, AT THE TI ME OF EACH REG STRATION, THE PRIVILEGE HOLDER
SHALL CERTIFY THAT HE OR SHE CONTI NUES TO MEET THE REQUI REMENTS FOR THE
PRI VI LEGE SET FORTH IN THI' S SECTI ON. THE FEE FOR SUCH REG STRATI ON SHALL
BE TWO HUNDRED TEN DOLLARS. THE REGQ STRATION PERIOD FOR A PRI VILEGE
HOLDER SHALL BE COTERM NOUS WTH H' S OR HER REG STRATI ON AS A PCDI A-
TRI ST.

S 7010. ANKLE SURCGERY LI M TED PERM TS. A LIMTED PERMT TO PERFORM
PCDI ATRIC STANDARD ANKLE SURGERY, AS DESCRIBED I N SUBDI VI SI ON TWO OF
SECTI ON SEVEN THOUSAND ONE OF THI S ARTI CLE, MAY BE | SSUED BY THE DEPART-
MENT TO A PODI ATRI ST WHO | S LI CENSED PURSUANT TO THHS ARTICLE AND WHO
HAS MET THE RESI DENCY AND BOARD QUALI FI CATI OV CERTI FI CATI ON REQUI REMENTS
SET FORTH [N SUBDIVISION ONE OF SECTI ON SEVEN THOUSAND NI NE OF THI S
ARTI CLE I N ORDER TO AUTHORI ZE SUCH PCDI ATRI ST TO OBTAI N THE TRAI NI NG AND
EXPERI ENCE REQUI RED FOR THE | SSUANCE OF A PCDI ATRIC STANDARD ANKLE
SURGERY PRI VI LEGE PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON SEVEN THOUSAND
NINE OF THI S ARTI CLE. SUCH PERM TS SHALL AUTHORI ZE THE PERFORMANCE OF
PCDI ATRI C STANDARD ANKLE SURGERY ONLY UNDER THE DI RECT PERSONAL SUPER-
VI SION OF A LICENSED PODI ATRIST HOLDING A PCDI ATRIC STANDARD ANKLE
SURGERY PRI VI LEGE OR A PCDI ATRI C ADVANCED ANKLE SURGERY PRI VI LEGE | SSUED



Co~NOoOUIT~hWNE

S. 7800 4

PURSUANT TO SECTI ON SEVEN THOUSAND NINE OF THI S ARTI CLE OR OF A PHYSI -
Cl AN LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED THI RTY-ONE OF THIS TITLE
AND CERTIFIED |IN ORTHOPEDI C SURCGERY BY A NATI ONAL CERTI FYI NG BOARD
HAVI NG CERTI FI CATI ON STANDARDS ACCEPTABLE TO THE DEPARTMENT.

2. A LIMTED PERM T TO PERFORM PQODI ATRI C ADVANCED ANKLE SURGERY, AS
DESCRI BED | N SUBDI VI SI ON TWD OF SECTI ON SEVEN THOUSAND ONE OF THI S ARTI -
CLE, MAY BE | SSUED BY THE DEPARTMENT TO A PODIATRIST WHO |S LICENSED
PURSUANT TO THI' S ARTI CLE AND WHO HAS MET THE RESI DENCY AND BOARD CERTI F-
| CATI ON REQUI REMENTS SET FORTH | N SUBDI VI SI ON TWO OF SECTI ON SEVEN THOU
SAND NINE OF THI'S ARTICLE IN ORDER TO AUTHORI ZE SUCH PODI ATRI ST TO
OBTAI N THE TRAI NI NG AND EXPERI ENCE REQUI RED FOR THE | SSUANCE OF A PQODI A-
TRI C ADVANCED ANKLE SURCGERY PRI VI LEGE PURSUANT TO SUBDIVISION TWO OF
SECTI ON  SEVEN THOUSAND NI NE OF THI S ARTICLE. SUCH PERM TS SHALL AUTHOR-
| ZE THE PERFORMANCE OF PODI ATRI C ADVANCED ANKLE SURGERY ONLY UNDER THE
DI RECT PERSONAL SUPERVI SI ON OF A LI CENSED PODI ATRI ST HOLDI NG A PODI ATRI C
ADVANCED ANKLE SURGERY PRI VI LEGE | SSUED PURSUANT TO SUBDI VI SI ON TWO OF
SECTI ON SEVEN THOUSAND NINE OF THI S ARTI CLE OR OF A PHYSI CI AN LI CENSED
PURSUANT TO ARTICLE ONE HUNDRED THI RTY-ONE OF THI S TI TLE AND CERTI FI ED
I N ORTHOPEDI C SURGERY BY A NATIONAL CERTIFYING BOARD HAVING CERTIF-
| CATI ON STANDARDS ACCEPTABLE TO THE DEPARTMENT.

3. FOR THE PURPCSES OF THI S SECTI ON, DI RECT PERSONAL SUPERVI SI ON MEANS
SUPERVI SION OF PROCEDURES BASED ON | NSTRUCTI ONS G VEN DI RECTLY BY THE
SUPERVI SI NG PODI ATRI ST OR PHYSI Cl AN WHO REMAINS I N THE | MVEDI ATE AREA
VWHERE THE PROCEDURES ARE BEI NG PERFORMED, AUTHORI ZES THE PROCEDURES AND
EVALUATES THE PROCEDURES PERFORMED BY THE HOLDER OF THE LI M TED PERM T.

4. THE HOLDER OF A LIMTED PERM T |SSUED PURSUANT TO TH'S SECTI ON
SHALL PERFORM PODI ATRIC ANKLE SURGERY ONLY | N A HOSPI TAL OR HEALTH
FACI LI TY LI CENSED PURSUANT TO ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH
LAW AND APPROPRI ATELY AUTHORI ZED TO PROVI DE SUCH SURGERY.

5. LIMTED PERM TS SHALL BE | SSUED FOR A PERI OD OF ONE YEAR, AND MAY
BE RENEWED FOR ADDI TI ONAL ONE YEAR PERI ODS WHEN NECESSARY TO PERM T THE
COVPLETI ON OF THE TRAI NIl NG AND EXPERI ENCE REQUI RED TO OBTAI N A PCDI ATRI C
STANDARD ANKLE SURGERY PRI VILEGE OR PODI ATRI C ADVANCED ANKLE SURGERY
PRI VI LEGE, AS APPLI CABLE, PROVI DED THAT NO PERM T MAY BE RENEWED MORE
THAN FOUR TI MES FOR EACH SUCH PRI VI LEGE.

6. THE FEE FOR A LIMTED PERM T SHALL BE ONE HUNDRED FI VE DOLLARS AND
THE FEE FOR A RENEWAL SHALL BE FI FTY DOLLARS.

S 3. Paragraph (i) of subdivision 1 of section 230-d of the public
health law, as added by chapter 365 of the |laws of 2007, is anmended to
read as foll ows:

(i) "Licensee" shall mean an individual |icensed or otherw se author-
ized wunder [articles] ARTICLE one hundred thirty-one [or], one hundred
thirty-one-B, | NDI VIDUALS WHO HAVE OBTAI NED AN | SSUANCE OF A PRI VILEGE
TO PERFORM PODI ATRIC STANDARD OR ADVANCED ANKLE SURGERY PURSUANT TO
SUBDI VI SI ONS ONE AND TWO OF SECTI ON SEVEN THOUSAND NI NE of the educati on
I aw.

S 4. Section 2995-d of the public health law is anended by adding a
new subdi vision 4-a to read as foll ows:

4-A. | N COOPERATI ON W TH THE EDUCATI ON DEPARTMENT, ESTABLI SH A HEALTH
CARE PRACTI TI ONER DATABASE RELATI NG TO PODI ATRI STS. SUCH DATABASE SHALL
| NCLUDE | NFORMATI ON SI M LAR TO THE PHYSI Cl AN PROFI LES ESTABLI SHED PURSU
ANT TO SECTION TWENTY-NINE HUNDRED NI NETY-FIVE-A OF THIS TI TLE. THE
DATABASE SHALL BE CAPABLE OF PRESENTI NG RELEVANT MEDI CAL AND TREATMENT
| NFORMATION IN A FORVMAT THAT IS EASILY UNDERSTOOD BY AND MADE AVAI LABLE
TO THE GENERAL PUBLI C.



[EnN

QOWOO~NOUITRWNE

S. 7800 5

S 5. Paragraph 1 of subdivision (d) of section 3101 of the civil prac-
tice law and rules is anmended by addi ng a new subparagraph (iv) to read
as foll ows:

(1V) IN AN ACTI ON FOR PODI ATRI C MEDI CAL MALPRACTI CE, A PHYSI Cl AN MAY
BE CALLED AS AN EXPERT W TNESS AT TRI AL.

S 6. This act shall take effect eighteen nonths after it shall have
becomre a law. Effective inmmediately, the addition, anmendnment and/or
repeal of any rule or regul ation necessary for the inplenentation of the
provisions of this act on its effective date is authorized to be made on
or before such effective date.



