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STATE OF NEW YORK

7722--A
I N SENATE
June 15, 2012

Introduced by Sens. FLANAGAN, SKELCS -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Rules -- commt-
tee discharged, bill amended, ordered reprinted as anmended and recom
mtted to said comm ttee

AN ACT to anend the education law, in relation to determ nations of
appropriate educational progranms for certain students

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subclause (i) of clause (b) of subparagraph 3 of paragraph
b of subdivision 1 of section 4402 of the education |aw, as anmended by
chapter 378 of the laws of 2007, is amended to read as foll ows:

(1) Make recommendati ons based upon a witten evaluation setting forth
the reasons for the recomendations, to the child' s parent or person in
parental relation and board of education or trustees as to appropriate
educati onal prograns and placenent in accordance with the provisions of
subdi vi sion six of section forty-four hundred one-a of this article, and
as to the advisability of continuation, nodification, or termnation of
speci al class or program placenents which eval uation shall be furnished
to the child s parent or person in parental relation together with the
recommendati ons provi ded, however that the commttee nmy reconmend a
pl acenent in a school which uses psychotropic drugs only if such schoo
has a witten policy pertaining to such use that is consistent wth
subdivision four-a of section thirty-two hundred ei ght of this chapter
and that the parent or person in parental relation is given such witten
policy at the tinme such recormendation is made. THE DETERM NATION OF
APPROPRI ATE EDUCATI ONAL PROGRAMS AND PLACEMENTS SHALL | NCLUDE, UPON A
REQUEST BY A CHI LD S PARENT OR PERSON | N PARENTAL RELATION, A DETERM -
NATION OF THE CHI LD S ABILITY TO LEARN I N ANY G VEN EDUCATI ONAL ENVI RO\
MENT. SUCH DETERM NATION SHALL TAKE | NTO ACCOUNT ANY PGOSSI BLE EDUCA-
TI ONAL | MPACT DI FFERENCES BETWEEN THE SCHOCOL ENVI RONVENT AND THE CHI LD S
HOVE ENVI RONMENT AND FAM LY BACKGROUND MAY HAVE ON THE CHILD S ABILITY
TO RECElI VE A FREE APPROPRI ATE PUBLI C EDUCATI ON. SUCH DETERM NATI ON SHALL
| NCLUDE DOCUMENTATION AS TO WHETHER THESE FACTORS WOULD AFFECT THE
CHILD S ABILITY TO LEARN. If such reconmendation is not acceptable to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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the parent or person in parental relation, such parent or person in
parental relation may appeal such recommendation as provided for in
section forty-four hundred four of this [chapter] ARTICLE.  PROVI DED
FURTHER THAT PURSUANT TO SECTI ON FORTY- FOUR HUNDRED FI VE OF THI S ARTI CLE
A SCHOOL DI STRICT SHALL GRANT OR DENY A PARENT' S REQUEST FOR TUI TI ON
REI MBURSEMENT W THI N NI NETY DAYS FROM THE DATE SUCH REQUEST | S RECEI VED.
| F THE SCHOOL DI STRICT GRANTS THE REQUEST FOR TU TION RElI MBURSEMENT,
SUCH TUI TI ON REI MBURSEMENT MUST BE PROVI DED W THI N THI RTY DAYS FROM THE
DATE THE REQUEST WAS GRANTED.

S 2. Paragraph a of subdivision 1 of section 4404 of the education |aw
i s amended by addi ng a new cl osi ng paragraph to read as foll ows:

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATION TO THE
CONTRARY, UPON A WRI TTEN SETTLEMENT AGREEMENT BETWEEN A CHI LD S PARENT
OR PERSON | N PARENTAL RELATI ON AND THE BOARD OF EDUCATI ON OR TRUSTEES OF
A SCHOOL DI STRICT OR A STATE AGENCY, OR THE DECISION OF AN | MPARTI AL
HEARI NG OFFI CER, STATE REVI EW OFFI CER OR A COURT FI NDI NG THAT A UNI LAT-
ERAL PARENTAL PLACEMENT WAS APPROPRI ATE AND THAT TUI TI ON REI MBURSEMENT
SHOULD BE GRANTED FOR SUCH UNI LATERAL PLACEMENT, SUCH TUI TI ON RElI MBURSE-
MENT SHALL CONTI NUE UNTIL THE COW TTEE ON SPECI AL EDUCATI ON AMENDS OR
MODI FI ES THE CHI LD S | NDI VI DUALI ZED EDUCATI ON PROGRAM

S 3. This act shall take effect imediately; provided, however, the
amendnents to clause (b) of subparagraph 3 of paragraph b of subdi vision
1 of section 4402 of the education | aw made by section one of this act
shall not affect the expiration of such clause and shall be deened to
expire therewith; provided, further, however, that the anendnents nade
to subdivision 1 of section 4404 of the education |aw made by section
two of this act shall not affect the expiration of such subdivision and
shall be deened to expire therewth.



