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STATE OF NEW YORK

7244- - A
| N SENATE
May 2, 2012

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Government Operations -- conmttee discharged, bill amended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to amend the tax law, in relation to the allocation of credit for
the enpire state filmproduction credit; and to repeal section 7 of
part P of chapter 60 of the | aws of 2004, anending the tax |aw rel at-
ing to the enpire state filmproduction credit, relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 7 of part P of chapter 60 of the |aws of 2004,
amending the tax law relating to the enpire state film production cred-
it, is REPEALED.

S 2. Section 24 of the tax law is anended by addi ng a new subdi vi si on
(e) to read as foll ows:

(E) ALLOCATION OF CREDIT. (1) THE AGGREGATE AMOUNT OF TAX CRED TS
ALLONED UNDER THIS SECTION, SUBDIVISION TH RTY-SIX OF SECTION TWO
HUNDRED TEN AND SUBSECTI ON (GG OF SECTION SI X HUNDRED SI X OF THI S CHAP-
TER | N ANY CALENDAR YEAR SHALL BE TVENTY-FIVE M LLION DOLLARS IN TWO
THOUSAND FOUR AND TWO THOUSAND FI VE, SIXTY M LLION DOLLARS | N TWO THOU-
SAND SI X AND TWO THOUSAND SEVEN, SI XTY-FIVE M LLI ON DOLLARS I N TWO THOU
SAND EIGHT, SEVENTY-FIVE MLLION DOLLARS IN TWDO THOUSAND NI NE,
El GHTY-FIVE M LLI ON DOLLARS IN TWO THOUSAND TEN, NI NETY M LLI ON DOLLARS
N TWD THOUSAND ELEVEN AND TWO THOUSAND TWELVE, AND ONE HUNDRED TEN
M LLI ON DOLLARS IN TWD THOUSAND THI RTEEN. SUCH AGGREGATE AMOUNT OF CRED-
ITS SHALL BE ALLOCATED BY THE GOVERNOR S OFFI CE FOR MOTI ON PI CTURE AND
TELEVI SI ON DEVELOPMVENT AMONG TAXPAYERS | N ORDER OF PRIORITY BASED UPON
THE DATE OF FILING AN APPLI CATI ON FOR ALLOCATI ON OF FI LM PRODUCTI ON
CREDIT WTH SUCH OFFICE. |IF THE TOTAL AMOUNT OF ALLOCATED CRED TS
APPLIED FOR | N ANY PARTI CULAR YEAR EXCEEDS THE AGGREGATE AMOUNT OF TAX
CREDI TS ALLOWED FOR SUCH YEAR UNDER THI' S SECTI ON, SUCH EXCESS SHALL BE
TREATED AS HAVING BEEN APPLI ED FOR ON THE FI RST DAY OF THE SUBSEQUENT
YEAR.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) THE AGGREGATE AMOUNT OF TAX CREDITS ALLOWED PURSUANT TO THE
AUTHORITY OF SUBDIVISION (B) OF SECTION TWELVE HUNDRED ONE-A OF THI S
CHAPTER | N ANY CALENDAR YEAR SHALL BE TWELVE M LLI ON FI VE HUNDRED THOU
SAND DOLLARS IN TWDO THOUSAND FOUR AND TWO THOUSAND FI VE AND THI RTY
MLLION DOLLARS |IN TWDO THOUSAND SI X THROUGH TWD THOUSAND ELEVEN. SUCH
AGGREGATE AMOUNT OF CREDI TS SHALL BE ALLOCATED BY THE MAYOR S OFFI CE OF
FI LM THEATER AND BROADCASTI NG AMONG TAXPAYERS IN ORDER OF PRIORITY
BASED UPON THE DATE OF FILING AN APPLI CATI ON FOR ALLOCATI ON OF FI LM
PRODUCTI ON CREDIT WTH SUCH OFFICE. |F THE TOTAL AMOUNT OF ALLOCATED
CREDI TS APPLIED FOR I N ANY PARTI CULAR YEAR EXCEEDS THE AGGREGATE AMOUNT
OF TAX CREDI TS ALLOAED FOR SUCH YEAR UNDER THI'S SECTIQON, SUCH EXCESS
SHALL BE TREATED AS HAVING BEEN APPLIED FOR ON THE FI RST DAY OF THE
SUBSEQUENT YEAR.

(3) ADDI TIONAL POOL 1 - THE AGGREGATE AMOUNT OF TAX CREDI TS ALLOWED I N
SUBDI VI SION (A) OF THIS SECTION SHALL BE | NCREASED BY AN ADDI Tl ONAL
THREE HUNDRED FIFTY MLLION DOLLARS I N TWO THOUSAND NI NE. THI S ADDI -
TI ONAL AMOUNT SHALL BE ALLOCATED BY THE GOVERNOR' S OFFICE FOR MOTI ON
PICTURE AND TELEVISI ON DEVELOPMENT AMONG TAXPAYERS | N ACCORDANCE W TH
SUBDI VI SION (A) OF THI S SECTI ON.

(4) ADDI TIONAL POOL 2 - THE AGGREGATE AMOUNT OF TAX CREDI TS ALLOWED I N
SUBDI VI SION (A) OF THI'S SECTI ON SHALL BE | NCREASED BY AN ADDI TION FOUR
HUNDRED TWENTY M LLI ON DOLLARS |IN TWO THOUSAND TEN, FOUR HUNDRED TWENTY
M LLI ON DOLLARS IN TWD THOUSAND ELEVEN, FOUR HUNDRED TWENTY M LLION
DOLLARS |IN TWO THOUSAND TWELVE, FOUR HUNDRED TWENTY M LLI ON DOLLARS I N
TWO THOUSAND THI RTEEN AND FOUR HUNDRED TWENTY M LLION DOLLARS IN TWO
THOUSAND FOURTEEN PROVI DED HOAEVER, SEVEN M LLI ON DOLLARS OF THE ANNUAL
ALLOCATI ON SHALL BE AVAI LABLE FOR THE EMPI RE STATE FI LM POST PRODUCTI ON
CREDIT PURSUANT TO SECTION THH RTY-ONE OF TH S CHAPTER. TH' S AMOUNT
SHALL BE ALLOCATED BY THE GOVERNOR S OFFI CE FOR MOTI ON PI CTURE AND TELE-
VI SI ON DEVELOPMENT AMONG TAXPAYERS | N ACCORDANCE W TH SUBDI VI SION (A) OF
THIS SECTION. IF THE DIRECTOR OF THE GOVERNOR' S OFFICE FOR MOTI ON
PI CTURE AND TELEVI SI ON DEVELOPMENT DETERM NES THAT THE AGGREGATE AMOUNT
OF TAX CREDI TS AVAI LABLE FROM ADDI TIONAL POOL 2 FOR THE EMPIRE STATE
FILM PRODUCTION TAX CRED T HAVE BEEN PREVI QUSLY ALLOCATED, AND DETER-
M NES THAT THE PENDI NG APPLI CATI ONS FROM ELI A BLE APPLI CANTS FOR THE
POST PRODUCTI ON TAX CREDI T PURSUANT TO SECTI ON THI RTY- ONE OF THI S CHAP-
TER IS INSUFFICIENT TO UTILIZE THE BALANCE OF UNALLOCATED POST
PRODUCTI ON TAX CREDI TS FROM SUCH POOL, THE REMAI NDER, AFTER SUCH PENDI NG
APPLI CATI ONS ARE CONSI DERED, SHALL BE MADE AVAI LABLE FOR ALLOCATI ON I N
THE EMPI RE STATE FI LM TAX CREDI T PURSUANT TO THIS SECTION, SUBDI VI SI ON
THI RTY- SI X OF SECTI ON TWO HUNDRED TEN AND SUBSECTI ON (GG OF SECTION SI X
HUNDRED SIX OF TH S CHAPTER. THE GOVERNOR S OFFI CE FOR MOTI ON PI CTURE
AND TELEVI SI ON DEVELOPMENT MUST NOTI FY TAXPAYERS OF THEIR ALLOCATI ON
YEAR AND | NCLUDE THE ALLOCATI ON YEAR ON THE CERTI FI CATE OF TAX CREDI T.
TAXPAYERS ELI G BLE TO CLAIM A CREDIT MUST REPORT THE ALLOCATI ON YEAR
DI RECTLY ON THEI R EMPI RE STATE FI LM PRODUCTI ON CREDI T TAX FORM FOR EACH
YEAR A CREDIT IS CLAIMED AND | NCLUDE A COPY OF THE CERTIFICATE WTH
THEIR TAX RETURN. IN THE CASE OF A QUALI FI ED FI LM THAT RECElI VES FUNDS
FROM ADDI TI ONAL POOL 2, NO EMPI RE STATE FI LM PRODUCTI ON CREDI T SHALL BE
CLAI MED BEFORE THE LATER OF THE TAXABLE YEAR THE PRODUCTI ON OF THE QUAL-
IFIED FILM IS COWLETE, OR THE TAXABLE YEAR | MVEDI ATELY FOLLOW NG THE
ALLOCATI ON YEAR FOR WHICH THE FI LM HAS BEEN ALLOCATED CREDIT BY THE
GOVERNOR S OFFI CE FOR MOTI ON PI CTURE AND TELEVI SI ON DEVELOPMENT.

S 3. Paragraph 2 of subdivision (a) and subdivision (c) of section 31
of the tax |l aw, as added by section 12 of part Q of chapter 57 of the
| aws of 2010, are amended to read as foll ows:
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(2) The anount of the credit shall be the product (or pro rata share
of the product, in the case of a nmenber of a partnership) of [ten] TH R
TY percent and the qualified post production costs paid in the
production of a qualified filmat a qualified post production facility
LOCATED WTH N THE METROPCLI TAN COVMUTER TRANSPORTATI ON DI STRI CT AS
DEFI NED | N SECTI ON TWELVE HUNDRED SI XTY-TWO OF THE PUBLIC AUTHORI Tl ES
LAW OR THI RTY- FI VE PERCENT AND THE QUALI FI ED POST PRODUCTI ON COSTS PAI D
IN THE PRODUCTI ON OF A QUALIFIED FILM AT A QUALIFIED POST PRODUCTI ON
FACI LI TY LOCATED ELSEWHERE | N THE STATE.

(c) Notwi thstanding any other provision of lawto the contrary, the
aggregate anmount of tax credits avail able under this section shall not
exceed the anounts all owed pursuant to PARAGRAPH FOUR OF subdi vi sion (e)
of section [seven of part P of chapter sixty of the laws of two thousand
four] TWENTY-FOUR OF THI'S ARTICLE and shall be allocated in the sane
manner as provided for in PARAGRAPH ONE OF subdivision [(a)] (E) of
section [seven of part P of chapter sixty of the laws of two thousand
four] TWENTY-FOUR OF TH S ARTI CLE.

S 4. This act shall take effect imediately.



