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STATE OF NEW YORK

6839
I N SENATE
March 28, 2012

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to amend the tax law, in relation to the tax on certain tobacco
products; and providing for the repeal of certain provisions of such
law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 1 of section 471-b of
the tax law, as anended by section 2 of part QQL of chapter 57 of the
| aws of 2008, is anended to read as foll ows:

There is hereby inposed and shall be paid a tax on all tobacco
products [ possessed in this state by any person for sale] SO.D, SH PPED
OR DELIVERED WTH N TH S STATE BY ANY PERSON, except that no tax shal
be i nmposed on tobacco products sold under such circunstances that this
state is without power to inpose such tax, or sold to the United States,
or sold to or by a voluntary unincorporated organi zation of the arned
forces of the United States operating a place for the sale of goods
pursuant to regul ations promul gated by the appropri ate executive agency
of the United States, to the extent provided in such regulations and
policy statements of such an agency applicable to such sal es.

S 2. Paragraph (a) of subdivision 1 of section 471-b of the tax |aw,
as amended by section 18 of part D of chapter 134 of the laws of 2010,
is amended to read as follows:

(a) (1) Such tax on tobacco products other than Cl GARS, snuff and
little cigars shall be at the rate of seventy-five percent of the whol e-
sale price, and is intended to be inposed only once upon the sale of any
t obacco products other than Cl GARS, snuff and little cigars.

(1) SUCH TAX ON Cl GARS SHALL BE AT A RATE OF SEVENTY- FI VE PERCENT OF
THE WHOLESALE PRICE OR ONE DOLLAR PER Cl GAR, WHICHEVER | S LESS, AND | S
| NTENDED TO BE | MPOSED ONLY ONCE UPON THE SALE OF ANY Cl GAR

S 3. Paragraphs (i), (ii) and (iii) of subdivision (a) of section
471-c¢ of the tax law, paragraphs (i) and (ii) as anended by section 20
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and paragraph (iii) as added by section 21 of part D of chapter 134 of
the laws of 2010, are anended to read as foll ows:

(i) Such tax on tobacco products other than Cl GARS, snuff and little
cigars shall be at the rate of seventy-five percent of the wholesale
price.

(ii) SUCH TAX ON Cl GARS SHALL BE AT THE RATE OF SEVENTY-FlI VE PERCENT
OF THE WHOLESALE PRI CE OR ONE DOLLAR PER Cl GAR, WHICHEVER | S LESS, AND
'S | NTENDED TO BE | MPOSED ONLY ONCE UPON THE SALE OF ANY Cl GAR

(I'11) Such tax on snuff shall be at the rate of two dollars per ounce
and a proportionate rate on any fractional parts of an ounce, provided
that cans or packages of snuff with a net weight of |ess than one ounce
shall be taxed at the equivalent rate of cans or packages weighing one
ounce. Such tax shall be conputed based on the net weight as l|isted by
t he manufacturer.

[(iti)] (I'V) Such tax on little cigars shall be at the sane rate
i mposed on cigarettes under this article and is intended to be inposed
only once upon the sale of any little cigars.

S 4. Subdivision 1 of section 473-a of the tax |aw, as added by chap-
ter 61 of the laws of 1989, is amended to read as foll ows:

1. Every distributor shall, on or before the twentieth day of each
nmonth, file with the conm ssioner of taxation and finance a return on
forms to be prescribed and furnished by the comm ssioner, show ng the
quantity and whol esale price of all tobacco products [inported or caused
to be inported into the state by himor manufactured in the state by
him, SOLD, SH PPED OR DELIVERED WTHI N THI S STATE BY SUCH DI STRI BUTOR
during the precedi ng cal endar nonth. Every distributor authorized by the
conmmi ssioner to nake returns and pay the tax on tobacco products sold,
shipped or delivered by [him SUCH DI STRIBUTOR to any person in the
state shall file a return showi ng the quantity and wholesale price of
all tobacco products so sold, shipped or delivered during the preceding
cal endar nonth. Provided, however, the comm ssioner may, if he OR SHE
deens it necessary in order to insure the paynent of the taxes inposed
by this article, require returns to be nade at such times and covering
such periods as he OR SHE may deem necessary, and, by regul ation, nay
permt the filing of returns on a quarterly, sem-annual or annua
basis, or may waive the filing of returns by a distributor for such tine
and upon such terns as he OR SHE may deem proper if satisfied that no
tax inmposed by this article is or will be payable by [him SUCH DI STRI B-
UTOR during the tinme for which returns are waived. Such returns shal
contain such further information as the conm ssioner nmay require.

S 5. The conmm ssioner of taxation and finance, in conjunction with the
director of the division of the budget, shall submt to the governor,
the tenporary president of the senate, and the speaker of the assenbly,
an annual report to be submitted in July of each year evaluating the tax
on tobacco products. Such report shall include, but not be limted to,
the quantity of all tobacco products, by category, sold, shipped or
delivered in the state during the preceding fiscal year, the anount of
tax revenue received on tobacco products, by category, as well as the
nunber of distributors filing and paying such taxes to the state during
the preceding fiscal year. Such report shall be based on data avail able
from the returns filed with the departnent of taxation and finance as
well as fromany final determ nations of taxes assessed by the depart-
ment. Notw t hstandi ng any provision of law to the contrary, the inform-
tion contained in the report shall be public information. The report may
al so include any recomrendati ons for changes in the inposition or adm n-
istration of the tax, and any other recomendati on of such conm ssioner
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regardi ng continuing nodification, or repeal of such tax, and such other
informati on regarding the tax as the conm ssioner may feel wuseful and
appropri at e.

S 6. The commissioner of taxation and finance shall establish proce-
dures to provide for a credit against taxes paid by distributors for
periods prior to the effective date of this act to offset the taxes due
on or after the effective date of this act.

S 7. This act shall take effect on the first day of the nonth next
commencing at |least ninety days after this act shall have becone a | aw,
provi ded that the conm ssioner of taxation and finance shall be author-
i zed on and after the date this act shall have becone a |law to adopt and
amend any rules and regulations and issue any procedure, forns or
i nstructions necessary to inplenent the provisions of this act on its
effective date; and provided further, that sections two and three of
this act shall expire and be deened repeal ed Decenber 31, 2017.



