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STATE OF NEW YORK

6738--A
Cal . No. 476

I N SENATE
March 15, 2012

Introduced by Sens. SEWARD, GRIFFO -- (at request of the Departnent of
Fi nancial Services) -- read twi ce and ordered printed, and when print-
ed to be conmmtted to the Comrittee on Banks -- reported favorably
from said commttee, ordered to first and second report, ordered to a
third readi ng, amended and ordered reprinted, retaining its place in
the order of third reading

AN ACT to anend the banking | aw, the business corporation |law, the civil
practice law and rules, the education |law, the executive |aw, the
general municipal law, the insurance law, the limted liability conpa-
ny law, the not-for-profit corporation |law, the partnership law, the
personal property law, the private housing finance |aw, the public
authorities law, the public health law, the public officers law, the
real property law, the real property actions and proceedings |aw, the
real property tax law and the state finance law, in relation to the
consolidation of the banking and insurance departnents; and to repea
certain provisions of the real property | aw and the defense energency
act of 1951, relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision 2 of section 6-k of the bank-
ing law, as added by chapter 563 of the laws of 1992 and as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

(c) Every nortgage investing institution shall deposit funds froma
real property insurance escrow account of a nortgagor in a banking
institution whose deposits are insured by a federal agency or a |icensed
branch of a foreign banking corporation whose deposits are insured by a
federal agency. Notw t hstandi ng the foregoing provisions of this subdi-
vision, the superintendent [of financial services] shall have the
power[, by a three-fifths vote of all its nenbers,] to exenpt from the
requi renents of this subdivision any banki ng organi zati on whi ch does not
recei ve deposits or share accounts fromthe general public.

S 2. Subdivisions 2, 3, 4 and 5 of section 14-a of the banking |aw, as
added by chapter 883 of the laws of 1980 and such subdivi sions as
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further anmended by section 104 of part A of chapter 62 of the |laws of
2011, are anended to read as foll ows:

2. The rate of interest as so prescribed under this section shal
include as interest any and all anpbunts paid or payable, directly or
indirectly, by any person, to or for the account of the |lender in
consi deration for the making of a |loan or forbearance as defined by the
superintendent [of financial services] pursuant to subdivision three of
this section.

3. The superintendent [of financial services] shall have the power][,
by a three-fifths vote of all its nenbers,] to adopt such regul ations as
[It] THE SUPERI NTENDENT shall deem necessary or proper to inplenent the
provi sions of this section. The superintendent [of financial services]

shall meke available to the public copies of all regulations adopted
pursuant to this section.
4. Such regulations as shall have been adopted pursuant to the

provi sions of this chapter and in effect inmediately prior to the effec-
tive date of this section, shall continue in effect until such tinme as
new regul ati ons shall have been adopted by the superintendent [of finan-
cial services] and shall becone effective.

5. Wenever reference is nade in this chapter or in any other |aw,
contract or docunent to the rate of interest prescribed or to be
prescri bed by the superintendent [of financial services or the super-
I ntendent] pursuant to this section or any forner section fourteen-a of
this chapter, such reference shall be deened a reference to the rate of
i nterest prescribed in subdivision one of this section.

S 3. Subdivisions 1, 2 and 3 of section 14-b of the banking | aw,
subdi vision 1 as anmended by chapter 267 of the laws of 1987, subdivi-
sions 2 and 3 as anmended by chapter 342 of the laws of 1986 and such
subdi vi sions as further anended by section 104 of part A of <chapter 62
of the aws of 2011, are amended to read as foll ows:

1. The superintendent [of financial services] shall have the power to
prescribe, fromtine to tinme but not nore often than once in every three
nonth period, [by a three-fifths vote of all its nenbers,] by regul ation
a mnimumrate of, and nethod or basis of conputing, interest that a
nortgage investing institution shall be required to pay on each escrow
account maintained with respect to a nortgage on a one to six famly
residence occupied by the owner or on any property owned by a cooper-
ative apartnent corporation, as defined in subdivision twelve of section
three hundred sixty of the tax law, (as such subdivision was in effect
on Decenber thirtieth, nineteen hundred sixty), and |located in this
state, which rate shall be greater than the rate of interest required to
be pai d under section 5-601 or 5-602 of the general obligations |aw

2. In making such deternmination the superintendent [of financia
services] shall consider pertinent econonic and cost factors including,
but not limted to: (i) current yields on short term investnents, (ii)
current dividend rates paid on regular savings accounts throughout this
state, (iii) currently prevailing interest rates on conventional and
i nsured or guaranteed nortgage loans in this state, (iv) cost factors in
mai ntai ning escrow accounts and (v) such other pertinent econonic or
cost factors that the superintendent [of financial services] shall deem
to be appropriate. Prior to the [superintendent of financial services']
SUPERI NTENDENT' S prescription of any such mnimumrate of interest, the
superintendent shall [make a witten reconmendation to the superinten-
dent of financial services as to such mnimumrate of interest, recit-
ing] ISSUE A STATEMENT IN WRI TI NG SETTI NG FORTH t he econom ¢ and cost
data and criteria upon which such [recommendation] DETERM NATION is
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based. Prior to naking such [recommendati on] DETERM NATI ON, the super-
i ntendent may invite presentation, by interested persons, of infornmation
and data relating to econom c and cost factors relevant to such m ni num
rate of interest.

3. The superintendent [of financial services] may pronul gate such
regul ations as [it] THE SUPERI NTENDENT deens necessary and proper to
i npl enment and define the provisions of this section. The superintendent
[of financial services] nmay prescribe the mininumrate of interest from
time to time, but not nore often than once in any three-nonth period,
and shall provide reasonable notice to the public of any change 1in the
rate of 1interest, of the effective date of such change, which shall be
not | ess than seven days foll ow ng the adoption of such change by the
superintendent [of financial services], and of any rule or regulation
adopted pursuant to this subdivision.

S 4. Section 14-e of the banking | aw, as added by chapter 1 of the
| aws of 1984, subdivision 2 as anmended by section 1 of part O of chapter
59 of the laws of 2006 and the section heading, the opening and cl osing
par agr aphs of subdivision 1 and subdivisions 2 and 3 as further anended
by section 104 of part A of chapter 62 of the laws of 2011, is anended
to read as foll ows:

S 14-e. Power of the superintendent [of financial services] to author-
i ze the operation of savings banks and savi ngs and | oan associations in
stock form

1. Notwithstanding any other provision of lawto the contrary, the
superintendent [of financial services] is authorized[, by a three-fifths
vote of all its menbers,] to pronulgate such rules and regulations as
shall facilitate:

(a) The organization and operation of stock-form savings banks and
st ock-form savi ngs and | oan associ ati ons,

(b) The conversion of nutual savings banks and savings and | oan asso-
ciations to stock form and

(c) Mergers and acquisitions of assets or of capital stock between and
anong all of the foregoing banking institutions and between and anong
such institutions and any other banking institution.

The superintendent [of financial services] is authorized to define and
i npl enent, by [general] regulation, the terms and provisions of this
section. In adopting such regul ations, the superintendent [of financia
services] shall take into account the declaration of policy contained in
section one of a chapter of the laws of nineteen hundred eighty-four
entitled "An Act to amend the banking law, in relation to the organiza-
tion and incorporation of stock-form savings banks and stock-form
savi ngs and | oan associ ati ons and the conversion of nutual savings banks
and nutual savings and | oan associations to stock fornf. In connection
wi th such regul ations, the superintendent [of financial services] is
enpowered to apply to such stock-form organi zations any provision of
this chapter, in whole or in part, as shall be applicable to any other
stock-form banking organization and to vary any condition, requirenment
or provision of THIS ARTICLE OR article [two,] fifteen or sixteen of
this chapter

2. Such applications as the superintendent [of financial services] nay
prescri be wunder paragraph (a), (b) or (c) of subdivision one of this
section shall each be acconpani ed by an investigation fee as prescribed
pursuant to section eighteen-a of this article.

3. Wthout Ilimting the foregoing, the superintendent [of financia
services], if [it] THE SUPERI NTENDENT shal|l determ ne that wunusual and
extraordinary circunstances exist, shall be authorized, by resolution[,
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special] or [general] regulation, to apply or to deem inapplicable to
any banking institution referred to in subdivision one of this section,
such provisions of this chapter in whole or in part, as it shall find
appropriate in connection with the organization, operation, conversion,
nmerger or any other transaction involving a stock-form savings bank or
stock-form savings and |oan association, provided, however, that such
actions are in harnony with the spirit of the law and are necessary
because of the existence of such circunstances.

S 5. Subdivisions 4 and 5 of section 18-a of the banking |aw, as added
by section 1 of part D-1 of chapter 109 of the |laws of 2006, the opening
par agraphs of such subdivisions as further amended by section 104 of
part A of chapter 62 of the laws of 2011, are anended to read as
fol | ows:

4. The fee which shall be inposed for any application for an initia
license, registration, incorporation or for the formation of any other
entity pursuant to this chapter, or for a nmerger, acquisition, purchase
or sale of assets, change of <control, or for any other application
requiring the approval of the superintendent [or the superintendent of
financial services] that may necessitate, as determined by the super-
i ntendent, a determ nation regarding the character or fitness and/ or the
safety and soundness of such applicant or a simlar investigative under-
taki ng by the departnent, shall be:

(a) twelve thousand five hundred dollars when such application relates
to a banking organization, bank hol di ng conpany or, except as provided
i n paragraph (b) of this subdivision, a foreign banking corporation;

(b) seven thousand five hundred dollars when such application relates
to licensing a branch, agency or representative office of a foreign
banki ng cor porati on;

(c) one thousand five hundred dollars when the application relates to
a nortgage broker; or

(d) three thousand dollars for all other such applications.

5. The fee for any OTHER application requiring the approval of the
superintendent [or the superintendent of financial services], including,
but not limted to, any application required to change the name of the
appl i cant, open branches or offices or additional |ocations, or relocate
an existing branch, office, or location, and any other application not
subj ect to subdivision four of this section, shall be:

(a) seven hundred fifty dollars when the application relates to a
banki ng organi zation, bank holding conpany, out-of-state state bank,
foreign credit union, or foreign banking corporation;

(b) two thousand dollars when the application relates to the |licensing
of an additional |ocation or change of location or the licensing of a
nobile unit of a |licensed casher of checks; or

(c) five hundred dollars for all other such applications.

S 6. Section 26 of the banking | aw, as anended by chapter 315 of the
| aws of 2008 and as further anended by section 104 of part A of chapter
62 of the laws of 2011, is amended to read as foll ows:

S 26. Licenses to foreign banking corporations; renewal. Upon receipt
of an application in proper formof any foreign banking corporation for
| eave to do business in this state under the provisions of article five
of this chapter, the superintendent, if he or she shall find after
investigation and examnation of what he or she deens to be the best
sources of information that the character, responsibility and genera
fitness of the person or persons naned in such application are such as
to command confidence and warrant belief that the business of such
foreign banking corporation will be honestly and efficiently conducted
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in accordance with the intent and purpose of this chapter and that the
public convenience and advantage wll be pronoted by granting such
forei gn banking corporation | eave to do business in this state, shal
[submit such application to the superintendent of financial services
together with a summary of the results of such investigation. If three-
fifths of the nenbers of the board shall vote for approval of such
application, the superintendent shall] execute and issue a |icense under
the official seal of the departnment authorizing such applicant to carry
on such business at the place designated in the |icense. Such license
shall be executed in triplicate and the superintendent shall cause one
copy to be transmitted to the applicant, another to be filed in the
of fice of the departnent and the third to be filed in the office of the
clerk of the county in which the place of business designated in such
license is |located. A license issued to such foreign banking corporation
pursuant to this section shall remain in full force and effect until
surrendered or revoked.

S 7. Subdivision 3 of section 32 of the banking |aw, as added by chap-
ter 618 of the laws of 1976 and as further anended by section 104 of
part A of chapter 62 of the |laws of 2011, is anended to read as foll ows:

3. Notwithstanding the foregoing provisions of this section, the
superintendent [of financial services] shall have the power[, by a
three-fifths vote of all its nmenbers,] to pronmulgate such [general or
specific] regulations as [it] THE SUPERI NTENDENT deens necessary and
proper (a) to inplement and define the provisions of this section, (b)
to exenpt fromthe requirenents of this section any banki ng organi zati on
which does not receive deposits or share accounts fromthe genera
public, and (c) for good cause shown, to extend for up to two years the
period within which any banking organization nust conply with the
requi renents of subdivision one of this section.

S 8. Subdivision 3 of section 39 of the banking law, as anended by
section 1 of part FF of chapter 59 of the | aws of 2004 and as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

3. To make good inpairment of capital or to ensure conpliance with
financial requirenents. \Wenever it shall appear to the superintendent
that the capital or capital stock of any banki ng organi zation, bank
hol di ng conmpany or any subsidiary thereof which is organized, |icensed
or registered pursuant to this chapter, is inpaired, or the financia
requi renents inposed by subdivision one of section two hundred two-b of
this chapter or any regul ati on of the superintendent [or the superinten-
dent of financial services] on any branch or agency of a foreign banking
corporation or the financial requirenents inposed by this chapter or any
regul ati on of the superintendent [or superintendent of financia
services] on any licensed | ender, registered nortgage broker, |icensed
nortgage banker, licensed casher of checks, Ilicensed sales finance
conmpany, licensed insurance prem um finance agency, licensed transmtter
of noney, |icensed budget planner or private banker are not satisfied,
[ he or she] THE SUPERI NTENDENT nmay, in [his or her] THE SUPERI NTENDENT' S
di scretion, issue an order directing that such banki ng organi zation,
bank hol di ng conpany, branch or agency of a foreign banking corporation,
regi stered nortgage broker, |licensed nortgage banker, |icensed |ender,
licensed casher of checks, |icensed sales finance conpany, |icensed
i nsurance premum finance agency, |licensed transnmitter of noney,
| icensed budget planner, or private banker make good such defi ci ency
forthwith or within a tinme specified in such order



Co~NOoOUIT~hWNE

S. 6738--A 6

S 9. Paragraph (a) of subdivision 1 and paragraph (a) of subdivision 2
of section 44 of the banking |aw, paragraph (a) of subdivision 1 as
anmended by chapter 123 of the |laws of 2009, paragraph (a) of subdivision
2 as anended by chapter 702 of the | aws of 2006, and such paragraphs as
further anmended by section 104 of part A of chapter 62 of the | aws of
2011, are anended to read as foll ows:

(a) Wthout limting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent may, in a proceeding

after notice and a hearing, require any safe deposit conpany, |icensed
| ender, |icensed casher of <checks, |icensed sales finance conpany,
i censed insurance premium finance agency, licensed transnmtter of
noney, licensed nortgage banker, registered nortgage broker, |icensed
nortgage | oan originator, registered nortgage | oan servicer or |icensed

budget planner to pay to the people of this state a penalty for any
violation of this chapter, any regulation pronulgated thereunder, any
final or tenmporary order issued pursuant to section thirty-nine of this
article, any condition inposed in witing by the superintendent [or
superintendent of financial services] in connection with the grant of
any application or request, or any witten agreenment entered into wth
t he superint endent.

(a) Wthout limting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent may, in a proceeding
after notice and hearing, require any banki ng organi zati on, bank hol di ng
conmpany out-of-state state bank that maintains a branch or branches or
representative or other offices in this state, or foreign banking corpo-
ration |icensed by the superintendent to maintain a branch, agency or
representative office in this state to pay to the people of this state a
penalty for any violation of this chapter, any regulation pronul gated
t hereunder, any final or tenporary order issued pursuant to section
thirty-nine of this article, any condition inposed in witing by the
superintendent [or superintendent of financial services] 1in connection
with the grant of any application or request, or any witten agreenent
entered into with the superintendent. For purposes of this section, any
reference to a "banking organization"” shall be deened to exclude a safe
deposit conpany and any reference to a "foreign bank |icensee" shall be
deemed to include an out-of-state state bank that maintains a branch or
branches or representative or other offices in this state and a foreign
banki ng corporation licensed to maintain a branch, agency or represen-
tative office in this state.

S 10. Subdivision 10 of section 96 of the banking |law, as anended by
chapter 259 of the laws of 1994 and as further amended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

10. To exercise, subject to such regulations as may be issued from
time to tinme by the superintendent [of financial services], through any
foreign branch office (other than one opened or occupied in another
state of the United States, the District of Colunbia, any territory of
the United States, Guam Anerican Sanpa, the United States Virgin
I sl ands, and the Northern Mariana |slands) opened and occupied with the
approval of the superintendent [and the superintendent of financia
services] as provided in section one hundred five of this [chapter]
ARTI CLE, such further powers as nay be usual in connection with the
transaction of the business of banking in the place where such foreign
branch office shall transact business, provided that no such foreign
branch office shall engage in the general business of producing,
di stributing, buying or selling goods, wares, or nerchandi se, nor,
except with respect to securities issued by any foreign nation or any
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runmentality thereof, engage or

political subdivision, agency or ins
in the business of wunderwiting,

participate, directly or indirectly,
selling or distributing securities.

S 11. The opening paragraph of subdivision 5 of section 97 of the
banki ng | aw, as anmended by chapter 566 of the laws of 2004 and such
subdi vi sion as further anmended by section 104 of part A of chapter 62 of
the laws of 2011, is anended to read as foll ows:

So rmuch of the capital stock of, or any other equity interest in, any
ot her corporations, partnerships, unincorporated associations, limted
liability conpanies, or other entities as nay be specifically authorized
by the laws of this state or by [resolution of] the superintendent [of
financial services], or [by] regul ations pronul gated by the superinten-
dent [of financial services, wupon a three-fifths vote of all its
menber s] .

S 12. Paragraph (d) of subdivision 1 of section 98 of the banking | aw,
as anmended by chapter 512 of the laws of 1977 and as further anended by
section 104 of part A of chapter 62 of the |aws of 2011, is anended to
read as follows:

(d) Such [as may be specifically authorized by resolution of the

~+ ~+

superi ntendent of financial services upon a three-fifths vote of all its
nmenber s, provi ded, however, that the superintendent of financia
services upon a three-fifths vote of all its nenbers may del egate to the

superintendent the authority to approve the] purchase, |ease, conveyance
or other acquisition or sale of real property which is |ocated outside
the United States, its territories and possessions, and which is used
principally as the residence of one or nore directors, officers, or
enpl oyees of the bank or trust conmpany AS MAY BE SPECI FI CALLY APPROVED
BY THE SUPERI NTENDENT.

S 13. Subdivision 2 of section 104 of the banking |law, as anended by
chapter 664 of the laws of 1958 and as further amended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

2. The stocks, bonds and other interest-bearing securities purchased
by a bank or trust conpany shall be entered on its books at the actua
cost thereof, and shall not thereafter be carried upon the books at a
val uation exceeding their cost as adjusted by anortization for the
purpose of bringing themto par at maturity except that the same nay be
carried at cost if appropriate anortization reserve is set up for the
purpose of bringing themto par at maturity. Were securities purchased
at a premumare callable prior to maturity, the rate of anortization

thereof shall be increased where necessary to such extent as shal
reduce the amount at which such securities are carried upon the books to
the call price at the date or dates upon which a <call nmay be nade;

provi ded, however, that no adjustnent for anortization or anortization
reserve shall be required to be nade on the books except when net
profits are conmputed. The superintendent [of financial services] nay by
[general] regulation [adopted by a three-fifths vote of all its nenbers]
vary the requirenments of this subdivision to pernit the anortization of
premuns at the sanme rate as that required by federal tax statutes or
regul ati ons.

S 14. Paragraphs (a) and (c) of subdivision 8 of section 108 of the
banking |aw, as added by chapter 344 of the |laws of 1974, such subdivi -
sion as renunbered by chapter 512 of the laws of 1977 and as further
anended by section 104 of part A of chapter 62 of the |aws of 2011, are
amended to read as foll ows:

(a) The superintendent [of financial services] shall have the power][,
by a three-fifths vote of all its nenbers,] to prescribe by regul ation
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(i) the maxi mum charge which nmay be inposed in this state by a bank or
trust conpany in connection with a check or other witten order drawn
upon it on insufficient funds, irrespective of whether the instrunent is
pai d, accepted, or returned by the bank, and (ii) the maxi num charge
whi ch nay be inposed in this state by a bank or trust conpany in
connection with a check or other witten order received by it for depos-
it or collection and subsequently di shonored and returned for any reason
by the drawee.

(c) In prescribing a naxi mum charge pursuant to paragraph (a) of this
subdi vi si on, the superintendent [of financial services] shall consider
the following factors: (i) the cost of processing an overdraft or
returned check or order, as the case may be, (ii) the charge necessary
to deter overdrafts or returned checks or orders, as the case nay be,
and (iii) such other economc or cost factors that the superintendent

[of financial services] shall deem to be appropriate. Prior to the
[ superi ntendent of financial services'] SUPERI NTENDENT' S prescribi ng any
such maxi mum charge, the superintendent shall [make] |ISSUE a witten

[recomendation to the superintendent of financial services] DETERM -
NATI ON as to such maxi num charge, reciting the cost and other data upon
whi ch [ his reconmendati on] THE DETERM NATI ON i s based.

S 15. Paragraph (c) of subdivision 7 of section 130 of the banking
| aw, as added by chapter 299 of the laws of 1969 and as further anended
by section 104 of part A of chapter 62 of the laws of 2011, is anended
to read as foll ows:

(c) The superintendent [of financial services] shall have power [by
three-fifths vote of all its nenbers] to adopt such regulations as [it]
THE SUPERI NTENDENT shal |l deem necessary or proper to inplenent the
provi sions of this section.

S 16. Section 140-a of the banking |aw, as amended by chapter 291 of
the |l aws of 1987 and as further anended by section 104 of part A of
chapter 62 of the laws of 2011, is anended to read as foll ows:

S 140- a. St ock option plans. Subject to such regulations and
restrictions as may be prescribed by the superintendent [of financia
services by a three-fifths vote of all the menbers thereof], every bank
and every trust conpany may grant options to purchase authorized and
uni ssued shares of its capital stock to officers, directors and enpl oy-
ees, for a consideration as authorized by section five thousand four of
this chapter of not |ess than one hundred per cent of the fair market
val ue of the shares on the date the option is granted, pursuant to the
terms of a stock option plan which has previously been adopted by the
board of directors of the bank or trust conpany and approved by the
hol ders of a majority of the outstanding shares of capital stock of the
bank or trust conpany and by the superintendent. Stock options issued
hereunder shall not extend beyond a period of ten years from date of
i ssuance.

S 17. Paragraph (b) of subdivision 2 of section 143 of the banking
law, as anended by chapter 217 of the laws of 2010 and as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

(b) The superintendent [of financial services] shall have the power to
deternine by regul ati on who shall be considered, under the provisions of
this subdivision, to be an executive officer, and by [a general or
specific] regulation[, upon a three-fifths vote of all its nenbers,] to
grant perm ssion to an executive officer of a bank hol ding conpany to be
at the sane tinme an executive officer, director or trustee or both an
executive officer and a director or a trustee of another bank hol ding
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conmpany or of a bank or trust conmpany, savings bank, savings and | oan
associ ation, national bank |ocated in this state, federal savings and
| oan association located in this state or forei gn banking corporation
mai ntaining a branch in this state. Such perm ssion nay be granted only
if in the judgnent of the superintendent [of financial services] such
service by the executive officer will be consistent with the policy of
the state of New York as declared in section ten of this chapter. The
superintendent [of financial services] shall have the power to revoke
such perm ssion [by a |like vote] whenever [it] THE SUPERI NTENDENT fi nds,
after a reasonable notice and an opportunity to be heard, that the
public interest requires such revocation.

S 18. Subdivision 3 of section 143-a of the banking | aw, as anended by
chapter 217 of the laws of 2010 and as further amended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

3. If no action to be taken pursuant to the plan of acquisition
requires [the prior] approval of +the superintendent [of financia
services] pursuant to section one hundred forty-three-b of this article,
the superintendent shall approve or disapprove of a proposed plan of
acqui sition within one hundred twenty days after the subm ssion of such
plan of acquisition, and in determ ning whether or not to approve any
such plan the superintendent shall take into consideration the declara-
tion of policy contained in section ten of this chapter. [If any action
to be taken pursuant to the plan of acquisition requires such prior
approval of the superintendent of financial services, the superintendent
shall submt such plan of acquisition together with his or her reconmen-
dations in regard thereto and all papers, correspondence and ot her
information in his or her possession and relating thereto, to the super-
i ntendent of financial services for its approval or disapproval as part
of the application submtted to it pursuant to such section one hundred
forty-three-b.] If the superintendent [or the superintendent of finan-
cial services, as required,] shall approve such plan of acquisition, the
superintendent shall file the plan, together with such certificates and
the original of the approval of the superintendent [or a certified copy
of t he approving resolution of the superintendent of financia
services,] in the office of the superintendent. Upon such filing in the
office of the superintendent, the plan, and the acquisitions provided
for therein, shall becone effective, unless a later date is specified in
the plan, in which event the plan and such acquisitions shall becone
ef fective upon such later date.

S 19. Subdivisions 1, 2 and 3 of section 143-b of the banking | aw,
subdi vision 1 as anmended by chapter 217 of the |aws of 2010, subdi vi sion
2 as anmended by section 20 of part O of chapter 59 of the |aws of 2006,
subdivision 3 as anended by chapter 793 of the laws of 1980 and such
subdi vi sions as further anended by section 104 of part A of chapter 62
of the laws of 2011, are amended to read as foll ows:

1. It shall be unlawful except with the prior approval of the super-
i ntendent [of financial services by a three-fifths vote of all the
menbers thereof] for any conpany to acquire control of any banking
institution, directly or indirectly, provided, however, that t he
provisions of this section shall not apply to a conpany which has
submtted to the superintendent a plan of acquisition pursuant to
section one hundred forty-three-a of this article for an acquisition not
involving a change of control of the banking institution. As used in
this section, the term"control" neans the possession, directly or indi-
rectly, of the power to direct or cause the direction of the nanagenent
and policies of a banking institution, whether through the ownership of
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voti ng stock of such banking institution, the ownership of voting stock
of any conpany which possesses such power or otherw se. Control shal
be presumed to exist if any conpany, directly or indirectly, owns,
controls or holds with the power to vote ten per centumor nore of the
voting stock of any banking institution or of any conpany which owns,
controls or holds wth power to vote ten per centumor nore of the
voti ng stock of such banking institution, but no person shall be deened
to control a banking institution solely by reason of his or her being an
officer or director of such banking institution or conpany. The super-
intendent may in [his or her] THE SUPERI NTENDENT' S di screti on, upon the
application of a banking institution or any conpany which, directly or
indirectly, owns, controls or holds with power to vote or seeks to own,
control or hold wth power to vote any voting stock of such banking
institution, determ ne whether or not the ownership, control or holding
of such wvoting stock would constitute control of such banking institu-
tion for purposes of this section.

2. A conpany desiring to acquire control of a banking institution nay
file application therefor, in witing, with the superintendent and pay
an investigation fee as prescribed pursuant to section eighteen-a of
this chapter to the superintendent. The application shall contain such
information as the superintendent [or superintendent of financia
services], by rule or regulation, nmay prescribe as necessary or appro-
priate for the purpose of meking the determ nation required by subdivi-
sion three of this section.

3. Upon receipt of such application, the superintendent shall post
notice of the receipt thereof upon the bulletin board of the departnent
of financial services. The superintendent shall [submt such application
together with his recommendation in regard thereto and all papers,
correspondence and other information in his possession and relating
thereto, to the superintendent of financial services which shall] by
order grant or deny the application and shall state the reasons for such
grant or denial. [An order granting such application nmay be nade only by
three-fifths votes of all the nenbers thereof.] An order shall be issued
wi thin one hundred twenty days after the date of the subm ssion of the
application to the superintendent and a copy thereof shall be posted
upon the bulletin board of the departnent of financial services. 1In
deternmining whether or not to approve any such application, the super-
i ntendent [of financial services] shall take into consideration (i) the
declaration of policy contained in section ten of the chapter, (ii)
whet her the effect of such action shall be consistent with adequate or
sound banki ng and the preservation thereof, or result in a consolidation
of assets beyond Ilimts consistent with effective conpetition, (iii)
whet her such acquisition of control may result in such a |essening of
conpetition as to be injurious to the interest of the public or tend
toward nonopoly, and (iv) primarily, the public interest and the needs
and conveni ence t hereof.

S 20. Section 195 of the banking |l aw, as added by chapter 1064 of the
| aws of 1960 and as further anended by section 104 of part A of chapter
62 of the laws of 2011, is amended to read as foll ows:

S 195. Rules, regulations and orders. The superintendent [of financia
services by a three-fifths vote of all the nenbers thereof] shall have
power to adopt, amend and enforce such rules, regulations and orders as
[It] THE SUPERI NTENDENT nmay deem necessary to enable [it] THE SUPER-
| NTENDENT to administer and carry out the provisions of this article and
to prevent evasions thereof.
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S 21. Subdivision 1 of section 201-a of the banking | aw, as anended by
chapter 120 of the laws of 1968 and as further amended by section 104 of
part A of chapter 62 of the |laws of 2011, is anended to read as foll ows:

1. Wen the superintendent shall have issued a |icense as provided in
section twenty-six of this chapter to any such foreign banking corpo-
ration, it may engage in the business specified in sections tw hundred
and two hundred one of this article either as an agency or as a branch
at the location specified in such license for a period not exceedi ng one
year from the date of such license or, if such |icense so provides,

until such license is surrendered or revoked. A license issued for a
period not exceeding one year nay, upon the approval of the superinten-
dent [and the superintendent of financial services], be renewed as

provided in section twenty-six of this chapter. No such license shall be
transferable or assignable. Every such license shall be at all tines

conspi cuously displayed in the place of business specified therein. In
the event that such license shall have been revoked by the superinten-
dent, as provided in article two of this chapter, it shall be surren-

dered to the superintendent within twenty-four hours after such corpo-
rati on has received witten notice of such revocati on.

S 22. Subdivisions 1 and 2 of section 202-b of the banking Ilaw, as
anmended by chapter 131 of the laws of 2002 and subdivi sion 2 as anmended
by chapter 496 of the laws of 1993 and such subdivisions as further
anmended by section 104 of part A of chapter 62 of the laws of 2011, are
amended to read as foll ows:

1. Upon opening a branch or agency and thereafter, a foreign banking
corporation |licensed pursuant to article two of this chapter shall keep
on deposit, in accordance with such rules and regul ations as the super-
intendent [of financial services] SHALL ADOPT shall fromtine to tine
[promul gate by a three-fifths vote of all the nenbers thereof], wth
such banks or trust conpanies or private bankers or national banks in
the state of New York as such foreign banking corporation may designhate
and the superintendent nay approve, interest-bearing stocks and bonds,
not es, debentures, or other obligations of the United States or any
agency or instrunentality thereof, or guaranteed by the United States,
or of this state, or of a city, county, town, village, school district,
or instrunentality of this state or guaranteed by this state, or dollar
deposits, or obligations of the International Bank for Reconstruction
and Devel opnent, or obligations issued by the Inter-American Devel oprment
Bank, or obligations of +the Asian Developnment Bank, or obligations
i ssued by the African Devel opnent Bank, or obligations issued by the
I nternational Finance Corporation, or bonds, notes, debentures, or other
obligations issued by or guaranteed by the Federal Hone Loan Mortgage
Corporation (Freddie Mac) or by the Federal National WMrtgage Corpo-
ration (Fannie Mae), or bonds, notes, debentures, or other obligations
i ssued by or guaranteed by the Student Loan Marketing Association
(SALLIE MAE) or all bonds, notes, debentures, or other obligations
i ssued by or guaranteed by a federal honme | oan bank, or bonds, notes,
debentures or other obligations of any unaffiliated issuer provided
that, at the tine of such investnent, the obligation has received the
hi ghest rating of an independent rating service designated by the super-
i ntendent [of financial services] or, if the obligation is rated by nore
t han one such service, the highest rating of at |east two such services,
or such other assets as the superintendent shall by rule or regulation
permt, to an aggregate anmount to be determined by the superintendent,
based upon principal anmount or market val ue, whichever is lower, in the
case of the above-described securities, and subject to such limtations
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as [he or she] THE SUPERI NTENDENT shal | prescribe; provided, however,
that the superintendent may determne, in [his or her] THE SUPERI NTEN
DENT' S di scretion, that any such bonds, notes, debentures or other obli-
gations of a particular issuer are not acceptable for purposes of neet-
ing the requirenments of this subdivision. The superintendent may from
time to tinme require that the assets deposited pursuant to this subdivi-
sion my be mintained by the foreign banking corporation at such
anmount, 1n such formand subject to such conditions as he or she shal
deem necessary or desirable for the nmintenance of a sound financia
condition, the protection of depositors and the public interest, and to
mai ntai n public confidence in the business of such branch or branches or
such agency or agencies. The superintendent nay give credit to reserves
required to be maintained with a federal reserve bank in or outside the
state of New York pursuant to federal |aw, subject to such rules and
regul ati ons as the superintendent may fromtinme to tine pronulgate. So
long as it shall continue business in the ordinary course, such foreign
banki ng corporation shall be permtted to collect interest on the secu-
rities so deposited and fromtinme to tine exchange, exam ne and conpare
such securities.

2. Each foreign banking corporation shall hold in this state currency,
bonds, notes, debentures, drafts, bills of exchange or other evidences
of indebtedness, including loan participation agreenents or certif-
i cates, or other obligations payable in the United States or in United
States funds or, with the prior approval of the superintendent, in funds
freely convertible into United States funds, or such other assets as the

superintendent shall by rule or regulation permt, in an anmount which
shall bear such relationship as the superintendent [of financia
services] shall by regulation prescribe to liabilities of such foreign

banki ng corporati on appearing in the books, accounts or records of its
agency, agencies, branch or branches in this state as liabilities of

such agency, agencies, branch or branches, including acceptances and
such other liabilities (including contingent liabilities) as the super-
i ntendent shall determ ne, but excluding anbunts due and other liabil-

ities to other offices, agencies or branches of, and affiliates of, such
foreign banking corporation. As used in this subdivision, (i) "affil-
iate" shall nmean any person or entity, or group of persons or entities
acting in concert, that controls, is controlled by or is under comon
control with such foreign banking corporation and (ii) "control"™ neans
any person, or group of persons acting in concert, directly or indirect-
ly, owning, controlling or holding with power to vote, nore than fifty
percent of the voting stock of a conpany, or having the ability in any
manner to elect a npjority of the directors of a conpany, or otherw se
exercising a controlling influence over the nmanagenent and policies of a
conpany as defined by the superintendent by regulation. For purposes of
thi s subdivision, the term"person” shall nean a corporation, unincorpo-
rated associ ation, partnership, or any other entity or individual. For
the purposes of this subdivision [twd], the superintendent shall val ue
mar ket abl e securities at principal anount or market val ue, whichever is
| oner, shall have the right to determ ne the value of any non-narketabl e
bond, note, debenture, draft, bill of exchange, other evidence of
i ndebt edness, including | oan participation agreenents or certificates,
or of any other asset or obligation held by or owed to the foreign bank-
ing corporation or its agency, agencies, branch or branches within the
state, and in determining the anobunt of assets for the purpose of
computing the above ratio of assets to liabilities, shall have the power
to exclude in whole or in part any particul ar asset. If, by reason of
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the existence or the potential occurrence of unusual and extraordinary
ci rcunstances, the superintendent deens it necessary or desirable for
t he mai ntenance of a sound financial condition, the protection of depos-
itors, «creditors and the public interest, and to maintain public confi-
dence in the business of the agency, agencies, branch or branches of a
foreign banking corporation, [he] THE SUPERI NTENDENT may, subject to
such terns and conditions as [he] THE SUPERI NTENDENT may prescribe,
require such foreign banking corporation to deposit the assets required
to be held in this state pursuant to this subdivision two wth such
banks or trust conpanies or private bankers or national banks |ocated in
this state, as the superintendent nmay designate.

S 23. Subdivisions 1, 2 and 3 of section 209 of the banking |aw, as
anmended by chapter 217 of the laws of 2010 and as further anended by
section 104 of part A of chapter 62 of the |laws of 2011, are anended to
read as foll ows:

1. No executive officer of a foreign banking corporation nmaintaining a
branch in this state may be an executive officer, director or trustee of
a bank or trust conpany, savings bank, savings and |oan association,
national bank, federal savings bank or federal savings association, the
principal office of which institutionis located in this state, bank
hol ding conpany or another foreign banking corporation nmaintaining a
branch in this state, unless perm ssion therefor has been granted by the
superintendent [of financial services] pursuant to the provisions of
subdi vision three of this section, except that an executive officer of a
foreign banking corporation maintaining a branch in this state which is
a subsidiary of a bank hol di ng conpany may be (i) an executive officer
and (ii) a director of the bank hol ding conpany of which such foreign
banki ng corporation is a subsidiary, and of one or nore of the banking
institutions which are subsidiaries of such bank hol di ng conpany.

2. No executive officer of a national bank, federal savings bank or
federal savings association, the principal office of which institution
is located in this state, may be an executive officer, director or trus-
tee of a bank or trust conpany, savings bank, savings and | oan associ -
ation, bank hol di ng conpany or foreign banking corporation nmaintaining a
branch in this state, unless perm ssion therefor has been granted by the
superintendent [of financial services] pursuant to the provisions of
subdivision three of this section, except that (1) an executive officer
of a national bank located in this state, which is a subsidiary of a
bank hol di ng conpany may be (i) an executive officer and (ii) a director
of the bank holding conpany and of one or nore banking institutions
whi ch are subsidiaries of such bank hol di ng conpany.

3. The superintendent [of financial services] shall have the power to
deternine by regul ati on who shall be considered, under the provisions of
this subdivision, to be an executive officer, and by [a general or
specific] regulation, [upon a three-fifths vote of all its nenbers,] to
grant permssion to an executive officer of a foreign banking corpo-
ration maintaining a branch in this state and to an executive officer of
a national bank located in this state, to be at the sanme tinme an execu-
tive officer, trustee or director or both an executive officer and a
trustee or director of a bank or trust conpany, savings bank, savings
and |oan association, national bank, federal savings bank or federa
savi ngs association, the principal office of which is located in this
state, bank hol di ng conmpany, and foreign banking corporation maintaining
a branch in this state. Such perm ssion may be granted only if in the
judgnment of the superintendent [of financial services] such service by
the executive officer will be consistent with the policy of the state of
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New York as declared in section ten of this chapter. The superi nt endent
[of financial services] shall have the power to revoke such perm ssion
[by a like vote] whenever [it] THE SUPERI NTENDENT fi nds, after reason-
able notice and an opportunity to be heard, that the public interest
requires such revocati on.

S 24. Paragraph (ee) of subdivision 26 of section 235 of the banking
| aw, as added by chapter 231 of the laws of 1964 and as further anended
by section 104 of part A of chapter 62 of the laws of 2011, is anended
to read as foll ows:

(ee) Stock of any "bank service corporation”, as such termis defined
by an act of congress of the United States, entitled the "Bank Service
Cor por ati on Act", approved Cctober twenty-third, nineteen hundred
si xty-two, as such act nay be amended fromtine to tinme, provided such
i nvestment shall have been authorized by [resolution of] the superinten-
dent [of financial services upon a three-fifths vote of all its
menber s] .

S 25. Subdivision 2 of section 242 of the banking |law, as anended by
chapter 664 of the laws of 1958 and as further amended by section 104 of
part A of chapter 62 of the |laws of 2011, is anended to read as foll ows:

2. The stocks, bonds, pronmissory notes or other interest-bearing obli-
gations purchased by a savings bank shall be entered on its books at the
actual cost thereof, and shall not thereafter be carried upon the books
at a valuation exceeding their cost as adjusted by anortization for the
purpose of bringing them to par at nmaturity; and where securities
purchased at a premiumare callable prior to maturity, the rate of anor-
tization thereof shall be increased when necessary to such extent as
shall reduce the anount at which such securities are carried upon the
books to the call price at the date or dates upon which a call my be
made. No adjustnment for anortization shall be required to be made on the
books except when the books are closed for the purpose of conputing net
earni ngs. The superintendent [of financial services] may by [general]
regul ation [adopted by a three-fifths vote of all its nenbers] vary the
requi renents of this subdivision to permt the anortization of prem uns
at the sanme rate as that required by federal tax statutes or regu-
| ati ons.

S 26. Paragraphs (a) and (b) of subdivision 5 of section 247 of the
banking law, as anended by chapter 217 of the laws of 2010 and as
further anmended by section 104 of part A of chapter 62 of the |laws of
2011, are anended to read as foll ows:

(a) No executive officer of a savings bank may be an executive offi-
cer, director or trustee of another savings bank, or of a bank or trust
conmpany, savings and |oan association, national bank, federal savings
bank or federal savings association, the principal office of which
institution is located in this state, bank hol ding conpany or foreign
banki ng corporation naintaining a branch in this state, wunless perm s-
sion therefor has been granted by the superintendent [of financia
services] pursuant to the provisions of paragraph (b) of this subdivi-
si on.

(b) The superintendent [of financial services] shall have the power to
deternine by regul ati on who shall be considered, under the provisions of
this subdivision, to be an executive officer, and by [a general or
specific] regulation, [upon a three-fifths vote of all its nenbers,] to
grant permssion to an executive officer of a savings bank to be an
executive officer, director or trustee or both an executive officer and
director or trustee of another savings bank or a bank or trust conpany,
savi ngs and | oan associ ation, national bank, federal savings bank or
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federal savings association, the principal office of which institution
is located in this state, bank hol di ng conpany or foreign banking corpo-
ration maintaining a branch in this state. Such pernission may be grant-
ed only if in the judgnment of the superintendent [of financial services]
such service by the executive officer will be consistent with the policy
of the state of New York as declared in section ten of this chapter. The
superintendent [of financial services] shall have the power to revoke
such perm ssion [by a |like vote] whenever [it] THE SUPERI NTENDENT fi nds,
after reasonabl e notice and an opportunity to be heard, that the public
i nterest requires such revocation.

S 27. Subdivision 6 of section 251 of the banking | aw, as added by
chapter 849 of the laws of 1964 and as further amended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

6. Any officer elected or appointed by the board nay be renoved by the
board, or his authority suspended by it, with or wthout cause. Such
renoval or suspension w thout cause, however, shall be w thout prejudice
to his contract rights. The el ection or appointnent of an officer shal
not be deenmed of itself to create contract rights. This subdivision does
not affect the powers of the superintendent [or the superintendent of
fi nanci al services] under section forty-one of this chapter.

S 28. The opening paragraph and paragraph (d) of subdivision 2 of
section 293 of the banking | aw, the opening paragraph as added by chap-
ter 762 of the laws of 1989, paragraph (d) as anended by chapter 291 of
the |l aws of 2001 and such paragraphs as further amended by section 104
of part A of chapter 62 of the |aws of 2011, are anmended to read as
fol | ows:

Not wi t hst andi ng any i nconsi stent provisions of section fourteen-e, six
hundred, six hundred one, six hundred one-a or six hundred one-b of this
chapter, subject to [general] regul ations [promul gated by] OF the super-
i ntendent [of financial services], a nmutual hol ding conpany may:

(d) engage in any other acquisition or conbination specifically
permtted by [general] regulations [pronulgated by or specific resol-
ution] of the superintendent [of financial services]; provided, however,
that any such regul ation [promrul gated by, or specific resolution, of the
superi ntendent of financial services] shall only authorize activities
which are authorized by the provisions of the Bank Hol di ng Conpany Act
of 1956, as amended, (title twelve United States Code, Section 1841, et
seq.) and the provisions applicable, to mutual hol di ng conpani es under
the Hone Omers Loan Act, as anended, (title twelve United States Code,
Section 1467a) and any regul ations or rules of the Federal Reserve Board
and the federal Ofice of Thrift Supervision pursuant thereto, respec-
tively, to the extent such authorized activities are not otherw se
limted or prohibited by this chapter.

S 29. Subdivision 2 and the opening paragraph of subdivision 4 of
section 384 of the banking | aw, subdivision 2 as anended by chapter 247
of the Ilaws of 1959, the opening paragraph of subdivision 4 as anmended
by chapter 360 of the |aws of 1984 and such subdivision and opening
paragraph as further anmended by section 104 of part A of chapter 62 of
the laws of 2011, are anended to read as foll ows:

2. The stocks, bonds or other interest-bearing obligations purchased
by a savings and | oan association shall be entered on its books at the
actual cost thereof, and shall not thereafter be carried upon its books
at a valuation exceeding their cost as adjusted by anortization for the
purpose of bringing them to par at maturity; and where securities
purchased at a premiumare callable prior to maturity, the rate of anor-
tization thereof shall be increased when necessary to such extent as
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shall reduce the anmpbunt at which such securities are <carried upon the
books to the <call price at the date or dates upon which a call nay be
made. No adjustnment for anortization shall be required to be made on the
books, except when the books are closed for the purpose of computing
profits. The superintendent [of financial services] my by [general]
regul ation [adopted by a three-fifths vote of all its nenbers] vary the
requi renents of this subdivision to permt the anortization of prem uns
at the sanme rate as that required by federal tax statutes or regu-
| ati ons.

Real estate acquired by an association other than that acquired for
use as a place of business, shall be entered on the books of the associ-
ation in conformty wth the nethod of accounting for troubl ed debt
restructurings approved by the financial accounting standards board or
such other nmethod of accounting as may be authorized or required by
rul es and regul ati ons of the superintendent [of financial services].

S 30. Subdivision 7 of section 397 of the banking law, as added by
chapter 849 of the laws of 1964 and as further amended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

7. Any officer elected or appointed by the board nay be renoved by the
board, or his authority suspended by it, with or w thout cause. Such
renmoval or suspension wthout cause, however, shall be w thout prejudice
to his contract rights. The election or appointnment of an officer shal
not be deenmed of itself to create contract rights. This subdivision does
not affect the powers of the superintendent [or the superintendent of
fi nanci al services] under section forty-one of this chapter.

S 31. Paragraph (b) of subdivision 5 of section 399 of the banking
law, as anended by chapter 217 of the laws of 2010 and as further
anmended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

(b) The superintendent [of financial services] shall have the power to
deternmine by regul ati on who shall be considered, under the provisions of
this subdivision, to be an executive officer, and by [a general or
specific] regulation, [upon a three-fifths vote of all its nenbers], to
grant permssion to an executive officer of a savings and | oan associ -
ation to be an executive officer, director or trustee or both an execu-
tive officer and a director or a trustee of another savings and | oan
associ ation, bank or trust conpany, savings bank, national bank, federa
savi ngs bank or federal savings association, the principal office of
which is located in this state, bank hol ding conpany or foreign banking
corporation maintaining a branch in this state. Such perm ssion my be
granted only if in the judgnent of the superintendent [of financia
servi ces] such service by the executive officer will be consistent wth
the policy of the state of New York as declared in section ten of this
chapter. The superintendent [of financial services] shall have the power
to revoke such permssion [by a |ike vote] whenever [it] THE SUPERI NTEN-
DENT finds, after reasonable notice and an opportunity to be heard, that
the public interest requires such revocation.

S 32. Subdivisions 1 and 2 of section 399-a of the banking law, as
anmended by chapter 217 of the |aws of 2010 and as further anended by
section 104 of part A of chapter 62 of the |aws of 2011, are anmended to
read as follows:

1. No executive officer of a federal savings bank or federal savings
association the principal office of which institution is |located in this
state may be an executive officer, director or trustee of a savings and
| oan association, bank or trust conpany, savings bank, bank hol di ng
conmpany or foreign banking corporation nmintaining a branch in this
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state, unless perm ssion therefor has been granted by the superintendent
[of financial services] pursuant to subdivision tw of this section,
provi ded, however, that an executive officer of a federal savings and
| oan association located in this state, who on the effective date of
this section is an executive officer, director or trustee of a savings
and | oan association, bank or trust conpany, savings bank, bank hol di ng
conmpany or foreign banking corporation nmmintaining a branch in this
state, nmay continue to hold such other office w thout perm ssion from
t he superintendent [of financial services], until the expiration of the
term of such office or the close of business on the |ast day of Decem
ber, nineteen hundred seventy-four, whichever occurs sooner.

2. The superintendent [of financial services] shall have the power to
deternmi ne by regul ati on who shall be considered, under the provisions of
this subdivision, to be an executive officer, and by [a general or
specific] regulation[, upon a three-fifths vote of all its nenbers,] to
grant permssion to an executive officer of a federal savings bank or
federal savings association |ocated in this state, to be at the sane
time an executive officer, director or trustee, or both an executive
officer and a director or trustee of a savings and |oan association,
bank or trust conpany, savings bank, bank hol di ng conpany, and foreign
banki ng corporation nmaintaining a branch in this state. Such perm ssion
may be granted only if in the judgnment of the superintendent [of finan-
cial services] such service by the executive officer will be consistent
with the policy of the state of New York as declared in section ten of
this chapter. The superintendent [of financial services] shall have the
power to revoke such permssion [by a |like vote] whenever [it] THE
SUPERI NTENDENT fi nds, after reasonable notice and an opportunity to be
heard, that the public interest requires such revocation

S 33. Section 412 of the banking |l aw, as anended by section 9 of part
D-1 of chapter 109 of the |aws of 2006 and as further anended by section
104 of part A of chapter 62 of the laws of 2011, is anended to read as
fol | ows:

S 412. Conversion of federal savings institutions to state charter.
The superintendent [of financial services] is authorized[, by a three-
fifths vote of all its menbers,] to pronul gate such regul ations as are
necessary to permt the conversion of any federal savings association or
federal savings and | oan association to state charter where such conver-
sion is not otherwise governed by the provisions of this chapter.
Subject to the foregoing, such regulations may provide for the conver-
sion of a federal savings association or federal savings and | oan asso-
ciation, whether in nmutual or stock form into a state-chartered savi ngs
bank or state-chartered savings and |oan association. The federa
savi ngs association shall submt a witten plan of conversion to the
superintendent, together with an investigation fee as prescribed pursu-
ant to section eighteen-a of this chapter.

S 34. The openi ng paragraph of subdivision 6 of section 508 of the
banking law, as anended by chapter 360 of the |aws of 1984 and as
further anmended by section 104 of part A of chapter 62 of the |l|aws of
2011, is anended to read as foll ows:

To exercise, subject to such regulations as may be issued fromtine to
time by the superintendent [of financial services], through any branch
of fi ce opened and occupi ed outside the states of the United States and
the District of Colunbia with the approval of the superintendent [and
t he superintendent of financial services] as provided in article two of
this chapter, such further powers as may be usual, in connection with
the transaction of the business permtted by this article, in the place
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where such branch office shall transact business; provided that no such
branch office shall engage in the general business of producing,
di stributing, buying or selling goods, wares, or nerchandi se.

S 35. The opening paragraph of section 550 of the banking |aw, as
anmended by chapter 833 of the laws of 1969 and as further anended by
section 104 of part A of chapter 62 of the |aws of 2011, is anended to
read as foll ows:

When aut hori zed by the superintendent as provided in article two of
this chapter, five or nore persons may forma corporation to be known as
a nutual trust investment conpany. Such persons shall subscribe and
acknowl edge and submit to the superintendent [of financial services] at
[his] THE SUPERI NTENDENT' S of fice an organi zation certificate in dupli-
cate which shall specifically state:

S 36. Paragraphs (a) and (e) of subdivision 1, paragraphs (a), (b) and
(b-1) of subdivision 2, the opening and cl osi ng paragraphs of subdivi-
sion 3, paragraphs (b), (c) and (d) of subdivision 5 and subdi vi sion 6
of section 590 of the banking |aw, paragraph (a) of subdivision 1 and
paragraphs (b) and (b-1) of subdivision 2 as anmended by chapter 507 of
the | aws of 2009, paragraph (e) of subdivision 1 as added by chapter 571
of the I aws of 1986, paragraph (a) of subdivision 2, the opening and
cl osing paragraphs of subdivision 3 and paragraphs (b), (c) and (d) of
subdi vi sion 5 as anmended by chapter 472 of the |aws of 2008, subdi vision
6 as anmended by chapter 293 of the |laws of 1987 and such provisions as
further anmended by section 104 of part A of chapter 62 of the | aws of
2011, are anended to read as foll ows:

(a) "Mortgage |loan" shall nmean a |oan to a natural person made prima-
rily for personal, famly or household use, secured by either a nortgage
or deed of trust on residential real property, any certificate of stock
or other evidence of ownership in, and proprietary |ease from a corpo-
ration or partnership fornmed for the purpose of cooperative ownership of
residential real property or, if determ ned by the superintendent [of
financial services] by regulation, shall include such a | oan secured by
a security interest on a nmanufactured hone;

(e) "Exenpt organization" shall nean any insurance conpany, banking
organi zati on, foreign banking corporation |icensed by the superintendent
or the conptroller of the currency to transact business in this state,
national bank, federal savings bank, federal savings and | oan associ -
ation, federal credit union, or any bank, trust conpany, savings bank,
savings and |oan association, or credit union organized under the |aws
of any other state, or any instrunmentality created by the United States
or any state wth the power to nake nortgage |oans. Subject to such
regul ati ons as may be pronul gated by the superintendent [of financia
services], "exenpt organization” may al so include any subsidiary of such
entities;

(a) No person, partnership, association, corporation or other entity
shall engage in the business of naking five or nore nortgage loans in
any one cal endar year without first obtaining a |icense fromthe super-
i ntendent in accordance with the licensing procedure provided in this
article and such regul ati ons as may be promul gated by the superintendent
[of financial services or prescribed by the superintendent]. The licens-
ing provisions of this subdivision shall not apply to any exenpt organ-
i zation nor to any entity or entities which shall be exenpted in accord-
ance with regul ati ons pronul gated by the superintendent [of financia
servi ces] hereunder.

(b) No person, partnership, association, corporation or other entity
shall engage in the business of soliciting, processing, placing or nego-
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tiating a nortgage | oan or offering to solicit, process, place or nego-
tiate a nortgage loan in this state without first being registered with
t he superintendent as a nortgage broker in accordance with the registra-
tion procedure provided in this article and by such regul ati ons as may
be pronulgated by the superintendent [of financial services or
prescribed by the superintendent]. The registration provisions of this
subdi vi sion shall not apply to any exenpt organi zation, nortgage banker
or nortgage | oan servicer. No real estate broker or sal esman, as defined
in section four hundred forty of the real property law, shall be deened
to be engaged in the business of a nortgage broker if he does not accept
a fee, directly or indirectly, for services rendered in connection wth
the solicitation, processing, placenment or negotiation of a nortgage
| oan. No attorney-at-law who solicits, processes, places or negotiates a
nortgage | oan incidental to his legal practice shall be deemed to be
engaged in the business of a nortgage broker. The registration
provi sions of this subdivision shall not apply to any person or entity
which shall be exenpted in accordance with regul ati ons pronul gated by
t he superintendent [of financial services] hereunder.

(b-1) No person, partnership, association, corporation or other entity
shall engage in the business of servicing nortgage | oans with respect to
any property located in this state without first being registered wth
the superintendent as a nortgage |oan servicer in accordance with the
regi stration procedure provided by such regul ations as nay be prescribed
by the superintendent. The superintendent nay refuse to register a nort-
gage | oan servicer on the same grounds that [he or she] THE SUPERI NTEN-
DENT may refuse to issue a registration certificate to a nortgage broker
pursuant to subdivision two of section five hundred ninety-two-a of this
article. The registration provisions of this subdivision shall not
apply to any exenpt organi zation, nortgage banker, or nortgage broker or
any person or entity which shall be exenpted in accordance wth regu-
| ations prescribed by the superintendent hereunder; provided that such
exenpt organi zation, nortgage banker, nortgage broker, or exenpted
person notifies the superintendent that it is acting as a nortgage | oan
servicer in this state and conplies with any regulation applicable to
nort gage | oan servicers, promul gated by the superintendent [of financia
services or prescribed by the superintendent with respect to nortgage
| oan servicers]. The superintendent may require all registrations and
notifications to be made through the Nationw de Mrtgage Licensing
System and Registry. An application to becone a registered nortgage | oan
servicer or any application with respect to a nortgage |oan servicer
shall be acconpanied by a fee as prescribed pursuant to section eigh-
teen-a of this chapter. Any fee established pursuant to this subdivision
may be collected by and include a processing fee charged by the Nation-
wi de Mrtgage Licensing Systemand Registry. Any such processing fees
shall not be remtted to the superintendent and shall not be deened
revenue pursuant to this chapter or the state finance | aw.

In addition to such powers as nay otherwi se be prescribed by this
chapter, the superintendent [of financial services] is hereby authorized
and enpowered to pronul gate such rules and regulations as may in the
judgenent of the superintendent [of financial services] be consistent
with the purposes of this article, or appropriate for the effective
adm nistration of this article, including, but not Iimted to:

The superintendent [of financial services] is hereby authorized and
enpowered to make such specific rulings, demands and findings as [it]
THE SUPERI NTENDENT nay deem necessary for the proper conduct of the
nort gage | endi ng i ndustry.
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(b) Mortgage brokers shall solicit, process, place and negotiate nort-
gage loans in conformty with the provisions of this chapter, such rules
and regul ations as may be pronul gated by the superintendent [of finan-
cial services or prescribed by the superintendent] thereunder and al
appl i cable federal laws and the rules and regul ati ons promul gated there-
under ;

(c) Mrtgage bankers and exenpt organizations shall nake nortgage
| oans in conformty with the provisions of this chapter, such rules and
regul ations as may be promulgated by the superintendent [of financia
services or prescribed by the superintendent] thereunder and all appli-
cable federal |aws and the rules and regul ati ons pronul gat ed t hereunder;

(d) Mrtgage |oan servicers shall engage in the business of servicing
nortgage |l oans in conformty with the provisions of this chapter, such
rules and regulations as may be pronul gated by the superintendent [of
financial services or prescribed by the superintendent] thereunder and
all applicable federal Ilaws and the rules and regul ati ons promnul gated
t her eunder .

6. The superintendent [of financial services] is hereby authorized and
enpower ed, consistent with the declaration of policy set forth in this
article, to exenpt by rule or regulation from any or all of the
provisions of this article any or all |icensees or exenpt organizations
as defined in paragraph (e) of subdivision one of this section with
respect to credit |line nortgages, installment | oans and hone i nprovenent
| oans.

S 37. Subdivisions 1 and 2 of section 595-b of the banking Ilaw, as
added by chapter 472 of +the |aws of 2008 and as further anended by
section 104 of part A of chapter 62 of the |laws of 2011, is anended to
read as foll ows:

1. Establishnment of grounds to inpose a fine or penalty. In addition
to such other rules, regulations and policies as the superintendent [of
financial services] may promulgate [or the superintendent may prescribe]
to effectuate the purposes of this article, the superintendent shal
pronul gate regulations and policies governing the establishnent of
grounds to inpose a fine or penalty with respect to the activities of a
nort gage | oan servicer.

2. Servicing practices. In addition to such other rules, regulations
and policies as the superintendent [of financial services] may promnul -
gate to effectuate the purposes of this article, the superintendent nay
prescribe regulations which relate to: (a) providing for disclosures to
borrowers of the basis for any interest rate resets; (b) requirenents
for the provision of pay-off statenments; and (c) governing the timng of
the crediting of paynments nade by the borrower.

S 38. Paragraph (g) of subdivision 1 of section 599-e of the banking
| aw, as added by chapter 123 of the |laws of 2009 and as further anended
by section 104 of part A of chapter 62 of the laws of 2011, is anended
to read as foll ows:

(g) Affiliation. Unless the superintendent shall have waived the
ffiliation requirenent pursuant to regulations adopted by the super-
ntendent [of financial services], that the applicant is enployed by, or
s an i ndependent contractor of (i) an originating entity, (ii) solely
n the case of a nortgage | oan originator engaged in the origination of
residential nortgage | oans on manufactured hones, an entity |icensed
under article nine or eleven-B of this chapter, or (iii) in the case of
a nortgage loan originator engaged in nortgage loan servicing and
enpl oyed by a nortgage | oan servicer, an entity registered as a nortgage
| oan servicer under article twelve-D of this chapter or exenpt from

a
|
|
i
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regi stration under such article. A nortgage |oan originator may not be
simultaneously enployed or affiliated wth nore than one originating
entity.

S 39. Paragraph (a) of subdivision 1 and subdivision 2 of section
599-n of the banking |aw, as added by chapter 123 of the laws of 2009
and as further anmended by section 104 of part A of chapter 62 of the
| aws of 2011, is anended to read as foll ows:

(a) Through a course of <conduct, the |icensee has violated any
provisions of this article, or any rule or regulation promnul gated by the
superintendent [of financial services] THEREUNDER, or any rule or regu-
| ation [prescribed] PROMULGATED by the superintendent under [and wthin
the authority of this article or] article twelve-D of this chapter or of
any other applicable law, rule or regulation of this state or the feder-
al governnent pertaining to nortgage banking, brokering or |oan origi-
nating; or

2. Restitution. The superintendent nmay order a nortgage |oan origina-
tor or any other person to pay restitution for violations of this arti-
cle or any rules of the superintendent [of financial services or the
superi ntendent] pronul gated hereunder.

S 40. Subdivisions 4 and 8 of section 605 of the banking |aw, as
anmended by chapter 567 of the laws of 2000 and as further anended by
section 104 of part A of chapter 62 of the laws of 2011, are anended to
read as foll ows:

4. Wthin three nonths after the date of any such neeting, application
may be nade to the suprenme court, after due notice to the superinten-
dent, for an order declaring the business of such corporation closed. In
a proper case, the court shall nmke such order which shall prescribe the
notice to be given to creditors and depositors to present their clains
to the corporation for paynent. In the closing order, the court shal
set a date certain by which clainms nust be presented to the corporation
for paynment. The corporation need not consider any clains submtted
after that date. Wthin five days after the naking of such order, a
certified copy thereof shall be filed in the office of the superinten-
dent. Upon the entry of such order such corporation shall cease to do
busi ness and shall wind up its affairs, pay its creditors and depos-
itors, if any, and, except in the case of a mutual savings bank,
di stribute any remaining assets anong its shareholders or stockhol ders
according to their respective rights and interests. The corporation or
any creditor or depositor thereof, upon due notice, nay apply to the
court that issued the closing order for a determnation as to any
di sputed claimor for any other relief necessary to effectuate the
liquidation and dissolution of the corporation. Any petition, applica-
tion, or notion to vacate, set aside, nodify or amend such order so as
to permt +the <corporation to resune business shall have incorporated
therein a certificate of the superintendent certifying that after inves-
tigation the superintendent has found[, and the superintendent of finan-
cial services by a three-fifths vote of all its nmenbers has found,] that
t he public conveni ence and advantage will be pronoted by the granting of
said petition, application or notion.

8. Unless the superintendent [of financial services by a three-fifths
vote of all its nenbers] shall otherw se provide, any corporate banking
organi zation that, pursuant to an agreenment, sells or conveys nore than
fifty per centum of its assets wthout the witten approval of the
superintendent shall take the proceedings for voluntary dissolution
herein prescribed and, within six nonths fromthe date of such sale or
conveyance, shall file with the superintendent a certified copy of the
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closing order in the form prescribed by subdivision four of this
section. The corporate banki ng organi zati on, upon making witten appli-
cation to the superintendent for approval of the sale or conveyance of
nore than fifty per centumof its assets, shall pay an investigation fee
as prescribed pursuant to section elghteen a of this chapter. If a clos-
ing order is required to be filed pursuant to this subdivision and such
order is not filed within the tinme prescribed, the superintendent shal
have the power, in [his or her] THE SUPERI NTENDENT' S di scretion, to take
possessi on of the business and property of such corporation and proceed
with the liquidation thereof under the provisions of this article.

S 41. Paragraph (f) of subdivision 2 of section 2001 of the banking
law, as anended by chapter 566 of the |laws of 2004 and as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

(f) To be a pronoter, partner, nenber, associate or manager of other
busi ness enterprises or ventures, or to the extent permtted in any
other jurisdiction to be an incorporator of other corporations of any
type or kind; provided, however, that nothing contained in this para-
graph shall authorize a banking organization to engage in any activity
not otherw se authorized by the laws of New York or by regulations of
the superintendent [of financial services or of the superintendent].

S 42. The openi ng paragraph of subdivision 1 of section 4001-a of the
banki ng | aw, as added by chapter 637 of the |aws of 1995 and as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

Not wi t hst andi ng the provisions of section four thousand one of this
[article] TITLE and when authorized by the superintendent [and the
superintendent of financial services] as provided in article two of this
chapter, five or nore persons may forma Ilimted Iliability investnent
conpany pursuant to the provisions of article twelve of this chapter.
Such person or persons shall subscribe and acknow edge the articles of
organi zation in duplicate which shall specifically state:

S 43. The openi ng paragraph of subdivision 1 of section 4001-b of the
banki ng | aw, as added by chapter 248 of the |aws of 1997 and as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

Not wi t hst andi ng the provisions of section four thousand one of this
[article] TITLE and when authorized by the superintendent [and the
superintendent of financial services] as provided in article two of this
chapter, five or nore persons may forma limted liability trust conpany
pursuant to the provisions of article three of this chapter. Such person
or persons shall subscribe and acknowl edge the articles of organization
in duplicate, which shall specifically state:

S 44. Subdivision 4 of section 7006 of the banking | aw, as added by
chapter 849 of the laws of 1964 and as further amended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

4. This section does not affect the powers of the superintendent [or
the superintendent of financial services] under section forty-one of
this chapter

S 45. Subdivision 2 of section 7014 of the banking law, as added by
chapter 849 of the laws of 1964 and as further amended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

2. This section does not affect the powers of the superintendent [or
t he superintendent of financial services] wunder section forty-one of
this chapter
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S 46. Cause (B) of subparagraph 5 of paragraph (a) of section 301 of
t he busi ness corporation |aw, as anmended by chapter 555 of the |aws of
1993 and as further anmended by section 104 of part A of chapter 62 of
the laws of 2011, is anended to read as foll ows:

(B) Shall not contain any of the foll ow ng words, or any abbreviation
or derivative thereof:

accept ance endownent | oan

annui ty fidelity nor t gage
assurance fi nance savi ngs
bank guar anty surety
benefi t i ndemi ty title

bond i nsurance trust
casual ty i nvest ment underwiter
doct or | awyer

unl ess the approval of the superintendent of financial services [or the
superintendent of financial services, as appropriate,] is attached to
the certificate of incorporation, or application for authority or amend-
ment thereof; or that the word "doctor” or "lawer" or an abbreviation
or derivation thereof is used in the nane of a university faculty prac-
tice corporation formed pursuant to section fourteen hundred twelve of
the not-for-profit corporation |law or a professional service corporation
formed pursuant to article fifteen of this chapter, or a foreign profes-
sional service corporation authorized to do business in this state
pursuant to article fifteen-A of this chapter, the nenbers or sharehol d-
ers of which are conposed exclusively of doctors or |awers, respective-
ly, or are used in a context which clearly denotes a purpose other than
the practice of |aw or nedicine.

S 47. The openi ng paragraph of section 7701 of the civil practice | aw
and rul es, as anmended by chapter 193 of the laws of 1976 and as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

A speci al proceeding may be brought to determine a matter relating to
any express trust except a voting trust, a nortgage, a trust for the
benefit of creditors, a trust to carry out any plan of reorganization of
real property acquired on foreclosure or otherwise of a nortgage or
nort gages against which participation certificates have been i ssued and
guaranteed by a corporation and for which the superintendent of finan-
cial services [or the superintendent of financial services] has been or
may hereafter be appointed rehabilitator or |iquidator or conservator, a
trust to carry out any plan of reorganization pursuant to sections one
hundred nineteen through one hundred twenty-three of the real property
| aw or pursuant to section seventy-seven B of the national bankruptcy
act, and trusts for cenmetery purposes, as provided for by sections 8-1.5
and 8-1.6 of the estates, powers and trusts |aw.

S 48. Subdivision 4 of section 695-b of the education |aw, as added by
chapter 546 of the laws of 1997 and as further amended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

4. "Financial organization" shall nmean an organi zati on authorized to
do business in the state of New York and (a) which is an authorized
fiduciary to act as a trustee pursuant to the provisions of an act of
congress entitled "Enpl oyee Retirenent |Incone Security Act of 1974" as
such provisions may be anmended fromtinme to time, or an insurance conpa-
ny;, and (b)(i) is licensed or chartered by the departnent of financia

(i) [
i)

(
services, (ii) [is licensed or chartered by the departnent of financia
services, (iii)] 1is <chartered by an agency of the federal governnent,
[(iv)] (111) is subject to the jurisdiction and regulation of the secu-
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rities and exchange comm ssion of the federal governnent, or [(Vv)] (IV)
is any other entity otherwi se authorized to act in this state as a trus-
tee pursuant to the provisions of an act of congress entitled "Enployee
Retirenment |Income Security Act of 1974" as such provisions may be
amended fromtinme to tine.

S 49. Subdivision 3 of section 63 of the executive |aw, as anended by
chapter 766 of the |laws of 2005 and as further amended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

3. Upon request of the governor, conptroller, secretary of state,
comm ssioner of transportation, superintendent of financial services,
[ superi ntendent of financial services,] conm ssioner of taxation and
fi nance, conm ssioner of notor vehicles, or the state inspector general,
or the head of any other departnent, authority, division or agency of
the state, investigate the alleged comm ssion of any indictable offense
or offenses in violation of the | aw which the officer making the request
is especially required to execute or in relation to any mtters
connected wth such departnment, and to prosecute the person or persons
believed to have cormmitted the sane and any crine or offense arising out
of such investigation or prosecution or both, including but not Ilimted
to appearing before and presenting all such matters to a grand jury.

S 50. Subdivision 1 of section 161 of the executive |law, as separately
amended by chapters 430 and 636 of the |aws of 1969 and as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

1. Each of the following officers, to wit: the secretary of state, the
conptroller, the conmm ssioner of taxation and finance, the attorney
general, the public service comm ssion, the conm ssioner of agriculture
and narkets, the conm ssioner of transportation, the industrial comm s-
sioner, the chairman of the state |abor relations board, the chairmn of
the state liquor authority, the superintendent of financial services,
[the superintendent of financial services,] the state comm ssioner of
human ri ghts, the conm ssioner of general services and the conm ssioner
of housing and community renewal may require search to be nade, in the
of fice of any of the others, or of a county clerk or of the clerk of a
court of record, for any record, docunent, or paper, where he OR SHE
deens it necessary for the discharge of his OR HER official duties, and
a copy thereof, or extracts therefrom to be nmade and officially certi-
fied or exenplified, without the paynment of any fee or charge.

S 51. Subdivision 25 of section 292 of the executive |aw, as added by
chapter 173 of the Ilaws of 1974, as renunbered by chapter 632 of the
| aws of 1976 and as further anended by section 104 of part A of chapter
62 of the laws of 2011, is amended to read as foll ows:

25. The term "superintendent", when used in this article, means the
head of the departnent of financial services appointed pursuant to
section [twelve] TWO HUNDRED TWO of the [banking] FINANCI AL SERVI CES
I aw.

S 52. Subdivision 9 of section 296-a of the executive |aw, as added by
chapter 173 of the laws of 1974 and as further amended by section 104 of
part A of chapter 62 of the |laws of 2011, is anended to read as foll ows:

9. Wenever any creditor nakes application to the superintendent [or
the superintendent] of financial services to take any action requiring
consi deration by the superintendent [or such board] of the public inter-
est and the needs and conveni ence thereof, or requiring a finding that
the financial responsibility, experience, charter, and general fitness
of the applicant, and of the nenbers thereof if the applicant be a
co-partnership or association, and of the officers and directors thereof
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if the applicant be a corporation, are such as to command the confidence
of the comunity and to warrant belief that the business will be oper-
ated honestly, fairly, and efficiently, such creditor shall certify to
the superintendent conpliance wth the provisions of this section. In
the event that the records of the departnment of financial services show
that such creditor has been found to be in violation of this section,
such creditor shall describe what action has been taken with respect to
its credit policies and procedures to renedy such violation or
vi ol ations. The superintendent shall, in approving the foregoing appli-
cations and naking the foregoing findings, give appropriate weight to
conpliance with this section.

S 53. Subdivision 9 of section 835 of the executive |aw, as anended by
section 102 of subpart B of part C of chapter 62 of the |aws of 2011 and
as further anended by section 104 of part A of chapter 62 of the | aws of
2011, is anended to read as foll ows:

9. "Qualified agencies"” nmeans courts in the unified court system the
adm nistrative board of the judicial conference, probation departnents,
sheriffs' offices, district attorneys' offices, the state departnment of
corrections and community supervision, the departnent of correction of
any municipality, the [insurance] FINANCI AL frauds [bureau] AND CONSUVER
PROTECTION UNIT of the state departnent of financial services, the
of fice of professional nedical conduct of the state departnent of health
for the purposes of section two hundred thirty of the public health |aw,
the child protective services unit of a local social services district
when conducting an investigation pursuant to subdivision six of section
four hundred twenty-four of the social services |aw, the office of Medi-
caid i nspector general, the tenporary state comm ssion of investigation,
[the crimnal investigations bureau of the departnent of financia
services,] police forces and departnents having responsibility for
enforcenent of the general crimnal |aws of the state and the Onondaga
County Center for Forensic Sciences Laboratory when acting wthin the
scope of its |law enforcenent duties.

S b54. Subdivision 15 of section 215 of the general nunicipal |aw, as
added by chapter 714 of the laws of 2006 and paragraphs (ii) and (iii)
as further anended by section 104 of part A of chapter 62 of the | aws of
2011, is anended to read as foll ows:

15. "Financial organization" means an organi zation duly authorized to
do business in the state and which is (i) registered as an investnent
advi ser under the Investnent Advisers Act of 1940, as such provisions
may be amended fromtine to time; (ii) |licensed or chartered by the
state departnment of financial services; (iii) [licensed or chartered by
the state departnment of financial services; (iv)] chartered by an agency
of the federal governnent; or [(v)] (IV) subject to the jurisdiction and
regul ation of the securities and exchange conm ssion of the federa
gover nnent .

S 55. Subdivision 14 of section 219-c of the general mnunicipal |aw, as
anmended by chapter 514 of the laws of 1998 and paragraphs (ii) and (iii)
as further anended by section 104 of part A of chapter 62 of the | aws of
2011, is anended to read as foll ows:

14. "Financial organization" means an organi zation duly authorized to
do business in the state and which is (i) registered as an investnent
advi ser under the Investnent Advisers Act of 1940, as such provisions
may be amended fromtine to time; (ii) |licensed or chartered by the
state departnment of financial services; (iii) [licensed or chartered by
the state departnment of financial services; (iv)] chartered by an agency
of the federal governnent; or [(v)] (IV) subject to the jurisdiction and
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regul ation of the securities and exchange conm ssion of the federa
gover nnent .

S 56. Subdivision 19 of section 219-k of the general municipal |aw, as
added by chapter 558 of the |I|aws of 1998 and as further anended by
section 104 of part A of chapter 62 of the laws of 2011, is anmended to
read as foll ows:

19. "Financial organization" means an organi zation duly authorized to
do business in the state which is (a) registered as an investnent advis-
er under the Investnment Advisers Act of 1940, as such provisions may be
anended from time to tine; (b) licensed or chartered by the state
departnment of financial services; (c) [licensed or chartered by the
state departnment of financial services; (d)] chartered by an agency of
the federal government; or [(e)] (D) subject to the jurisdiction and
regulation of the securities and exchange conmm ssion of the federa
gover nnent .

S 57. Subsection (d) and paragraphs 3 and 4 of subsection (e) of
section 1118 of the insurance |aw, as added by chapter 703 of the |aws
of 1988 and as further amended by section 104 of part A of chapter 62 of
the laws of 2011, are anended to read as foll ows:

(d) Notwi t hstandi ng any provisions of [the insurance |aw] THI S CHAPTER
OR THE FI NANCI AL SERVI CES LAWto the contrary, the superintendent nay
wai ve, nodify or suspend any provision of [the insurance |aw] TH S CHAP-
TER, THE FINANCIAL SERVICES LAWor [departnent of financial services]
regul ati ons PROMULGATED THEREUNDER as applicable to the insurers or
heal t h mai nt enance organi zati ons [which] THAT conduct the regional pil ot
projects, except as to mandatory benefits, provided such waiver, nodifi-
cation or suspension is based on the criteria set forth in subsection
(e) of this section.

(3) any waiver, nodification or suspension of provisions of [the
insurance |law] TH' S CHAPTER, THE FI NANCI AL SERVI CES LAW or [depart nent
of financial services] regul ati ons PROMULGATED THEREUNDER is essentia
to the operation of the regional pilot project and to the rationa
devel opnent of prograns to provide health care coverage or equivalent
coverage nmechani sms to the uninsured; and

(4) any waiver, nodification or suspension of provisions of [the
i nsurance law] TH S CHAPTER, THE FI NANCI AL SERVI CES LAW or [depart nent
of financial services] regulations PROMIGATED THEREUNDER w Il not
inmpair the ability of the insurer or health naintenance organization to
satisfy its existing and anticipated contracts and other obligations,
i ncl udi ng such standards as the superintendent shall prescribe concern-
i ng adequate capital and financial requirenents.

S 58. Subsections (d) and (e) of section 1120 of the insurance |aw, as
added by chapter 922 of the laws of 1990, paragraph 3 of subsection (e)
as anmended by chapter 2 of the Iaws of 1998 and subsection (d) and para-
graph 4 of subsection (e) as further anended by section 104 of part A of
chapter 62 of the laws of 2011, are amended to read as foll ows:

(d) Notwi t hstandi ng any provisions of [the insurance |aw] THI S CHAPTER
OR THE FI NANCI AL SERVI CES LAWto the contrary, the superintendent nay
wai ve, nodify or suspend any provisions of [the insurance law] TH S
CHAPTER, THE FINANCIAL SERVICES LAW or [departnent of fi nanci a
servi ces] regul ati ons PROMULGATED THEREUNDER as applicable to the insur-
ers, article forty-three corporations or health naintenance organiza-
tions [which] THAT issue coverage pursuant to this section, provided
such waiver, nodification or suspension is based on the criteria set
forth in subsection (e) of this section.



Co~NOoOUIT~hWNE

S. 6738--A 27

(e) The superintendent may take the actions set forth in subsections
(a) and (d) of this section upon the superintendent's [judgenent] JUDG
MENT t hat :

(1) the contract or arrangenent is a reasonable and appropriate
approach to expand the availability of health care coverage to children;

(2) the sources of funding for the contract or arrangenent are reason-
ably related to the benefits provided and sufficient to support the
contract arrangenent;

(3) any waiver, nodification or suspension of the provisions of [the
i nsurance law] TH S CHAPTER, THE FI NANCI AL SERVI CES LAW or [insurance]
regul ati ons PROVULGATED THEREUNDER i s essential to the operation of the
child health insurance plan and to the rational devel opnment of prograns
to provide covered services to children; and

(4) any waiver, nodification or suspension of provisions of [the
i nsurance law] TH S CHAPTER, THE FI NANCI AL SERVI CES LAW or [depart nent
of financial services] regulations PROMIGATED THEREUNDER w Il not
inmpair the ability of the insurer, article forty-three corporation or
health rmai ntenance organi zation to satisfy its existing and anti ci pat ed
contracts and other obligations, including such standards as the super-
i ntendent shall prescribe concerning adequate capital and financia
requirenents.

S 59. Paragraph 3 of subsection (e) of section 1120 of the insurance
law, as anended by chapter 639 of the |aws of 1996, is anended to read
as foll ows:

(3) any waiver, nodification or suspension of provisions of [the
insurance |aw] TH' S CHAPTER, THE FI NANCI AL SERVI CES LAW or [i nsurance]
regul ati ons PROMULGATED THEREUNDER i s essential to the operation of the
child health insurance plan and to the rational devel opnent of prograns
to provide primary and preventive health care coverage and inpatient
health care services coverage to children; and

S 60. Subsections (a) and (c) of section 4402 of the insurance |aw are
amended to read as foll ows:

(a) "Enployee welfare fund" or "fund" means any trust fund or other
fund established or maintained jointly by one or nore enpl oyers together
with one or nore | abor organizations, whether directly or through trus-
tees, to provide enployee benefits by the purchase of insurance or annu-
ity contracts or otherwise, and to which is paid or contracted to be
pai d anything, other than income frominvestnents of such fund for the
benefit of enployees enployed in this state, and, if the principa
of fice of the enployer is |located outside of the state, for at |east
twenty such enployees; provided, however, that such termshall not
i ncl ude any such fund where its over-all managenent is vested, alone or
jointly wth other trustees, in a corporate trustee which is subject to
supervi sion by the [superintendent] SUPERVI SOR of banks of any state or
[is a mnmenber of the federal reserve systen] THE COWTROLLER OF THE
CURRENCY

(c) "Trustee" neans the person or group of persons who or which is
charged with or has the general power of adm nistration over an enpl oyee
wel fare fund and may include a pension board or comrittee, a board of
i ndi vidual trustees, a board of administration or the 1like; provided,
however, such term shall not include a corporate trustee which is
subj ect to supervision by the [superintendent] SUPERVI SOR of banks of
any state or [is a nenber of the federal reserve systen] THE COVWTROLLER
OF THE CURRENCY; nor shall such terminclude any insurer |icensed under
the laws of this state or authorized to do busi ness herein.
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S 61. Subsection (b) of section 4403 of the insurance law, as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

(b) If it is found that the <conditions [which] THAT originally
required registration with the superintendent have ceased to exist and
that new conditions exist [which] THAT woul d not require the registra-
tion of an enpl oyee welfare fund with [either] the superintendent [of
financial services or the superintendent of financial services], then
t he superintendent [of financial services] may, on application of the
trustees or on [his] THE SUPERI NTENDENT' S own notion, cancel the regis-
tration of such fund.

S 62. Subparagraph (C) of paragraph 2 of subsection (h) of section
9111-b of the insurance Ilaw, as added by chapter 148 of the | aws of
1998, is amended to read as foll ows:

(C that an undertaking is filed with the superintendent [of insur-
ance] in such anobunt and with such sureties as a justice of the suprene
court shall approve to the effect that if such proceeding be dism ssed
or the tax confirnmed, the petitioner will pay all costs and charges
[whi ch] THAT may accrue in the prosecution of such proceeding.

S 63. Subdivision (f) of section 204 of the limted liability conpany
law, as further anended by section 104 of part A of chapter 62 of the
| aws of 2011, is anended to read as foll ows:

(f) shall not contain the followng words, or any abbreviation or
derivative thereof:

accept ance guar anty
annui ty i ndemi ty
assurance i nsurance
attorney i nvest ment
bank | awyer
benefi t | oan

bond nor t gage
casual ty savi ngs
doct or surety
endowrent title
fidelity t rust
finance underwriter

unl ess the approval of the superintendent of financial services [or the
superintendent of financial services, as appropriate,] 1is attached to
the articles of organization or unless the word "doctor™ or "lawer" or
an abbreviation or derivative thereof is used in a context that clearly
denotes a purpose other than the practice of |aw or nedicine;

S 64. Cause (B) of subparagraph 5 of paragraph (a) of section 301 of
the not-for-profit corporation |law, as amended by chapter 9 of the |aws
of 1983 and as further amended by section 104 of part A of chapter 62 of
the laws of 2011, is anended to read as foll ows:

(B) Shall not contain any of the foll ow ng words, or any abbreviation
or derivative thereof:

accept ance fidelity nort gage
annui ty fi nance savi ngs
assurance guar anty surety

bank i ndemi ty title
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bond i nsurance t rust
casual ty i nvest ment underwiter
doct or | awyer

endownent | oan

unl ess the approval of the superintendent of financial services [or the
superintendent of financial services, as appropriate,] 1is attached to
the certificate of incorporation, or application for authority or amend-
nment thereof; or that the word "doctor"”, "lawer", or the phrase "state
police" or "state trooper"” or an abbreviation or derivation thereof, my
be used in the nanme of a corporation the nmenbership of which is conposed
excl usively of doctors, |awers, state policenen or state troopers,
respectively.

S 65. Subparagraph (B) of paragraph 3 of subdivision (a) of section
121-102 of the partnership |aw, as added by chapter 950 of the [|aws of
1990 and as further anmended by section 104 of part A of chapter 62 of
the laws of 2011, is anended to read as foll ows:

(B) may not contain the followi ng words, or any abbreviation or deriv-
ative thereof:

accept ance i ndemi ty
annui ty i nsurance
assurance i nvest nent
bank | awyer
benefi t | oan

bond nort gage
casual ty savi ngs
doct or surety
endowrent title
fidelity t rust
finance underwriter
guar anty

unl ess the approval of the superintendent of financial services [or the
superintendent of financial services, as appropriate,] is attached to
the certificate of limted partnership; or unless the word "doctor"™ or
"l awyer" or an abbreviation or derivative thereof is used in a context
whi ch clearly denotes a purpose other than the practice of |aw or nmedi-
ci ne.

S 66. Subdivision 4 of section 303 of the personal property |aw, as
added by chapter 641 of the laws of 1984 and as further anended by
section 104 of part A of chapter 62 of the |aws of 2011, is anended to
read as foll ows:

4. As an alternative to the credit service charge provided for above,
a retail seller my contract for in aretail instalnment contract and
charge, receive and collect a credit service charge calculated on the
unpai d balances of an anount conputed as provided in the second para-
graph of subdivision one above, for the tine outstanding according to a
generally accepted actuarial nmethod at rates that nay vary fromtine to
time and in accordance with the provisions of the contract. On any
contract with a variable rate credit service charge made pursuant to
this subdivision the rate shall be determned at regular intervals as
set forth in the contract and in accordance with such regul ations as the
superi ntendent of financial services shall prescribe but said rate shal
not vary nore often than once in any three nonth period and shall be
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based on a published index that is (a) readily available, (b) independ-
ently wverifiable, (c) beyond the control of the retail seller and (d)
approved by the superintendent.

The superintendent [of financial services] shall adopt regul ations

with respect to retail installnent contracts that provide for a variable
rate of credit-service charge, including but not limted to: (a) provid-
ing for disclosure to the buyer by the retail seller of the circum

stances wunder which the rate nay increase, any limtations on the
i ncrease, the effect of an increase and an exanpl e of the paynment terns
that would result froman increase; (b) providing for disclosure to the
buyer by the retail seller of a history of the fluctuations of the index
over a reasonable period of time; and (c) providing for notice to the
buyer by the retail seller prior to any rate increase or change in the
ternms of paynent.

S 67. Paragraph (a) of subdivision 1 of section 15 of the private
housing finance |aw, as anended by chapter 990 of the laws of 1972 and
as further anended by section 104 of part A of chapter 62 of the | aws of
2011, is anended to read as foll ows:

(a) One or nore banking organizations, foundations, |abor unions,
enpl oyers' associations, veterans' organizations, colleges, universi-
ties, educational institutions, <child care institutions, hospitals,

medi cal research institutes, insurance conpanies, trustees, fiduciaries
or any conbi nati on of the foregoing, shall have the power to organize a
conmpany pursuant to the provisions of this article, and to purchase for
cash or to receive and hold in exchange for property, and to own the
bonds of a conmpany and to invest, singly or jointly, or with the state
or a nunicipality or the New York state housing finance agency or the
New York <city housing devel opnent corporation in a bond or note and
single participating nortgage, or in separate bonds or notes and nort-
gages, in an anount not greater than ninety-five per centum of the total
project cost in the case of a nutual conpany, urban rental conpany or a
non-profit conpany incorporated pursuant to the provisions of the not-
for-profit corporation law and this article for the purpose of providing
housi ng for staff nenbers, enployees or students of a college, universi-
ty, child care institution, or hospital and their imediate famlies and
in the case of a non-profit conpany incorporated pursuant to the not-
for-profit corporation law and this article for the purpose of providing
housi ng for aged persons of |low incone or in the case of a low incone
non-profit housing conmpany such investnent shall not be greater than the
total project cost. Were one or nore banking organi zations, founda-
tions, |abor unions, enployers' associations, veterans' organizations,
coll eges, wuniversities, educational institutions, <child care insti-
tutions, hospitals, nmedical research institutes, insurance conpanies,
trustees, fiduciaries, or the state or a nunicipality or the New York
state housing finance agency or the New York city housing devel oprment
corporation, shall participate in a loan to a conpany secured by a
single participating nortgage or by separate nortgages, the interest of
each shall have equal priority as to lien in proportion to the amount of
| oan so secured, but need not be equal as to interest rate, tine or rate
of anortization or otherw se. Banki ng organi zati ons, foundations, | abor
uni ons, enployers' associations, veterans' organizations, colleges,
universities, educational institutions, child care institutions, hospi-
tals, nedical research institutes, insurance conpanies, trustees, fidu-
ciaries or groups thereof, may exercise any such power on such condi -
tions, however, as to banking organi zations[, as may be prescribed by
the superintendent of financial services of the state departnent of
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financial services,] and as to insurance conpanies only to the extent
and upon such conditions as may be authorized by the state superinten-
dent of financial services. As used in this subdivision, the terns
"trustees"” and "fiduciaries" shall include any fiduciary or fiduciaries
hol di ng funds for investnent, and the term "banki ng organi zati ons" shal
have the sane neaning as in subdivision eleven of section two of the
banki ng | aw.

S 68. Subdivision 1 of section 30 of the private housing finance |aw,
as further anended by section 104 of part A of chapter 62 of the | aws of
2011, is anended to read as foll ows:

1. Notw thstanding any requirenment of law to the contrary, every exec-
utor, adm nistrator, trustee, guardian or other person, holding trust
funds or acting in a fiduciary capacity, unless the instrument under
whi ch such fiduciary is acting expressly forbids, the state, its subdi-
visions, mnmunicipalities, all other public bodies, all public officers,
persons, partnershi ps and corporations organi zed under and governed as
to investnents by or pursuant to the provisions of the banking | aw or
organi zed under or subject to the provisions of the insurance Ilaw, the
superi ntendent of financial services [or the superintendent of financia

services] as conservator, |liquidator or rehabilitator of any such
person, partnership or corporation, owning or holding any real property
may grant, sell, |ease or otherw se transfer any such real property to a

conpany and receive and hold any cash, stock, bonds, notes, nortgages,
or other securities or obligations, secured or unsecured, exchanged
therefor by such conpany and nay execute such instrunents and do such
acts as may be deened necessary or desirable by themor it and by the
conmpany in connection wth a project or projects. Notw thstanding the
provi sions of any general, special or local |aw, charter or ordinance,
such grant, sale, |lease or transfer nay be nade w thout public auction
or bi ddi ng.

S 69. Subdivision 2 of section 94 of the private housing finance |aw,
as anended by chapter 23 of the |aws of 1976 and as further anended by
section 104 of part A of chapter 62 of the |laws of 2011, is anended to
read as foll ows:

2. Notw thstanding the foregoing provisions of this section, wherever
it shall appear that a governnent, the New York state housing finance
agency, the New York state urban devel opnent corporation, created by the
New York state wurban developnment corporation act, the New York city
housi ng devel opnent corporation, Battery Park city authority, an organ-
ization or entity investing or participating in a loan pursuant to
subdi vi si on one of section fifteen of this chapter, or a corporation
subject to the supervision [either] of the state departnment of financia
services [or the state departnment of financial services], shall have
| oaned on a nortgage which is a lien upon any such property, such
government, New York state housing finance agency, New York state urban
devel opnent corporation, New York city housing devel opnent corporation,
Battery Park <city authority, an organization or entity investing or
participating in a |loan pursuant to said section fifteen or a corpo-
ration subject to such supervision, or any trustee or trustees, or any
successor trustee or trustees, for the benefit of any one or nore of the
af oresai d cl asses shall have all the renedies available to a nortgagee
under the laws of the state of New York, free fromany restrictions
contained in this section except that the conm ssioner shall be nmde a
party defendant and that the conm ssioner shall take all steps necessary
to protect the interests of the public and no costs shall be awarded
agai nst him OR HER
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S 70. Subdivision 2 of section 122 of the private housing finance |aw,
as amended by chapter 804 of the |laws of 1981 and as further anended by
section 104 of part A of chapter 62 of the |aws of 2011, is anended to
read as foll ows:

2. |If an action be brought to foreclose a nortgage or tax lien upon a
redevel opnent project, heretofore or hereafter authorized pursuant to
this article, and the real property constituting the project shall be
acquired at the foreclosure sale or fromthe nortgagee or I|ienor that
had acquired the property of such sale, or by a conveyance in lieu of
such sale, by a redevel opnent conpany organi zed pursuant to this arti-
cle, or by the federal governnent or an instrunentality thereof, or by a
corporation which s, or by agreenent has become subject to the super-
vi sion of the superintendent of financial services [or the superinten-
dent of financial services], such successor in interest shall acquire
such project subject to all provisions of the contract regulating such
project and shall be entitled to all of the benefits contained in such
contract. In all other cases of sale at foreclosure or forced sale, the
real property constituting the project or any portion or portions there-
of shall be sold free of all restrictions, except such covenants running
with the land as mnay be contained in the contract regulating the
project, or in the deed, if any, given by the municipality to the rede-
vel opment conpany affecting all or any portion of the real property upon
which the project is situated, and the tax exenption, if any, thereto-
fore granted to such project pursuant to such contract shall | mediately
term nate.

S 71. Subdivision 1 of section 307 of the private housing finance |aw,
as further anended by section 104 of part A of chapter 62 of the | aws of
2011, is anended to read as foll ows:

1. The nenbers of such corporation shall consist of such banking
organi zations, insurance and surety conpanies, as may nake application
for menbership in such corporation, and nmenbership shall becone effec-

tive upon the acceptance of such applications by the tenporary board of
directors or the permanent board of directors, as the case may be. Each
menber shall lend funds to the corporation as and when call ed upon by it
to do so, pursuant to subdivision two of this section [three hundred
seven], but the total anpunt on | oan by any nmenber at any one tinme shal

not exceed the following limts to be determined as of +the date it
becanme a nenber, and such anount shall thereafter be readjusted annually
in the event of any change in the base of the loan limt of such nmenber:
commercial banks, industrial banks and trust conpanies, one per centum
of capital and surplus; private bankers, one per centum of capital;
savi ngs banks, one per centum of surplus fund; savings and | oan associ -
ations, one per centum of surplus; stock insurance conpanies, one per
centum of capital and surplus; surety and casualty conpanies, one per

centum of capital and surplus; nmutual insurance conpanies, one per
centum of guaranty funds or of surplus, whichever is applicable; and
conparable Iimts for other banking, l|ending and insurance organiza-

tions, as established by the board of directors; provided, however, that
the total amount on | oan by any nenber at any one tinme shall not exceed
two hundred fifty thousand dollars; provided, however, that in the case
of banking organizations[, the superintendent of financial services,]
and in the case of insurance and surety conpanies[,] the superintendent
of financial services[,] my authorize a nmenber to lend to the corpo-
ration an anount in excess of two hundred fifty thousand dollars. Al

loan limts shall be established at the thousand dollar nearest to the
anount conputed on an actual basis. Al calls of funds which nenbers
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are conmtted to lend to such corporation shall be prorated by such
corporation anong the nenbers in the same proportion that the maxi num
loan limt of each bears to the aggregate loan limts of all nenbers of
such corporation. Upon six nonths' prior witten notice to the board of
directors, a nmenber of such corporation may wthdraw from nmenbership,
effective at the end of such six-nonth period and, after the effective
date of such wi thdrawal, such nmenber shall be free of obligations here-
under except those accrued or conmmitted by such corporation prior to
such effective date of withdrawal. Notw thstandi ng the provisions of any
ot her law, general or special, the notes or other interest-bearing obli-
gations of such corporation, issued in accordance with and by virtue of
this article and the by-laws of such corporation, shall be |egal invest-
ments for the banking, insurance and surety organi zati ons who becone
menbers of such corporations, up to but in no event exceeding the | oan
limts established herein.

S 72. Section 311 of the private housing finance | aw, as anended by
chapter 891 of the laws of 1971 and as further amended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

S 311. Exam nation. At |east once in each calendar year the corpo-
ration shall be examned by [either] the superintendent of financia
services [or the superintendent of financial services] for the purpose
of determning the corporation's net worth and the soundness of its
managenent and operating policies. [The exam nation is to be made by the
superintendant of financial services in alternate years conmencing wth
the examnation for the year ending OCctober thirty-first, nineteen
hundred seventy-one, and by the superintendent of financial services in
alternate years commencing wth the examnation for the year ending
Cctober thirty-first, nineteen hundred seventy-two.] The corporation
shall not, however, be deened to be a banking or insurance organization.
The corporation shall pay the cost of each such exam nation. Copies of
each exam nation report, including the findings, conclusions and recom
nmendati ons of the exam ners, shall be furnished to the corporation. The
corporation shall furnish copies of each report, including the findings,
concl usi ons and recomrendati ons of the exam ners, to each of the hol ders
of its capital stock and to its nmenbers. Such corporation shall nmake an
annual report of its condition to the governor, |egislature[, super-
i nt endent of financial services] and superintendent of financia
services on or before January first of each year.

S 73. Subdivision 2 of section 407 of the private housing finance |aw,
as added by chapter 499 of the laws of 1970 and as further anended by
section 104 of part A of chapter 62 of the |aws of 2011, is anended to
read as foll ows:

2. Banking institutions AND |NSURANCE COMPANIES mmy exercise such
power on such conditions as nay be prescribed OR AUTHORI ZED by the
superintendent of financial services [of the state departnment of finan-
cial services and insurance conpani es may exercise such power only to
the extent and on such conditions as nay be authorized by the state
superi ntendent of financial services].

S 74. Section 454 of the private housing finance |aw, as added by
chapter 862 of the laws of 1973 and as further amended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

S 454. Servicing of municipal |oans by banking institutions. The nuni-
cipality is authorized to make provision, either in the |oan agreenent
or by separate agreenent, for the performance by one or nore banking
institutions of such services as are generally performed by any such
bank itself owning and hol ding such a | oan and as may be approved by the
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superintendent of financial services [of the state departnent of finan-
cial services], for which services a bank my nmake and collect such
service charges as the superintendent [of financial services] shal
prescri be or approve.

S 75. Subdivision 1 of section 474 of the private housing finance |aw,
as added by chapter 786 of the |aws of 1987 and as further anended by
section 104 of part A of chapter 62 of the |laws of 2011, is anmended to
read as foll ows:

1. The agency is authorized to nake provision in the note and | oan
agreenent or by separate agreenent for the performance by one or nore
banki ng institutions of such services as are generally perforned by any
such bank itself owning and hol ding such a |oan and as may be approved
by the superintendent of financial services [of the state departnment of
financial services] for which services a bank may nake and col |l ect such
service charges as the superintendent [of financial services] shal
prescri be or approve.

S 76. Subdivision 7 of section 802 of the private housing finance |aw,
as added by chapter 822 of the laws of 1976 and as further anended by
section 104 of part A of chapter 62 of the |aws of 2011, is anended to
read as follows:

7. Banki ng organi zations [rmay exercise such power on such conditions
as may be prescribed by the superintendent of financial services of the
state departnent of financial services,] and insurance conpanies nay
exerci se such power only to the extent and on such conditions as nay be
authori zed by the state superintendent of financial services.

S 77. Subdivision 1 of section 1835-b of the public authorities |aw,
as anended by chapter 118 of the |aws of 1990 and as further anended by
section 104 of part A of chapter 62 of the |laws of 2011, is anmended to
read as foll ows:

1. To prescribe standards and criteria for the granting of applica-
tions for loans to | enders and for the naking of |oans for agricultural
busi ness projects, which standards and criteria shall inplenent the
i ntent and purposes of this subtitle. In devel oping such standards and
criteria the authority shall consult with the superintendent of finan-
cial services [and superintendent of financial services] regarding the
qualifications of Ienders and with the comm ssioner of agriculture and
mar ket s and the conm ssi oner of econom c devel opnent regardi ng the stan-
dards and criteria for the naking of |oans for business projects.

S 78. Subdivision 3 of section 4602 of the public health |aw, as added
by chapter 401 of the |aws of 2003 and as further anended by section 104
of part A of chapter 62 of the laws of 2011, is anended to read as
fol | ows:

3. The council shall establish guidelines under which the comm ssion-
er[, with the advice and consent of the superintendent of financia
services,] is authorized to approve or reject any proposed refinancing,
if the council has al ready approved an application pursuant to paragraph
a of subdivision two of this section.

S 79. Paragraph (e) of subdivision 1 of section 73 of the public offi-
cers |law, as anended by chapter 813 of the |aws of 1987 and as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

(e) The term "reqgul atory agency"” shall nean the departnment of finan-
cial services, [departnment of financial services,] state |iquor authori-
ty, departnent of agriculture and narkets, departnent of education,
department of environnental conservation, department of health, division
of housing and comunity renewal, departnent of state, other than the
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division of <corporations and state records, departnent of public
service, the industrial board of appeals in the departnent of [abor and
the departnent of I|aw, other than when the attorney general or his
agents or enployees are performng duties specified in section sixty-
three of the executive |aw

S 80. Paragraph (a) of subdivision 3 and paragraph (a) of subdivision
3-a of section 265-b of the real property |aw, paragraph (a) of subdivi-
sion 3 as added by chapter 472 of the |laws of 2008, paragraph (a) of
subdi vi sion 3-a as added by chapter 553 of the laws of 2010 and such
subdi visions as further anmended by section 104 of part A of chapter 62
of the I aws of 2011, are amended, and a new subdivision 5 is added to
read as foll ows:

(a) A distressed property consulting contract shall

(i) contain the entire agreenent of the parties;

(ii) be provided in witing to the honmeowner for review before sign-
I ng,

(ii1) be printed in at |least twelve point type and witten in the sane
| anguage that is used by the honmeowner and was used in discussions
between the consultant and the homeowner to describe the consultant's
services or to negotiate the contract;

(iv) fully disclose the exact nature of the distressed property
consulting services to be provided by the distressed property consultant
or anyone working in association wth the distressed property consult-
ant ;

(v) fully disclose the total amount and terms of conpensation for such
consul ting services;

(vi) contain the name, business address and tel ephone nunber of the
consultant and the street address (if different) and facsim|le nunber or
emai | address of the distressed property consultant where conmuni cati ons
fromthe honmeowner nay be delivered;

(vii) be dated and personally signed by the honmeowner and the
di stressed property consultant and be wi tnessed and acknowl edged by a
New York notary public; and

(viii) contain the following notice, which shall be printed in at
| east fourteen point boldface type, conpleted with the name of the
di stressed property consultant, and located in inmediate proximty to
the space reserved for the homeowner's signature:

“NOTI CE REQUI RED BY NEW YORK LAW

You may cancel this contract, w thout any penalty or obligation, at
any tinme bef ore m dni ght  of (fifth business day after
execution).

(Nanme of Distressed Property Consultant) (the "Consultant™) or
anyone working for the Consultant may not take any noney fromyou or ask
you for noney until the Consultant has conpletely finished doing every-
thing this Contract says the Consultant will do.

You should consider consulting an attorney or a government-approved
housi ng counsel or before signing any |egal docunment concerning your
hone. It is advisable that you find your own attorney, and not consult
with an attorney recommended or provided to you by the Consultant. A
list of housing counselors may be found on the website of the New York
State Departnent of Financial Services, [ww.banking.state.ny.us] (ENTER
WEB ADDRESS) or by calling the Departnent of Financial Services toll-
free at [1-877-BANK-NYS (1-877-226-5697)] (ENTER NUMBER). The |aw
requires that this contract contain the entire agreenent between you and
the Consultant. You should not rely upon any other witten or ora

agreenent or pronise."



Co~NOoOUIT~hWNE

S. 6738--A 36

The distressed property consultant shall accurately enter the date on
which the right to cancel ends.

(a) Al advertisenents dissem nated by a distressed property consult-
ant rmust promnently include the following statenent: "In New York
State, Housing Counselors, who are approved by the U S. Departnent of
Housi ng & Urban Devel opment or the New York State Department of Finan-
cial Services, nay provide the sane or simlar services as a distressed
property consultant for free. A list of approved Housi ng Counsel ors can
be found on the New York State Departnent of Financial Services website
at [ ww. banki ng. state. ny.us] (ENTER WEB ADDRESS) or by contacting the
New  York State Depar t nent of Financial Services toll-free at
[ 1-877- BANK- NYS (1-877-226-5697)] (ENTER NUMBER). You should consider
consulting an attorney or a governnent-approved housi ng counsel or before
signing any | egal docunment concerning a distressed property consultant.”
Such statenent, if dissem nated by print nmedia or the internet, shall be
clearly and |legibly printed or displayed in not |ess than twel ve-point
bold type, or, if the advertisenent is printed to be displayed in print
that is smaller than twelve point, in bold type print that is no smaller
than the print in which the text of the advertisenent is printed or
di spl ayed.

5. THE DEPARTMENT OF FI NANCI AL SERVI CES SHALL PRESCRI BE THE TELEPHONE
NUMBER AND WEB ADDRESS TO BE | NCLUDED I N THE NOTI CE.

S 81. Paragraph (g) of subdivision 1 of section 280 of the real prop-
erty law is REPEALED, and paragraph (f) of subdivision 1, as added by
chapter 613 of the laws of 1993 and as further amended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

(f) Superintendent of financial services. The superintendent estab-
i shed pursuant to section [thirteen] TWO HUNDRED TWD of the [banki ng]
FI NANCI AL SERVI CES | aw.

S 82. Paragraph (g) of subdivision 1 of section 280-a of the rea
property |aw i s REPEALED, and paragraph (f) of subdivision 1 as added by
chapter 613 of the laws of 1993 and as further amended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

(f) Superintendent of financial services. The superintendent estab-
lished pursuant to section [thirteen] TWO HUNDRED TWO of the [banki ng]
FI NANCI AL SERVI CES | aw.

S 83. Subdivision 5 of section 1303 of the real property actions and
proceedings law, as anmended by chapter 358 of the laws of 2010, is
amended to read as foll ows:

5. The notice required by paragraph (b) of subdivision one of this
section shall appear as foll ows:

Notice to Tenants of Buil dings in Foreclosure

New York State Law requires that we provide you this notice about the
forecl osure process. Please read it carefully.

We, (name of foreclosing party), are the foreclosing party and are
| ocated at (foreclosing party's address). W can be reached at (fore-
closing party's tel ephone nunber).

The dwel | i ng where your apartnment is located is the subject of a fore-
cl osure proceeding. If you have a | ease, are not the owner of the resi-
dence, and the |ease requires paynent of rent that at the tinme it was
entered into was not substantially less than the fair market rent for
the property, you may be entitled to remain in occupancy for the remain-
der of your lease term |If you do not have a | ease, you will be entitled
to remain in your honme until ninety days after any person or entity who
acquires title to the property provides you with a notice as required by
section 1305 of the Real Property Actions and Proceedings Law. The
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notice shall provide information regarding the nane and address of the
new owner and your rights to remain in your hone. These rights are in
addition to any others you nay have if you are a subsidized tenant under
federal, state or local law or if you are a tenant subject to rent
control, rent stabilization or a federal statutory schene.

ALL RENT- STABI LI ZED TENANTS AND RENT- CONTROLLED TENANTS ARE PROTECTED
UNDER THE RENT REGULATI ONS W TH RESPECT TO EVI CTI ON AND LEASE RENEWALS.
THESE RI GHTS ARE UNAFFECTED BY A BU LDI NG ENTERI NG FORECLOSURE STATUS
THE TENANTS | N RENT- STABI LI ZED AND RENT- CONTROLLED BUI LDI NGS CONTI NUE TO
BE AFFORDED THE SAME LEVEL OF PROTECTI ON EVEN THOUGH THE BUI LDI NG | S THE
SUBJECT OF FORECLOSURE. EVICTIONS CAN ONLY OCCUR I N NEW YORK STATE
PURSUANT TO A COURT ORDER AND AFTER A FULL HEARI NG I N COURT

If you need further information, please call the New York State [Bank-
i ng Department's] DEPARTMENT OF FINANCI AL SERVICES toll-free helpline
at [1-877-BANK- NYS (1-877-226-5697)] (ENTER NUVMBER) or visit the Depart-
ment's website at [http://ww. banki ng. state. ny.us] (ENTER WEB ADDRESS) .

S 84. Subdivision 1 of section 1304 of the real property actions and
proceedi ngs | aw, as anmended by chapter 507 of the laws of 2009 and as
further anmended by section 104 of part A of chapter 62 of the | aws of
2011, is anmended and a new subdivision 6 is added to read as foll ows:

1. Notw thstandi ng any other provision of law, with regard to a hone
|l oan, at least ninety days before a | ender, an assignee or a nortgage
| oan servicer comrences | egal action against the borrower, including
nortgage foreclosure, such |ender, assignee or nortgage | oan servicer
shall give notice to the borrower in at |east fourteen-point type which
shall include the follow ng:

"YOU COULD LOSE YOUR HOVE. PLEASE READ THE FOLLOW NG
NOTI CE CAREFULLY"

"As of ., your hone loanis ___ days in default. Under New York
State Law, we are required to send you this notice to inform you that
you are at risk of losing your hone. You can cure this default by making
t he paynment of dollars by .

If you are experiencing financial difficulty, you should know that
there are several options available to you that nmay help you keep vyour
hone. Attached to this notice is a list of governnment approved housing
counsel i ng agencies in your area which provide free or very |ow cost
counseling. You should consider contacting one of these agencies inme-
di ately. These agenci es specialize in hel ping homeowners who are facing
financial difficulty. Housing counselors can help you assess your finan-
cial condition and work with us to explore the possibility of nodifying
your | oan, establishing an easier paynent plan for you, or even worKking
out a period of |oan forbearance. If you wi sh, you nmay al so contact us
directly at and ask to di scuss possible options.

Whil e we cannot assure that a nutually agreeable resolution is possi-
bl e, we encourage you to take inmediate steps to try to achieve a resol -
ution. The longer you wait, the fewer options you nay have.

If this matter is not resolved wthin 90 days fromthe date this
notice was nmiled, we nay commence | egal action against you (or sooner
if you cease to live in the dwelling as your primary residence.)

If you need further information, please call the New York State
Depart nent of Financial Services' toll-free helpline at [1-877-BANK-NYS
(1-877-226-5697)] (SHOW NUMBER) or visit the Departnent's website at
[ htt p: // ww. banki ng. state. ny. us] (SHOW WEB ADDRESS) "

6. THE DEPARTMENT OF FI NANCI AL SERVI CES SHALL PRESCRI BE THE TELEPHONE
NUMBER AND WEB ADDRESS TO BE | NCLUDED I N THE NOTI CE.
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S 85. Subdivision 1 of section 1304 of the real property actions and
proceedi ngs | aw, as added by chapter 472 of the laws of 2008 and as
further anmended by section 104 of part A of chapter 62 of the | aws of
2011, is anmended and a new subdivision 6 is added to read as foll ows:

1. Notwi thstanding any other provision of law, with regard to a hi gh-
cost hone | oan, as such termis defined in section six-I of the banking
| aw, a subprinme hone |loan or a non-traditional hone |oan, at |east nine-
ty days before a Iender or a nortgage |oan servicer conmences |ega
action against the borrower, including nortgage foreclosure, the |ender
or nortgage | oan servicer shall give notice to the borrower in at | east
fourteen-point type which shall include the foll ow ng:

"YOU COULD LOSE YOUR HOMVE. PLEASE READ THE FOLLOW NG
NOTI CE CAREFULLY"

"As of __, your hone loan is ___ days in default. Under New York
State Law, we are required to send you this notice to informyou that
you are at risk of losing your hone. You can cure this default by making
t he paynment of dollars by .

If you are experiencing financial difficulty, you should know that
there are several options available to you that nay help you keep your
hone. Attached to this notice is a list of governnment approved housing
counseling agencies in your area which provide free or very | ow cost
counsel ing. You should consider contacting one of these agencies ime-
di ately. These agencies specialize in hel ping honeowners who are facing
financial difficulty. Housing counselors can help you assess your finan-
cial condition and work with us to explore the possibility of nodifying
your | oan, establishing an easier paynment plan for you, or even worKking
out a period of |oan forbearance. If you wi sh, you nay also contact us
directly at and ask to di scuss possible options.

Wiile we cannot assure that a nutually agreeable resolution is possi-
bl e, we encourage you to take inmediate steps to try to achieve a resol -
ution. The longer you wait, the fewer options you nay have.

If this matter is not resolved within 90 days from the date this
notice was nmiled, we nmay commence | egal action against you (or sooner
if you cease to live in the dwelling as your primary residence.)

If you need further information, please call the New York State
Departnent of Financial Services' toll-free helpline at [1-877-BANK-NYS
(1-877-226-5697)] (SHOWNUMBER) or visit the Departnent's website at
[ htt p: // ww. banki ng. state. ny. us] (SHOW WEB ADDRESS) "

6. THE DEPARTMENT OF FI NANCI AL SERVI CES SHALL PRESCRI BE THE TELEPHONE
NUMBER AND WEB ADDRESS TO BE | NCLUDED I N THE NOTI CE.

S 86. Subdivision 3 of section 953 of the real property tax law, as
added by chapter 440 of the |aws of 1989 and as further anended by
section 104 of part A of chapter 62 of the |laws of 2011, is anmended to
read as follows:

3. Every nortgage investing institution shall deposit funds froma
real property tax escrow account of a nortgagor in a banking institution
whose deposits are insured by a federal agency or a |licensed branch of a
forei gn banki ng corporati on whose deposits are insured by a federa
agency. Notwithstanding the foregoing provisions of this subdivision,
t he superintendent of financial services shall have the power[, by a
three-fifths vote of all its nmenbers,] to exenpt fromthe requirenents
of this subdivision any banking organization which does not receive
deposits or share accounts fromthe general public.

S 87. Paragraph a of subdivision 8 of section 5 of the state finance
| aw, as anended by chapter 201 of the laws of 1997 and as further
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anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

a. The term "financial organization" shall nean an organi zation
authorized to do business in the state of New York and (A) which is an
authorized fiduciary to act as a trustee pursuant to the provisions of
an act of congress entitled "Enployee Retirenment Incone Security Act of
1974" as such provisions may be anended fromtinme to tine, or an insur-
ance conpany; and (B) (i) is licensed or chartered by the state depart-
ment of financial services, (ii) [is licensed or chartered by the state
department of financial services, (iii)] is chartered by an agency of
the federal governnent, [(iv)] (Ill) is subject to the jurisdiction and
regul ation of the securities and exchange conm ssion of the federa
government, or [(v)] (IV) is any other entity otherw se authorized to
act inthis state as a trustee pursuant to the provisions of an act of
congress entitled "Enployee Retirenent |Incone Security Act of 1974" as
such provisions may be anmended fromtinme to tine.

S 88. Section 14 of the state finance |law, the closing paragraph as
further anmended by section 104 of part A of chapter 62 of the | aws of
2011, is anended to read as foll ows:

S 14. Departnental statenments. In addition to the annual departnent
reports prescribed by law, the head of each departnent of the state, on
or before the fifteenth day of October in each year, shall subnit to the
governor a statenent of the sources, anmounts and disposition of all
noney received by such departnent, its divisions, bureaus or officers
for the preceding fiscal year other than noney appropriated for such
departrment by the legislature or noney [which] THAT was paid by such
department into the treasury. Such statenent shall include a description
of the nature and the anount of each fund, if any, then under the super-
vision or control of such departnment or the head thereof or under the
supervision or control of any division, bureau, conm ssion, board or
ot her organi zation therein or under the supervision or control of the
head or any other officer of such division, bureau, comm ssion, board or
or gani zati on, which was derived from any source whether or not deposited
in the treasury, a citation of the statute authorizing the creation or
establi shnment of each such fund and the nature and anount of any
paynments made therefromduring the preceding fiscal year. The director
of the budget in the executive department shall make rul es, which shal
be approved by the governor, regulating the formand contents of such
statenments. Copies of such statenents shall be sinultaneously furnished
to the senate finance committee and the assenbly ways and neans comit -
tee for their informtion.

The governor, in such formand wth such explanation as [he] THE
GOVERNOR nmay desire, shall transmt to the legislature, with the annua
budget, a recapitulation or sutmary of the information contained in such
statenments arranged under appropriate headi ngs for each departnment. The
provisions of this section shall not apply to any funds received by the
superintendent of financial services [or the superintendent of financia
services] in a fiduciary capacity or to the state teachers' retirenment
fund, or any state enployees' retirenent and pension fund, but such
exenption fromthe application of this section shall not affect any
ot her provision of law requiring a report or statenment of such funds.

S 89. Section 106 of the state finance | aw, the second undesi gnhated
par agr aph as anended by chapter 293 of the laws of 1992, subdivision B
and the cl osing paragraph as anmended by chapter 583 of the |laws of 1941,
subdi vi sion C as added by chapter 551 of the |aws of 2010, and the cl os-
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ing paragraph as further anended by section 104 of part A of chapter 62
of the Iaws of 2011, is anended to read as foll ows:

S 106. Deposit of noneys by state officers, state institutions and
charitabl e and benevolent institutions. Such nobneys received by the
commi ssioner of taxation and finance as are now deposited to the credit
of the conptroller pursuant to statute, and thereafter paid into the
state treasury, shall be deposited by himOR HER to the credit of the
conptroller in such bank or trust conpany as shall be designated by the
conptroller at such rate of interest, if any, as shall be agreed upon by
the depositary and the conptroller.

Al'l other noneys received by the commi ssioner of taxation and finance
except as provided in section one hundred five of this article and al
noneys received by any other state officer or other person receiving
noneys bel onging to the state, or for which such state officer or other
person may be responsible in his OR HER official capacity, and al
noneys received by any state institution, except for noneys received
pursuant to a clinical practice plan established pursuant to subdivision
fourteen of section two hundred six of the public health | aw and all
noneys received fromthe state by any charitable or benevolent institu-
tion supported in whole or in part by the state, shall be deposited to
his, HER, or its credit in such bank or trust conpany as shall be desig-
nated by the conptroller at such rate of interest, if any, as shall be
agreed upon by the depositary and the conptroller.

Every bank or trust conpany designated by the conptroller for the
deposit of any such noneys

A. Shall give a bond with sufficient sureties for the security of such
deposit, to be approved by the conptroller and filed in his OR HER
of fice,

B. O shall, inlieu of such surety bond, with the perm ssion of the
conptroll er deposit with the conptroller such outstanding unmatured
bonds or notes or such certified check or checks as are described in
section one hundred five of this article. The conptroller may, in his OR
HER di scretion, accept and substitute for any surety bond or undertaking
gi ven, pursuant to this section, a bond or undertaking in such form and
with other surety or sureties, or other security as required by this
section, for such sunms as may be prescri bed and approved by the conp-
troller for the safe keeping and pronpt paynent of such noneys on | ega
demand therefor with interest, if any, and the conptroller may thereupon
execute and deliver to the surety or sureties, upon the former bond or
undertaking, a release of such surety or sureties fromany liability
accrui ng subsequent to the date of such rel ease. Such rel ease shall not
relieve such surety or sureties fromany obligation for |osses incurred
prior to the date thereof. On the withdrawal of all noneys from any such
depository and a closing and settlenment of the account thereof, the
conptroller may in his OR HER discretion certify to such settlenment and
rel ease to the obligor or owner or owners entitled thereto, of such
surety bond, undertaking, certified check or checks, or other security
deposited with him OR HER

C. Notwi thstanding any other provisions of this section, the conp-
troller shall not designate for the deposit of noneys by state officers,
state institutions and charitable and benevol ent institutions supported
in whole or in part by the state a banking institution to which the
Community Reinvestnment Act of 1977, United States P.L. 95-128, applies
unl ess such institution shall have received a record of performance no
| oner than "satisfactory” as determ ned under such act in accordance
with section twenty-eight-b of the banking | aw
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This section shall not apply to any funds held by the superintendent
of financial services [or the superintendent of financial services] in a
fiduciary capacity.

S 90. Subdivisions 6 and 7 of section 201 of the state finance |aw, as
amended by chapter 233 of the laws of 1992 and as further anended by
section 104 of part A of chapter 62 of the |aws of 2011, are anmended to
read as foll ows:

6. Notwithstanding any other lawto the contrary, where, and to the
extent that, an agreenent between the state and an enpl oyee organi zati on
pursuant to article fourteen of the civil service |aw authorizes partic-
I pation in an individual retirenent account plan by enpl oyees covered by
such agreenent, the conptroller, after receipt of witten directions
from the director of enployee relations where such agreenent covers
enpl oyees in the executive branch or fromthe chief adm nistrator of the
courts where such agreenent covers enployees in the judicial branch, is
authorized to deduct fromthe salary of any enpl oyee covered by such an
agreenent an anount [which] THAT the enployee nay specify in witing
filed in a manner determ ned by the conptroller for contribution to such
plan in accordance wth the Econom c Recovery Tax Act of 1981 (P.L.
97-34) and transmt deductions so withheld to the financial organization
i ssuing such plan in accordance with the provisions of such agreenent.
For the purposes of this subdivision, subject to the rules and regu-
| ations pronul gated by the conptroller, the term "financial organiza-
tion" shall nean an organi zation authorized to do business in the state
of New York and which is an authorized fiduciary to act as a trustee
under an individual retirenent account plan established pursuant to the
provi sions of an act of congress entitled "Enployee Retirenent |ncone
Security Act of 1974" as such provisions my be anended fromtine to
time, and (i) is licensed or chartered by the state departnment of finan-
cial services, (ii) [is licensed or chartered by the state departnment of
financial services, (iii)] is chartered by an agency of the federa
government, [(iv)] (1l11) is subject to the jurisdiction and regul ation
of the securities and exchange conmm ssion of the federal governnent, or
[(v)] (IV) is any other entity otherw se authorized to act in this state
as a trustee of an individual retirenent account plan established pursu-
ant to the provisions of an act of congress entitled "Enpl oyee Retire-
ment I ncone Security Act of 1974" as such provisions nay be anmended from
time to tinme; provided, however, that any contributions nmade pursuant to
this section shall be made to a financial organization whose offices are
| ocated in this state. Any such witten authorization my be w thdrawn
by the enployee at any tine upon filing witten notice of such wth-
drawal in a manner determ ned by the conptroller or such deduction nay
be term nated on notice to the conptroller by the financial organization
in accordance with the terns of such plan. Notw thstanding this subdivi-
sion, an organization defined by subdivision nine of section two of the
banking law or a credit union chartered by the United States and having
its principal office in the state of New York and which is otherw se
entitled under this section to receive paynents deducted fromthe salary
of a state enployee shall have the right to, and continue to have the
right to, receive such paynents for the purpose of individual retirenent
account plans offered by such organi zati ons.

7. Notwithstanding any other lawto the contrary, where, and to the
extent that, an agreenent between the state and an enpl oyee organi zati on
entered into pursuant to article fourteen of the civil service law so
provides on behalf of enployees in the collective negotiating unit
desi gnated as the professional services negotiating unit established
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pursuant to article fourteen of the civil service |aw authorizes partic-
I pation in an annuity contract by enpl oyees covered by such agreenent,
the conptroller, after receipt of witten directions from the director
of enployee relations, is authorized to deduct fromthe salary of any
enpl oyee covered by such an agreenment an anount [which] THAT the enpl oy-
ee may specify in witing filed in a nanner determned by the conp-
troller for contribution to such plan or plans in accordance with
section four hundred three (b) of the Internal Revenue Code (26 USC S
403(b)) and transmt deductions so withheld to the financial organiza-
tion or organizations issuing such plan in accordance wth t he
provisions of such agreenent. For the purposes of this subdivision,
subject to the rules and regul ations promul gated by the conptroller, the
term "financial organization" shall mean an organi zation authorized to
do business in the state of New York and which (i) is licensed or char-
tered by the state departnment of financial services, (ii) [is licensed

or chartered by the state departnment of financial services, (iili i's
chartered by an agency of the federal government, or [(iv)] (IlIl) s
subject to the jurisdiction and regulation of the securities and
exchange comm ssion of the federal governnent; provided, however, that

any contribution made pursuant to this section shall be nmade to a finan-
cial organization whose offices are located in this state. Any such
witten authorization my be withdrawn by the enpl oyee at any tinme upon
filing witten notice of such withdrawal in a nanner determ ned by the
conptroll er or such deduction may be term nated on notice to the conp-
troller by the financial organization in accordance with the ternms of
such pl an.

S 91. Paragraph b of subdivision 1 of section 208 of the state finance
| aw, as added by chapter 460 of the laws of 1982 and as further anended
by section 104 of part A of chapter 62 of the laws of 2011, is anended
to read as foll ows:

b. The term "financial organization" as used in this section shal
mean an organization [which] THAT is authorized to do business in the
state of New York, and is licensed or chartered by the state departnment
of financial services [or the state departnent of financial services],
is chartered by an agency of the federal governnent, or is subject to
the jurisdiction of the securities and exchange conm ssion.

S 92. Section 94 of article 7 of chapter 784 of the |aws of 1951
constituting the defense emergency act of 1951 is REPEALED

S 93. This act shall take effect imrediately provided, however, that
the anendnents to paragraph 3 of subdivision (e) of section 1120 of the
i nsurance | aw made by section fifty-eight of this act shall be subject
to the expiration and reversion of such paragraph pursuant to chapter 2
of the laws of 1998, as anended, when upon such date the provisions of
section fifty-nine of this act shall take effect; and provided, further,
that the amendnents to section 1304 of the real property actions and
proceedi ngs | aw made by section eighty-four of this act shall be subject
to the expiration and reversion of such subdivi sion when upon such date
the provisions of section eighty-five of this act shall take effect.



