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STATE OF NEW YORK

6539
I N SENATE
February 23, 2012

Introduced by Sen. SALAND -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to determ -
nations of applications for recogni zance or bail

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 2 of section 510.30 of the
crimnal procedure lawis relettered paragraph (c) and a new paragraph
(b) is added to read as foll ows:

(B) (1) WTH RESPECT TO ANY PRI NCl PAL, THE DI STRI CT ATTORNEY MAY MOVE,
BASED ON DANGEROUSNESS, FOR A SECURI NG ORDER REMANDI NG A PRINCIPAL TO
THE CUSTODY OF THE SHERIFF; OR AN ORDER RELEASI NG THE PRI NCl PAL UPON
FI XING OF BAIL WTH CERTAI N CONDI TIONS AS SET FORTH IN TH' S PARAGRAPH;
OR AN ORDER RELEASI NG THE PRI NCI PAL ON H' S OR HER OAN RECOGNI ZANCE W TH
CONDI TIONS AS SET FORTH IN TH' S PARAGRAPH, WHERE THE DEFENDANT IS
CHARGED WTH: (1) A FELONY OFFENSE AN ELEMENT OF WHICH | S THE USE,
ATTEMPTED USE OR THREATENED USE OF PHYSI CAL FORCE AGAI NST ANOTHER OR ANY
OTHER FELONY THAT, BY I TS NATURE, | NVOLVES A SUBSTANTI AL RI SK THAT PHYS-
| CAL FORCE AGAI NST THE PERSON OF ANOTHER MAY RESULT, WHETHER OR NOT A
PERSON HAS BEEN PLACED AT RI SK THEREOF; (2) A VI OLATI ON OF A COURT ORDER
OR ORDER OF PROTECTI ON | SSUED PURSUANT TO SECTI ON TWD HUNDRED FORTY OF
THE DOMESTI C RELATI ONS LAW OR SECTI ON FI VE HUNDRED FI FTY, FIVE HUNDRED
FIFTY-ONE, SIX HUNDRED FIFTY-FIVE OR SIX HUNDRED FI FTY- SEVEN OF THE
FAM LY COURT ACT OR SECTION 530.12 OR 530.13 OF TH' S CHAPTER, OR (3)
CHARGED WTH A VICOLATION OF SECTION 265.02, 265.03 OR 265.04 OF THE
PENAL LAW

(1'l) UPON THE FI RST APPEARANCE BEFORE THE COURT OF A DEFENDANT CHARGED
W TH AN OFFENSE LI STED | N SUBPARAGRAPH (1) OF THI S PARAGRAPH, THE COURT
SHALL HOLD A HEARI NG AND DETERM NE WHETHER (1) A SECURI NG ORDER REMAND-
| NG THE DEFENDANT TO THE CUSTODY OF THE SHERI FF |S NECESSARY, OR (2)
VWHETHER TO |SSUE AN ORDER RELEASI NG THE DEFENDANT ON HI' S OR HER OMN
RECOGNI ZANCE, OR (3) FIXING BAIL WTH THE CONDI TIONS OF SUCH RECOGN -
ZANCE OR BAIL AS SET FORTH HEREI N.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(I'11)y THE COURT SHALL DETERM NE |F ANY CONDI TI ONS OF RELEASE W LL
REASONABLY ASSURE THE SAFETY OF THE COVPLAI NANT OR ANY OTHER PERSON.

(1) THE HEARING SHALL BE HELD UPON THE DEFENDANT' S FI RST APPEARANCE
BEFORE THE COURT PROVI DED THAT THE DI STRI CT ATTORNEY | S PRESENT AT SUCH
APPEARANCE, OR NO LATER THAN THREE BUSI NESS DAYS AFTER THE DEFENDANT' S
FI RST APPEARANCE UPON NOTI CE BY THE COURT TO THE DISTRICT ATTORNEY OF
SUCH FI RST APPEARANCE. THE DEFENDANT SHALL REMAI N | N CUSTODY UNTIL SUCH
HEARI NG | S HELD. EXCEPT FOR GOOD CAUSE SHOWN, AN ADJOURNMENT BY THE
DEFENDANT MAY NOT EXCEED SEVEN DAYS. DURI NG ANY SUCH ADJOURNMENT THE
DEFENDANT SHALL REMAIN I N THE CUSTODY OF THE SHERI FF.

(2) AT THE HEARI NG THE DEFENDANT SHALL HAVE THE RIGHT TO BE REPRES-
ENTED BY COUNSEL, AND, |F FI NANCI ALLY UNABLE TO RETAI N ADEQUATE REPRE-
SENTATI ON, TO HAVE COUNSEL APPO NTED. THE DEFENDANT SHALL BE AFFORDED AN
OPPORTUNI TY TO TESTI FY, TO PRESENT W TNESSES, TO CROSS- EXAM NE W TNESSES
VWHO APPEAR AT THE HEARING AND TO PRESENT EVIDENCE. THE RULES OF
EVI DENCE APPLI CABLE TO CRI M NAL PRE- TRI AL HEARI NGS SHALL BE APPLI CABLE
TO SUCH HEARI NG

(1'V) I N THE DETERM NATI ON AS TO THE DANGEROUSNESS OF THE DEFENDANT AND
VHETHER THERE ARE CONDI TI ONS OF RELEASE THAT W LL REASONABLY ASSURE THE
SAFETY OF THE COWPLAINANT OR ANY OTHER | NDlIVIDUAL THE COURT SHALL
CONSI DER AND TAKE | NTO ACCOUNT: (1) THE NATURE AND SERIOQUSNESS OF THE
DANGER POSED TO ANY PERSON THAT WOULD RESULT BY THE PERSON S RELEASE;
(2) THE NATURE AND Cl RCUMSTANCES OF THE OFFENSE CHARGED; (3) THE POTEN
TIAL PENALTY THE PERSON FACES; (4) THE PERSON S EMPLOYMENT RECORD AND
H STORY OF MENTAL | LLNESS; (5) THE RI SK THAT THE PERSON W LL OBSTRUCT OR
ATTEMPT TO OBSTRUCT THE COURT OR THREATEN, INJURE OR |INTIMDATE OR
ATTEMPT TO THREATEN, INJURE OR |INTIMDATE A PROSPECTIVE W TNESS OR
JUROR;, (6) HIS OR HER RECORD OF CONVICTIONS, IF ANY; (7) ANY |LLEGAL
DRUG DI STRI BUTI ON OR PRESENT DRUG DEPENDENCY; (8) WHETHER THE PERSON | S
ON BAI L PENDI NG ADJUDI CATION OF A PRIOR CHARGE; (9) WHETHER THE ACTS
ALLEGED |INVOLVE A FAMLY OFFENSE AS DEFI NED I N SECTION 530.11 OF TH' S
TITLE OR A VI OLATI ON OF A TEMPORARY OR PERVANENT ORDER OF PROTECTION OR
VWHETHER THE PERSON HAS ANY HI STORY OF ORDERS | SSUED AGAI NST HI M OR HER;
(10) WHETHER HE OR SHE | S ON PROBATI ON, PARCLE OR OTHER RELEASE PENDI NG
COWPLETI ON OF SENTENCE FOR ANY CONVI CTI ON AND WHETHER HE OR SHE | S ON
RELEASE PENDI NG SENTENCE OR APPEAL FOR ANY CONVI CTIONS; AND ANY OTHER
| NFORMATI ON THE COURT FI NDS RELEVANT AND PROBATI VE ON THE | SSUE OF THE
DANGEROUSNESS OF THE PRI NCI PAL.

(V) I'F THE COURT FI NDS BY CLEAR AND CONVI NCI NG EVI DENCE THAT NO CONDI -
TIONS OF BAIL OR RELEASE W LL REASONABLY ASSURE THE SAFETY OF THE
COVPLAI NANT OR ANY OTHER PERSON, THE COURT SHALL DI RECT THAT THE PERSON
BE COMM TTED TO CUSTODY OF THE SHERI FF. THE HEARING MAY BE REOPENED
BEFORE OR AFTER A DETERM NATI ON BY THE COURT AT ANY Tl ME BEFORE TRIAL | F
THE COURT FINDS THAT | NFORMATI ON EXI STS THAT WAS NOT KNOWN AT THE TI ME
OF THE HEARI NG AND THAT HAS A MATERI AL BEARI NG ON THE | SSUE AND WHETHER
THERE ARE CONDI TI ONS OF RELEASE THAT W LL REASONABLY ASSURE THE SAFETY
OF THE COVPLAI NANT OR ANY OTHER PERSON.

S 2. This act shall take effect immediately.



