STATE OF NEW YORK

S. 6260--C A. 9060--C
SENATE- ASSEMBLY
January 17, 2012

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anended and recomritted to said cormmittee -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

I N ASSEMBLY -- A BUDGET BILL, submtted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmttee discharged, bill anended,
ordered reprinted as anended and recommtted to said conmittee --
again reported fromsaid conmttee with anendnents, ordered reprinted
as anended and recommtted to said conmttee -- again reported from
said commttee with anmendnents, ordered reprinted as anended and
recommtted to said commttee

AN ACT to amend the racing, pari-mutuel wagering and breeding law, in
relation to supervision and regul ation of the state gam ng industry;
and to anend the racing, pari-mnmutuel wagering and breeding |aw, the
general nmunicipal law, the executive law and the tax law, in relation
to the state gam ng conmi ssion; and to repeal article 1 of the racing,
pari-nmutuel wagering and breeding | aw and sections 1602 and 1603 of
the tax law relating thereto (Part A); intentionally omtted (Part B);
to anend the public authorities law, in relation to transferring the
Bel | eayre Mountain ski center fromthe departnment of environnental
conservation to the New York state Jdynpic regional devel opnent
authority (Part C); and to repeal section 285-a and subdivision 12 of
section 283 of the agriculture and markets law, relating to direct
mar keti ng advisory councils for regional narketing areas; to repea
section 7 of chapter 654 of the |aws of 1994, anending the transporta-
tion law and other laws relating to equi pnent requirenments for regis-
tered farm vehicles, relating to the agricultural transportation
review panel; to repeal section 285-b of the agriculture and markets

law, relating to the Hudson valley agricultural advisory council; to
repeal article 4 of the state technology law, relating to the state-
wi de wireless network advisory council; to repeal section 372-a of the
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social services law, relating to the child welfare research advisory
panel ; to anend the public health law, in relation to provision of
i nformati on about the abandoned infant protection act; to repea
sections 520 and 521 of the executive law, relating to the boards of
visitors; to repeal article 28 of the executive | aw and paragraph (p)
of subdivision 1 of section 17 of the public officers law, relating to
the upstate and downstate New York tourismcouncils; to repeal section
92-y of the state finance law, relating to the upstate New York tour-
ismcouncil fund; to anend the highway | aw and the education law, in
relation to renoving reference to the upstate and downstate New York
tourismcouncils; to repeal section 27-0702 of the environnental
conservation law, relating to the solid waste managenent board; to
amend the environnmental conservation |aw and the state finance law, in
relation to renoving reference to the solid waste managenent board; to
amend the public authorities law, in relation to doing away wth a
techni cal advisory commttee and the hazardous waste di sposal advisory
committee and to repeal certain provisions of law relating thereto; to
repeal section 216-b of the vehicle and traffic law, relating to the
tow truck advi sory board; to repeal subdivision 9 of section 3.23 of
the parks, recreation and historic preservation law, relating to the
advi sory council within the New York state conservation corps; to
repeal section 89-nmm of the general business law, relating to the
arnmored car carrier advisory board; to anend the executive |aw and the
general business law, in relation to renoving reference to the arnored
car carrier advisory board and to repeal <certain provisions of the
general business law relating thereto; to repeal section 923 of the
executive law, relating to the Long Island Sound coastal advisory
comm ssion; to repeal section 433-a of the general business |aw,
relating to the barbers board; to anend the social services law, in
relation to doing away with the advisory conmttee on | egal advocacy;
to repeal subdivisions 8 and 9 of section 350, subdivision 16 of
section 353, and sections 365, 365-a, 365-b, 365-c, 365-d, 365-e,
365-f and 365-g of the executive law, relating to the veterans' hal

of fame and the New York state veterans' hall of fame council; to
repeal title 11 of article 24 of the environnental conservation |[aw,
rel ating to appeal and review of mtters affecting freshwater
wet | ands; to anmend the environnmental conservation law, in relation to
appeal and reviews of matters affecting freshwater wetl ands; to repea
subdi vision 3 of section 1-0303, article 5, section 19-0917 and subdi -
vision 4 of section 29-0103 of the environmental conservation | aw,
relating to the state environnental board; to anend the environnental
conservation law, in relation to renoving reference to the state envi -
ronnmental board; to repeal sections 9-0705, 9-0707, 9-0709 and 9-0711
of the environnental conservation law, relating to the regional forest
practice boards and the state forest practice board; to amend the
envi ronnental conservation law, in relation to renoving reference to
the regional forest practice boards; to repeal subdivision 1 of
section 444-b of the real property law, relating to the state hone
i nspection council; to amend the real property law, in relation to
renmoving reference to the state hone inspection council; to repea
subdi vision 6 of section 69-n of the general business law, in relation
to the advisory comrmttee on the business of installing security or
fire alarmsystens; to repeal chapter 868 of the |laws of 1976 rel ating
to the organic food advisory commttee, relating thereto; to repea
subdivisions 6, 7, 8, and 9 of section 73-b of the agriculture and
markets law, relating to the New York state veterinary diagnhostic
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| aboratory; to anend the agriculture and markets law, in relation to
duties of the New York state veterinary diagnostic |aboratory and in
relation to the New York state aninmal health issues conmttee; to
repeal section 13-0308 of the environnmental conservation law, relating
to the surf clam ocean quahog managenent advi sory board; to anend the
envi ronmental conservation |aw and the state finance law, in relation
to renoving reference to the surf clanfocean quahog nanagenent advi -
sory board; to repeal section 2407 and subdivision 5 of section 2409
of the public health law, relating to the breast and cervical cancer
detection and education program advisory council and the ovarian
cancer information advisory council; to anend the public health |aw,
inrelation to creating the breast, cervical and ovarian cancer
detection and education program advisory council; and to repea
section 844-a of the executive law, relating to the New York statew de
| aw enf orcenent tel econmuni cations commttee (Part D)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2012-2013
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through D. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Article 1 of the racing, pari-mnmutuel wagering and breeding
| aw i s REPEALED and a new article 1 is added to read as foll ows:
ARTI CLE 1
SUPERVI SI ON AND REGULATI ON
SECTI ON 100. LEG SLATI VE | NTENT.
101. DEFI NI TI ONS.
102. NEW YORK STATE GAM NG COVM SSI ON.
103. ORGANI ZATI ON AND DI VI SI ONS.
104. PONERS AND DUTI ES OF THE COWM SSI ON.
105. QUORUM
106. SALARY AND EXPENSES.
107. CONFLI CTS PROH BI TED.
108. CERTAI N RESTRI CTI ONS ON WAGERI NG
109. SUPPLEMENTARY REGULATORY POWERS OF THE COWM SSI ON.
110. STATEMENT OF STOCKHOLDERS TO BE FI LED
111. COVPULSI VE GAMBLI NG ASSI STANCE.
112. PARI - MUTUEL OPERATI ONS; FILING OF TAX FORMS AND OTHER
STATI STI CS.
113. FI LI NG OF PARI - MUTUEL TAX RETURNS OR REPORTS BY ELECTRONM
| C MEANS.

114. PRACTI CE AND PROCEDURE
115. REGULATORY FEES.
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115-A. FEE FOR THE START OF A HORSE | N NEW YORK STATE PARI - MJTU-
EL RACES.

116. PENALTI ES.

117. TRANSFER OF FUNCTI ONS.

118. TRANSFER OF EMPLOYEES.

119. TRANSFER OF RECORDS.

120. CONTI NUI' TY OF AUTHORI TY.

121. COVPLETI ON OF UNFI NI SHED BUSI NESS.

122. CONTI NUATI ON OF RULES AND REGULATI ONS.

123. TERMS OCCURRI NG | N LAWS, CONTRACTS AND OTHER DOCUMENTS.

124. EXI STI NG RI GHTS AND REMEDI ES PRESERVED.

125. PENDI NG ACTI ONS OR PROCEEDI NGS.

126. TRANSFER OF APPROPRI ATI ONS HERETOFORE MADE.

127. TRANSFER OF ASSETS AND LI ABI LI TI ES.

128. PROMULGATI ON OF RULES AND REGULATI ONS.

129. CONSTRUCTI ON OF OTHER LAWS OF PROVI SI ONS.

S 100. LEG SLATIVE | NTENT. THE LEG SLATURE FI NDS AND DETERM NES THAT
THE GAM NG | NDUSTRI ES CONSTI TUTE A VITAL SECTOR OF NEW YORK STATE' S
OVERALL ECONOWY. THE LEG SLATURE ALSO FI NDS AND DETERM NES THAT RESPON-
SI VE, EFFECTI VE, | NNOVATI VE, STATE GAM NG REGULATION |S NECESSARY TO
OPERATE I N A GLOBAL, EVOLVI NG AND | NCREASI NGLY COWPETI TI VE MARKET PLACE.
THE LEG SLATURE ADDI TI ONALLY FI NDS AND DETERM NES THAT THI S LEGQ SLATI ON
I S NECESSARY TO MODERNI ZE AND TRANSFORM THE PRESENT STATE GAM NG AGEN-
CIES INTO A NEW | NTEGRATED STATE GAM NG COWM SSI ON.

THE CONTI NUED GROWMH OF THE GAM NG | NDUSTRY W LL CONTRI BUTE TO ECONOW
| C DEVELOPMENT AND JOB CREATION IN THIS STATE. THEREFORE, | T | S ESSEN-
TI AL TO MAI NTAIN THE PUBLI C CONFI DENCE AND TRUST I N THE CREDI BI LI TY AND
INTEGRITY OF LEGALIZED GAM NG ACTIVITIES. TO ENSURE SUCH PUBLI C CONFI -
DENCE AND TRUST, THI S ARTI CLE PROVIDES THAT THE REGULATION OF SUCH
GAM NG |S TO BE CONDUCTED I N THE MOST EFFI Cl ENT, TRANSPARENT AND EFFEC-
TI VE MANNER PGOSSI BLE. BY CONSOLI DATI NG VARI QUS REGULATORY FUNCTI ONS | NTO
A SI NGLE OVERSI GHT BODY W TH BROAD PONERS, THI S ARTI CLE ENSURES STRI CT
STATE REGULATION OF ALL CORPORATI ONS, ASSOCI ATI ONS AND PERSONS ENGAGED
IN GAM NG ACTIVITY. FURTHER, BY CONSCLI DATI NG REGULATORY FUNCTI ONS | NTO
A SINGLE OVERSI GHAT BODY, TH S ARTI CLE W LL | NCREASE EFFI CI ENCY, REDUCE
COSTS AND ELI M NATE ANY UNNECESSARY REDUNDANCIES | N REGULATION. THE
| MPROVED REGULATORY STRUCTURE ESTABLI SHED BY THI S ARTI CLE W LL ENSURE,
SO FAR AS PRACTI CABLE, THE EXCLUSI ON OF UNSUI TABLE PERSONS OR ENTITI ES
FROM PARTI Cl PATI NG | N ANY LEGALI ZED GAM NG ACTIVITY WTH N TH S STATE.
THE GOAL OF THI S ARTICLE IS THAT ALL GAM NG ACTIVITY CONDUCTED IN TH' S
STATE WLL BE OF THE H GHEST I NTEGRI TY, CREDI BI LI TY AND QUALI TY AND THAT
THE BEST | NTERESTS OF THE PUBLI C, BOTH GAM NG AND NON- GAM NG W LL BE
SERVED. ADDI TI ONALLY, DURI NG THE TERM OF APPO NTMENT OR EMPLOYMENT,
EVERY MEMBER, OFFICER AND EMPLOYEE OF THE COWM SSI ON SHALL BE HELD TO
THE HI GHEST ETHI CAL STANDARDS AND AVO D ANY CONFLICT OF |INTEREST OR
APPEARANCE THERECF. FI NALLY, |T IS DETERM NED BY THE LEG SLATURE THAT
THE PUBLI C | NTEREST | S BEST SERVED BY THOSE PERSONS OR ENTI TI ES ENGAGED
IN GAM NG ACTIVITY PAYI NG THE COST OF REGULATI NG SUCH ACTI VI TY THROUGH
REASONABLE REGULATORY FEES.

S 101. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "PUBLI C OFFI CER' SHALL MEAN EVERY ELECTED STATE AND LOCAL OFFI CER
AND EVERY OIHER STATE AND LOCAL OFFI CER, AS DEFI NED I N SECTI ON TWO OF
THE PUBLI C OFFI CERS LAW WHOSE DUTIES RELATE TO PARI-MJTUEL RACI NG
ACTIVITIES OR THE TAXATION THERECF, WHO | S REQUI RED TO DEVOTE ALL OR
SUBSTANTI ALLY ALL OF HHS OR HER TIME TO THE DUTIES OF H'S OR HER OFFI CE
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FOR VWH CH HE OR SHE RECEI VES COMPENSATI ON OR | F EMPLOYED ON A PART- Tl ME
OR OTHER BASIS RECEIVES COWENSATION IN EXCESS OF TWELVE THOUSAND
DOLLARS PER ANNUM A MEMBER OR OFFI CER OF THE STATE LEGQ SLATURE, A
MEMBER, DI RECTOR OR OFFICER OF THE STATE GAM NG COW SSI ON, OR ANY
REG ONAL OFF- TRACK BETTI NG CORPORATI ON, OR A MEMBER OF A LOCAL LEGQ SLA-
TI VE BODY.

2. "PUBLI C EMPLOYEE" SHALL MEAN EVERY PERSON EMPLOYED BY THE STATE OR
ANY MUNI CI PALI TY OR OTHER PCLI TI CAL SUBDI VI SI ON THERECF OR BY A LOCAL
LEG SLATI VE BODY, OTHER THAN A PUBLI C OFFI CER DEFI NED | N SUBDI VI SI ON ONE
OF TH'S SECTION, WHO | S REQUI RED TO DEVOTE ALL OR SUBSTANTI ALLY ALL OF
HS OR HER TIME TO THE DUTIES OF HH S OR HER EMPLOYMENT FOR WVHICH HE OR
SHE RECEI VES COVPENSATI ON, OR | F EMPLOYED ON A PART-TI ME BASI S RECEI VES
COVPENSATI ON | N EXCESS OF TWELVE THOUSAND DOLLARS PER ANNUM OR AN
EMPLOYEE OF THE STATE LEGQ SLATURE OR AN EMPLOYEE OF THE STATE GAM NG
COW SSI ON.

3. "PARTY OFFI CER'" SHALL MEAN THE FOLLOW NG MEMBERS OR OFFI CERS OF ANY
PCLI TI CAL PARTY:

(A) A MEMBER OF A NATI ONAL COW TTEE;

(B) A CHAI RVAN, VI CE- CHAI RVAN, SECRETARY, TREASURER OR COUNSEL OF A
STATE COW TTEE, OR MEMBER OF THE EXECUTI VE COMW TTEE OF A STATE COW T-
TEE;

(© A COUNTY LEADER, CHAI RVAN, VI CE-CHAI RVAN, COUNSEL, SECRETARY OR
TREASURER OF A COUNTY COW TTEE.

4. "LOCAL LEGQ SLATI VE BODY" SHALL MEAN THE LEGQ SLATI VE BODY OF A COUN-
TY, THE COUNCI L, COVMON COUNCI L OR BOARD OF ALDERMEN AND THE BQOARD OF
ESTI MATE, THE BOARD OF ESTI MATE AND APPORTI ONMENT OR BOARD OF ESTI MATE
AND CONTRACT, |F THERE BE ONE, OF A CITY; THE TOMWN BOARD OF A TOMWN AND
THE VI LLAGE BOARD OF A VI LLAGE.

5. "GAM NG ACTIVITY" SHALL MEAN THE CONDUCT OF ANY FORM OF LEGALI ZED
GAM NG, | NCLUDI NG, BUT NOT LIMTED TO, CLASS |1l GAM NG UNDER THE | NDI AN
GAM NG REGULATORY ACT, 25 U.S.C. S 2701 ET SEQ, PARI -MJTUEL WAGERI NG
BOTH ON-TRACK AND OFF-TRACK, BI NGO AND CHARI TABLE GAMES OF CHANCE AND
THE STATE LOTTERY FOR EDUCATI ON.

6. "COW SSI ON' OR "STATE GAM NG COMW SSI ON' SHALL MEAN THE NEW YORK
STATE GAM NG COW SSI ON CREATED PURSUANT TO SECTI ON ONE HUNDRED TWO OF
TH S ARTI CLE.

S 102. NEW YORK STATE GAM NG COM SSION. 1. THERE IS HEREBY CREATED
WTH N THE EXECUTI VE DEPARTMENT THE NEW YORK STATE GAM NG COWM SSI ON.
THE COW SSI ON SHALL CONSI ST OF SEVEN MEMBERS APPO NTED BY THE GOVERNOR
BY AND WTH THE ADVI CE AND CONSENT OF THE SENATE. OF THE SEVEN MEMBERS,
ONE SHALL BE APPO NTED UPON THE RECOVMENDATI ON OF THE TEMPORARY PRESI -
DENT OF THE SENATE AND ONE SHALL BE APPO NTED UPON THE RECOMVENDATI ON OF
THE SPEAKER OF THE ASSEMBLY. ALL MEMBERS SHALL CONTI NUE | N OFFI CE UNTI L
THEI R SUCCESSORS HAVE BEEN APPO NTED AND QUALI FI ED.

2. MEMBERS OF THE COWMM SSI ON SHALL EACH POSSESS NO LESS THAN FIVE
YEARS OF RESPONSIBLE ADM NI STRATI VE EXPERI ENCE | N PUBLI C OR BUSI NESS
ADM NI STRATI ON AND HAVE ANY ONE OR MORE OF THE FOLLOW NG QUALI FI CATI ONS:

(A) SIGNIFI CANT SERVI CE AS A CERTI FI ED PUBLI C ACCOUNTANT EXPERI ENCED
I N ACCOUNTI NG AND AUDI Tl NG,

(B) A COVWPREHENSI VE KNOALEDGE OF CORPCRATE FI NANCE AND SECURI Tl ES,

(©) PROFESSI ONAL EXPERI ENCE | N GAM NG OR RACI NG REGULATORY ADM NI S-
TRATI ON OR GAM NG OR RACI NG | NDUSTRY MANAGEMENT, OR

(D) SI GNI FI CANT EXPERI ENCE I N THE FI ELDS OF CRI M NAL | NVESTI GATI ON,
LAW ENFORCEMENT, OR LAW

3. A MMBER SHALL BE DESIGNATED AS CHAIR OF THE COWMM SSI ON BY THE
GOVERNOR TO SERVE IN SUCH CAPACI TY AT THE PLEASURE OF THE GOVERNOCR OR
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UNTIL HS OR HER TERM AS COW SSI ON MEMBER EXPI RES, WH CHEVER FI RST
OCCURS. THE MEMBERS SHALL BE APPONTED FOR TERMS OF FIVE YEARS;
PROVI DED, HOWEVER, THAT I NI TI AL APPO NTMENTS TO THE COWM SS|I ON SHALL BE
FOR TERMS AS FOLLOWS:

(A) ONE MEMBER APPO NTED BY THE GOVERNOR SHALL SERVE FOR A ONE YEAR
TERM ONE MEMBER APPO NTED BY THE GOVERNOR SHALL SERVE FOR A TWDO YEAR
TERM  ONE MEMBER APPO NTED BY THE GOVERNOR SHALL SERVE FOR A THREE YEAR
TERM ONE MEMBER APPO NTED BY THE GOVERNOR SHALL SERVE FOR A FOUR YEAR
TERM ONE MEMBER APPO NTED BY THE GOVERNCOR SHALL SERVE FOR A FI VE YEAR
TERM AND

(B) EACH OF THE MEMBERS APPO NTED BY THE GOVERNOR UPON THE RECOMVENDA-
TI ON OF THE TEMPORARY PRESI DENT OF THE SENATE AND UPON THE RECOMVENDA-
TION OF THE SPEAKER OF THE ASSEMBLY SHALL SERVE FOR A FOUR YEAR TERM

4. THE MEMBERS SHALL, WHEN PERFORM NG THE WORK OF THE COWMM SSI ON, BE
COVPENSATED AT A RATE OF THREE HUNDRED DOLLARS PER DAY, TOGETHER W TH AN
ALLOMNCE FOR ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE DI SCHARGE OF
THEI R DUTI ES.

5. THE MEMBERS OF THE COMM SSION SHALL NOT' HOLD ANY OIHER PUBLIC
OFFICE OR PUBLI C EMPLOYMENT FOR WHI CH THEY SHALL RECEI VE COVPENSATI ON,
OTHER THAN NECESSARY TRAVEL OR OTHER EXPENSES | NCURRED IN THE PERFORM
ANCE OF THE DUTIES OF SUCH OFFI CE OR EMPLOYMENT. MEMBERS MAY ENGAGE | N
PRI VATE EMPLOYMENT OR I N A PROFESSI ON OR BUSI NESS, PROVI DED, HOWEVER,
SUCH EMPLOYMENT DOES NOT | NTERFERE OR CONFLI CT W TH THE PERFORMANCE OR
PROPER DI SCHARGE OF H S OR HER DUTI ES.

6. EACH MEMBER OF THE COMM SSI ON SHALL BE A RESI DENT OF THE STATE OF
NEW YORK. NO MEMBER OF THE LEGQ SLATURE OR PERSON HOLDI NG ANY ELECTI VE OR
APPO NTIVE OFFICE |IN THE FEDERAL, STATE OR LOCAL GOVERNMENT SHALL BE
ELI G BLE TO SERVE AS A MEMBER OF THE COWM SSI ON.

7. THE GOVERNCR MAY REMOVE ANY MEMBER FOR | NEFFI CI ENCY, NEGLECT OF
DUTY OR MSCONDUCT IN OFFICE AFTER G VING HM OR HER A COPY OF THE
CHARGES AGAI NST THEM AND AN OPPORTUNI TY OF BEI NG HEARD I N PERSON OR BY
COUNSEL IN THEIR OW DEFENSE, UPON NOT LESS THAN TEN DAYS NOTICE. |F
SUCH MEMBER SHALL BE REMOVED, THE GOVERNOR SHALL FILE IN THE OFFICE OF
THE DEPARTMENT OF STATE A COVWPLETE STATEMENT OF CHARGES MADE AGAI NST
SUCH MEMBER, AND HI S OR HER FI NDI NGS THEREQON, TOGETHER WTH A COWPLETE
RECORD OF THE PROCEEDI NG

S 103. ORGANI ZATI ON AND DI VI SIONS. 1. THE COWM SSI ON SHALL ESTABLI SH A
PLAN OF ORGANI ZATI ON AND MAY | NCUR EXPENSES WTHI N THE LIM TS OF FUNDS
AVAI LABLE TO I'T. AN EXECUTI VE DI RECTOR SHALL BE APPO NTED BY THE GOVER-
NCR, WTH THE ADVI CE AND CONSENT OF THE SENATE, WHO SHALL SERVE AT H' S
OR HER PLEASURE. THE EXECUTIVE DI RECTOR SHALL BE RESPONSI BLE FOR THE
CONDUCT OF THE ADM NI STRATI VE AFFAI RS OF THE COWM SSI ON.

2. THE COWM SSI ON SHALL ESTABLI SH AND SUPERVISE FOUR DIVISIONS TO
RESPECTI VELY CARRY OUT RESPONSI BI LI TI ES RELATI NG TO THE REGULATI ON AND
ENFORCEMENT OF THE FOLLOWN NG LOTTERY, CHARI TABLE GAM NG GAM NG AND
HORSE RACING AND PARI-MJTUEL WAGERING. EACH SUCH DI VI SI ON SHALL BE
SUPERVI SED BY A DI VI SI ON DI RECTOR, EACH TO SERVE I N SUCH CAPACI TY AT THE
PLEASURE OF THE GOVERNOR.

(A) DIVISION OF LOTTERY. THE DI VI SION OF LOTTERY SHALL BE RESPONSI BLE
TO OPERATE AND ADM NI STER THE STATE LOTTERY FOR EDUCATI ON, AS PRESCRI BED
BY ARTICLE TH RTY-FOUR OF THE TAX LAW EXCEPTI NG RESPONSI BI LI TI ES FOR
VI DEO LOTTERY GAM NG NOTW THSTANDI NG THE FOREGO NG, THE DI VI SI ON SHALL
RETAI N THE RESPONSI BI LI TY FOR ALL ASPECTS OF PROMOTI ONAL ACTIVITIES
RELATED TO VI DEO LOTTERY GAM NG

(B) CHARITABLE GAM NG THE DI VISION OF CHARI TABLE GAM NG SHALL BE
RESPONS|I BLE FOR THE SUPERVI SION AND ADM NI STRATION OF THE GAMES OF
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CHANCE LICENSING LAW BINGO LICENSING LAW AND BI NGO CONTRCOL LAW AS
PRESCRI BED BY ARTI CLES NI NE-A AND FOURTEEN-H OF THE GENERAL MJNI ClI PAL
LAW AND NI NETEEN-B OF THE EXECUTI VE LAW

(O GAM NG THE DI VISION OF GAM NG SHALL BE RESPONSI BLE FOR THE APPRO
PRI ATE ADM NI STRATI ON, REGULATION OR OVERSIGHT OF | NDI AN GAM NG AS
DEFI NED BY TRI BAL- STATE COWVPACTS I N EFFECT PURSUANT TO THE | NDI AN GAM NG
REGULATORY ACT, 25 U.S.C. S 2701, ET SEQ, AND OPERATION AND ADM N S-
TRATI ON OF VI DEO LOTTERY GAM NG, AS PRESCRI BED BY ARTI CLE THI RTY- FOUR OF
THE TAX LAW

(D) HORSE RACING AND PARI-MJTUEL WAGERING THE DI VI SI ON OF HORSE
RACI NG AND PARI - MUTUEL WAGERI NG SHALL BE RESPONSIBLE FOR THE SUPER-
VI SI ON, REGULATI ON AND ADM NI STRATI ON OF ALL HORSE RACI NG AND PARI - MJTU-
EL  WAGERI NG ACTI VI TI ES, AS PRESCRI BED BY ARTI CLES TWO THROUGH ELEVEN OF
TH S CHAPTER

S 104. PONERS AND DUTI ES OF THE COW SSI ON. THE COW SSI ON SHALL HAVE
THE AUTHORI TY AND RESPONSI BI LI TY:

1. TO HAVE CGENERAL JURI SDI CTI ON OVER ALL GAM NG ACTIVITIES WTH N THE
STATE AND OVER THE CORPORATI ONS, ASSOCI ATI ONS AND PERSONS ENGAGED THERE-
I N.

2. TO HEAR AND DECI DE PROVPTLY AND | N REASONABLE ORDER ALL LI CENSE,
REG STRATI ON, CERTI FI CATE AND PERM T APPLI CATI ONS, AND CAUSES AFFECTI NG
THE GRANTI NG SUSPENSI ON, REVOCATION OR RENEWAL THERECF, OF CORPO-
RATI ONS, ASSCOCI ATI ONS OR PERSONS ENGAGED OR SEEKI NG TO ENGAGE | N GAM NG
ACTI VI TY.

3. TO TEST OR CAUSE TO HAVE TESTED AND APPROVE SURVEI LLANCE SYSTEMS,
GAMES OF CHANCE, GAM NG DEVI CES AND LOTTERY GAMES.

4. TO MONI TOR ANY CORPCORATI ON, ASSOCI ATI ON OR PERSON ENGAGED | N GAM NG
ACTIVITY FOR COVPLI ANCE WTH TH S CHAPTER.

5. TO, AT ANY TI ME, EXAM NE THE BOOKS, PAPERS, RECORDS AND ACCOUNTS OF
ANY CORPORATI ON, ASSOCI ATI ON OR PERSON ENGAGED | N GAM NG ACTI VI TY PURSU-
ANT TO A LI CENSE, REGQ STRATI ON, FRANCHI SE, CERTI FI CATE OR PERM T | SSUED
BY THE COW SSI ON.

6. TO CONDUCT | NVESTI GATI ONS AND HEARI NGS PERTAI NI NG TO VI OLATIONS OF
TH S CHAPTER. EACH MEMBER OF THE COWM SSI ON AND SUCH OFFI CERS, EMPLOYEES
OR AGENTS OF THE COW SSI ON AS MAY BE DESI GNATED BY THE COWM SSI ON FOR
SUCH PURPCSE SHALL HAVE THE POWNER TO ADM N STER OATHS AND EXAM NE
W TNESSES.

7. EACH MEMBER OF THE COW SSION, AND SUCH OFFI CERS, EMPLOYEES OR
AGENTS OF THE COW SSI ON AS MAY BE DESI GNATED BY THE COW SSI ON FOR SUCH
PURPOSE, SHALL HAVE THE POANER TO ADM NI STER OATHS AND EXAM NE W TNESSES,
AND MAY | SSUE SUBPCENAS TO COWPEL ATTENDANCE OF W TNESSES, AND THE
PRODUCTI ON OF ALL RELEVANT AND MATERI AL REPORTS, BOCKS, PAPERS, DOCU-
MENTS, CORRESPONDENCE AND OTHER EVI DENCE.

8. TO COLLECT ALL LI CENSE AND REQ STRATI ON FEES | MPOSED BY STATE LAW
OR RULES OR REGULATI ONS PROMULGATED THEREUNDER, AND ANY PAYMENTS FROM AN
| NDI AN NATI ON OR TRI BE UNDER THE TERMS OF A TRI BAL- STATE COWPACT THAT I S
IN EFFECT PURSUANT TO THE FEDERAL | NDI AN GAM NG REGULATORY ACT, 25
US C S 2701, ET SEQ

9. TO LEVY AND COLLECT CIVIL PENALTIES AND FI NES FOR ANY VI CLATI ON OF
TH S CHAPTER

10. TO BE PRESENT THROUGH | TS EMPLOYEES AND AGENTS DURI NG THE OPERA-
TION OF ANY RACE TRACK, GAM NG FACI LI TY, CHARI TABLE GAM NG ORGANI ZATI ON,
SI MULCASTI NG FACI LI TY OR VI DEO LOTTERY GAM NG FACI LITY FOR THE PURPGCSE
OF CERTI FYI NG THE REVENUE THEREOF, RECEI VI NG COVPLAI NTS FROM THE PUBLI C
RELATI NG TO THE CONDUCT OF GAM NG AND SI MULCAST WAGERI NG ACTI VI TI ES,
EXAM NI NG RECORDS OF REVENUES AND PROCEDURES, AND CONDUCTI NG PERI ODI C



Co~NOoOUIT~hWNE

S. 6260--C 8 A. 9060--C

REVI EW6 OF OPERATI ONS AND FACI LI TIES FOR PURPOSES OF EVALUATING ANY
CURRENT OR SUGGESTED PROVI SION OF LAW RULE OR REGULATI ON.

11. TO ENSURE COWPLI ANCE W TH TRI BAL- STATE GAM NG COMPACTS THAT ARE I N
EFFECT PURSUANT TO THE FEDERAL | NDI AN GAM NG REGULATORY ACT, 25 U.S.C. S
2701, ET SEQ

12. TO REFER TO A LAW ENFORCEMENT AGENCY OF COWMPETENT JURI SDI CTI ON ANY
EVI DENCE OF A VI OLATI ON OF LAW

13. TO CAUSE BACKGROUND | NVESTI GATI ONS TO BE CONDUCTED ON ANY APPLI -
CANT FOR A LI CENSE, REGQ STRATI ON, CERTI FI CATE, PERM T OR APPROVAL.

14. TO ACCESS THE CRI M NAL HI STORY RECORDS OF THE DI VI SION OF CRI M NAL
JUSTI CE SERVI CES, PURSUANT TO SUBDIVISION EIGHT-A O SECTION ElIGHT
HUNDRED THI RTY- SEVEN OF THE EXECUTI VE LAW | N CONNECTI ON W TH EXECUTI NG
THE RESPONSI| Bl LI TI ES OF THE COWM SSI ON RELATI NG TO THE REGULATI ON, OVER-
SI GHT, LI CENSI NG PERM TTI NG OR CERTI FI CATI ON, | NCLUDI NG FI NGERPRI NTI NG,
CRI M NAL HI STORY RECORD CHECKS AND BACKGROUND | NVESTI GATI ONS, OF PERSONS
APPLYI NG TO ENGACGE I N GAM NG ACTI VITI ES. AT THE REQUEST OF THE COW S-
SION, THE DI VISION OF CRIM NAL JUSTI CE SERVI CES SHALL SUBM T A FI NGER-
PRI NT CARD, ALONG WTH THE SUBJECT'S PROCESSING FEE, TO THE FEDERAL
BUREAU OF | NVESTI GATI ON FOR THE PURPOSE OF CONDUCTI NG A CRI M NAL HI STORY
SEARCH AND RETURNING A REPORT THEREON. THE COWM SSI ON SHALL ALSO BE
ENTI TLED TO REQUEST AND RECEI VE, PURSUANT TO A WRITTEN MEMORANDUM OF
UNDERSTANDI NG FI LED W TH THE DEPARTMENT OF STATE, ANY | NFORMATION I N THE
PCSSESSI ON OF THE STATE ATTORNEY GENERAL RELATI NG TO THE | NVESTI GATI ON
OF ORGANIZED CRIME, GAM NG OFFENSES, OIHER REVENUE CRIMES OR TAX
EVASI ON. PROVI DED HONEVER, THE ATTORNEY GENERAL NMAY W THHOLD ANY | NFOR-
MATI ON  THAT (A) WOULD | DENTI FY A CONFI DENTI AL SOURCE OR DI SCLOSE CONFI -
DENTI AL | NFORVATI ON RELATING TO A CRIM NAL | NVESTIGATION, (B) WoULD
| NTERFERE W TH LAW ENFORCEMENT | NVESTI GATI ONS OR JUDI Cl AL PROCEEDI NGS,
(© REVEAL CRI M NAL | NVESTI GATI VE TECHNI QUES OR PROCEDURES, THAT, |IF
DI SCLOSED, COULD ENDANGER THE LIFE OR SAFETY OF ANY PERSON, OR (D)
CONSTI TUTES RECORDS RECEI VED FROM OTHER STATE, LOCAL OR FEDERAL AGENCI ES
THAT THE ATTORNEY GENERAL |S PRCH Bl TED BY LAW REGULATI ON OR AGREEMENT
FROM DI SCLCSI NG

15. (A) THE COW SSI ON SHALL HAVE THE POAER TO APPO NT SUCH DEPUTI ES,
SECRETARY, OFFI CERS, REPRESENTATI VES AND COUNSEL AS THE COW SSI ON  NAY
DEEM NECESSARY, WHO SHALL BE DESI GNATED TO BE I N THE EXEMPT CLASS OF
CIVIL SERVICE. ANY NEWY H RED EMPLOYEES WHO ARE NOT DESI GNATED TO BE
IN THE EXEMPT CLASS OF ClVIL SERVI CE PURSUANT TO THI S SUBDI VI SI ON AND
VWHO ARE NOT SUBJECT TO THE TRANSFER PROVI SI ONS SET FORTH I N SECTI ON  ONE
HUNDRED EIGHTEEN OF TH' S ARTICLE SHALL BE CONSI DERED FOR PURPCSES OF
ARTI CLE FOURTEEN OF THE Cl VIL SERVI CE LAW TO BE PUBLI C EMPLOYEES I N THE
CVIL SERVICE OF THE STATE, AND SHALL BE ASSI GNED TO THE APPROPRI ATE
COLLECTI VE BARGAI NING UNI T. EMPLOYEES SERVING IN POSITIONS |IN NEWY
CREATED TITLES SHALL BE ASSI GNED TO THE SAME COLLECTI VE BARGAI NI NG UNI T
AS THEY WOULD HAVE BEEN ASSI GNED TO WERE SUCH TI TLES CREATED PRIOR TO
THE ESTABLI SHVENT OF THE COMM SSI ON.

(B) I T SHALL BE THE DUTY OF THE SECRETARY TO KEEP A FULL AND FAI THFUL
RECORD OF THE PROCEEDI NGS OF THE COW SSI ON, PRESERVE AT THE GENERAL
OFFI CE OF THE COW SSI ON ALL BOOKS, NAPS, DOCUMENTS AND PAPERS ENTRUSTED
TO H'S OR HER CARE, PREPARE FOR SERVI CE SUCH PAPERS AND NOTI CES AS MNAY
BE REQUI RED BY THE COMM SSI ON, AND PERFORM SUCH OIHER DUTIES AS THE
COW SSI ON MAY PRESCRI BE.

16. TO OPERATE, OR | MMEDI ATELY APPO NT OR CONTRACT W TH AN | NDEPENDENT
TH RD PARTY TO OPERATE, ANY VIDEO LOTTERY GAM NG FACI LI TY SUBJECT TO
LI CENSURE BY THE COVMM SSI ON ON AN | NTERIM BASI S IN THE EVENT THAT THE
LI CENSED OPERATOR OR OPERATORS OF SUCH FACI LI TY DI SCONTI NUES OPERATI ONS
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DUE TO FI NANCI AL, REGULATORY OR ANY OTHER Cl RCUMSTANCES, | NCLUDI NG  BUT
NOT LIMTED TGO LI CENSE REVOCATI ON, RELI NQUI SHVENT OR EXPI RATI ON, AND
THE COW SSI ON DETERM NES, AFTER NOTI CE AND AN OPPORTUNI TY FOR HEARI NG,
THAT |T WOULD FURTHER THE PUBLI C | NTEREST TO CONTI NUE SUCH OPERATI ONS.
SUCH OPERATI ON SHALL BE ON A TEMPORARY BASI'S, NOT TO EXCEED ONE HUNDRED
El GATY DAYS, UNTIL SUCH TIMeE AS A PERVMANENT OPERATOR |'S LI CENSED AND
AUTHORI ZED TO OPERATE SUCH FACI LI TY.

17. TO RETAIN AND EMPLOY PRI VATE CONSULTANTS AND AGENCIES ON A
CONTRACT BASIS FOR RENDERI NG TECHNI CAL OR OTHER ASSI STANCE AND ADVI CE
FOR THE PERFORVANCE OF | TS DUTI ES.

18. TO ANNUALLY REPCRT TO THE GOVERNOR, THE SPEAKER OF THE ASSEMBLY
AND THE TEMPORARY PRESIDENT OF THE SENATE, | TS PROCEEDI NGS FOR THE
PRECEDI NG CALENDAR YEAR AND ANY SUGGESTI ONS AND RECOVMENDATIONS AS I T
SHALL DEEM DESI RABLE.

19. TO PROMULGATE ANY RULES AND REGULATI ONS THAT | T DEEMS NECESSARY TO
CARRY QUT | TS RESPONSI BI LI TI ES.

20. THE COWM SSI ON SHALL SERVE AS A HOST RACI NG COMM SSI ON AND AN
OFF- TRACK BETTI NG COWMM SSI ON FOR PURPCSES OF 15 U. S. C. 3001, ET SEQ

S 105. QUORUM A MAJORITY OF THE DULY APPO NTED MEMBERS OF THE COW S-
SI ON SHALL CONSTI TUTE A QUCRUM AND NOT' LESS THAN A MAJORITY OF SUCH
QUCORUM MAY TRANSACT ANY BUSI NESS, PERFORM ANY DUTY OR EXERCI SE ANY POWNER
OF THE COWM SSI ON.

S 106. SALARY AND EXPENSES. 1. THE COWM SSI ON SHALL FI X THE COVPEN-
SATION FOR I TS OFFI CERS AND EMPLOYEES WTHI N THE AMOUNTS APPROPRI ATED
THEREFOR.

2. THE MEMBERS, OFFICERS AND EMPLOYEES OF THE COWMM SSI ON SHALL BE
REI MBURSED FOR ALL ACTUAL AND NECESSARY TRAVELI NG AND OTHER EXPENSES AND
DI SBURSEMENTS | NCURRED OCR MADE BY THEM IN THE DI SCHARGE OF THEIR OFFI -
Cl AL DUTI ES.

S 107. CONFLICTS PROH BITED. 1. NO PERSON SHALL BE APPO NTED TO OR
EMPLOYED BY THE COW SSI ON | F, DURI NG THE PERI GO COMMENCI NG THREE YEARS
PRI OR TO APPO NTMENT OR EMPLOYMENT, SAI D PERSON HELD ANY DI RECT OR | NDI -
RECT INTEREST |IN, OR EMPLOYMENT BY, ANY CORPCORATI ON, ASSOCI ATI ON OR
PERSON ENGAGED IN GAM NG ACTIVITY WTH N THE STATE. PRI OR TO APPO NTMENT
OR EMPLOYMENT, EACH MEMBER, OFFI CER OR EMPLOYEE OF THE COMM SSI ON  SHALL
SWEAR OR AFFI RM THAT HE OR SHE POSSESSES NO | NTEREST | N ANY CORPORATI ON
OR ASSCOCI ATI ON HOLDI NG A FRANCHI SE, LI CENSE, REGQ STRATI ON, CERTI FI CATE
OR PERM T | SSUED BY THE COMM SSI ON. THEREAFTER, NO MEMBER OR OFFI CER OF
THE COMM SSI ON  SHALL HOLD ANY DI RECT | NTEREST I N OR BE EMPLOYED BY ANY
APPLI CANT FOR OR BY ANY CORPORATI ON, ASSCOCI ATION OR PERSON HOLDING A
LI CENSE, REG STRATI ON, FRANCHI SE, CERTIFI CATE OR PERM T | SSUED BY THE
COMW SSI ON FOR A PERI OD OF FOUR YEARS COMVENCI NG ON THE DATE H'S OR HER
MEMBERSH P W TH THE COWM SSI ON TERM NATES. FURTHER, NO EMPLOYEE OF THE
COW SSI ON MAY ACQUI RE ANY DI RECT OR I NDI RECT I NTEREST IN, OR ACCEPT
EMPLOYMENT W TH, ANY APPLICANT FOR OR ANY PERSON HOLDI NG A LI CENSE,
REG STRATI ON, FRANCHI SE, CERTI FI CATE OR PERM T | SSUED BY THE COWM SS| ON
FOR A PERICD OF TWO YEARS COWMENCI NG AT THE TERM NATI ON OF EMPLOYMENT
WTH THE COW SSI ON.

2. NO MEMBER, OFFI CER, OFFI Cl AL OR EMPLOYEE OF THE COMM SSI ON SHALL
PARTI Cl PATE AS AN OMER OF A HORSE OR OTHERW SE AS A CONTESTANT I N ANY
HORSE RACE AT A RACE MEETI NG WHI CH IS UNDER THE JURI SDI CTION OR SUPER-
VISION O THE COW SSION, OR HAVE ANY PECUN ARY | NTEREST, DI RECT OR
I NDI RECT, I N THE PURSE, PRI ZE, PREM UM OR STAKE CONTESTED FOR AT ANY
SUCH HORSE RACE OR I N THE OPERATI ONS OF ANY LI CENSEE OF THE COWM SSI ON
OR STATE RACI NG FRANCHI SEE. PARTI CI PATION AS AN OANER OF A HORSE OR
OTHERW SE  AS A CONTESTANT | N ANY SUCH HORSE RACE BY A MEMBER, OFFI CER,
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OTHER OFFI Cl AL OR EMPLOYEE OF THE COWM SSI ON | N VI CLATION OF THI' S PROH! -
BI TI ON SHALL TERM NATE THE TERM OF HH S OR HER OFFI CE AS A MEMBER, OR HI S
OR HER SERVI CES AS AN OFFI CER OR OFFI CI AL OR EMPLOYEE OF THE COW SSI ON.

3. NO MEMBER, OFFI CER OR EMPLOYEE OF THE COWM SS| ON SHALL WAGER UPON
GAM NG OR HORSE RACI NG ACTI VI TY CONDUCTED W THI N THE STATE.

4. NO I NDI VI DUAL EMPLOYED BY AN OFF- TRACK BETTI NG CORPORATI ON OR RACE
TRACK LI CENSED PURSUANT TO THI S CHAPTER AS A PARI - MUTUEL CLERK, CASHI ER
OR SELLER SHALL BE PERM TTED TO WAGER UPON GAM NG ACTIVITY DURI NG ANY
PERI OD OF A DAY ON VWHI CH SUCH PERSON IS EMPLOYED | N SUCH CAPACI TY.

5. NO PUBLIC OFFI CER OR PARTY OFFI CER SHALL HOLD ANY RACI NG OR VI DEO
LOTTERY GAM NG LI CENSE FROM THE COWM SSI ON.

6. THE FOLLOW NG PUBLI C EMPLOYEES ARE PROH BITED FROM HOLDI NG ANY
LI CENSE FROM THE COWMM SSI ON:

(A) AN EMPLOYEE OF THE COW SSION;  ANY DI RECTOR OR EMPLOYEE COF A
REG ONAL OFF- TRACK BETTI NG CORPORATI ON EMPLOYED I N A MANAGEMENT,  CONFI -
DENTI AL OR SUPERVI SORY CAPACITY FOR PURPCSES OF THEIR POSI TION WTH
OFF- TRACK BETTI NG OR

(B) AN EMPLOYEE OF THE STATE LEQ SLATURE; PROVI DED, HOWEVER, THAT AN
EMPLOYEE OF THE STATE LEGQ SLATURE WHOSE DUTI ES | N SUCH PCSI TI ON DO NOT
RELATE TO GAM NG ACTI VI TI ES SHALL NOT BE SUBJECT TO THE PRCHI BI TIONS OF
TH'S SECTION |F HE OR SHE HELD A LI CENSE FROM THE FORMER STATE RACI NG
AND WAGERI NG BOARD WHI LE EMPLOYED BY THE STATE LEG SLATURE PRIOR TO JULY
FI RST, NI NETEEN HUNDRED El GATY; OR

(© AN EMPLOYEE OF ANY LOCAL LEQ SLATIVE BCDY WHOSE DUTIES | NVOLVE
GAM NG ACTIVITIES;, OR

(D) AN EMPLOYEE OF ANY STATE OR LOCAL BOARD, AGENCY, AUTHORITY OR
OTHER STATE OR LOCAL GOVERNMENTAL BCDY, THE DUTIES OF VWH CH RELATE TO
GAM NG ACTIVITIES OR THE TAXATI ON THERECF.

7. NO PUBLI C OFFI CER, PUBLI C EMPLOYEE OR PARTY OFFI CER SHALL:

(A) OMNN OR HOLD, DIRECTLY OR | NDI RECTLY, ANY PROPRI ETARY | NTEREST,
STOCK OR OBLI GATI ON OF ANY FI RM ASSCCI ATI ON OR CORPCRATION (1) WHICH IS
LI CENSED BY THE COW SSI ON TO CONDUCT VIDEO LOTTERY GAM NG OR HORSE
RACING ACTIVITIES, OR (Il1) WH CH CONDUCTS I TS OCCUPATI ON, TRADE, OR
BUSI NESS AT A RACETRACK AT WH CH PARI - MUTUEL RACE MEETS ARE CONDUCTED OR
FACI LI TY WHERE VI DEO LOTTERY GAM NG ACTIVITY | S CONDUCTED WHETHER OR NOT
A LICENSE IS REQU RED, OR (I11) WH CH OANS OR LEASES TO ANY ENFRANCHI SED
OR LI CENSED ASSCCI ATI ON OR CORPORATI ON A RACETRACK AT WH CH PARI - MUTUEL
RACING |IS CONDUCTED OR FACI LI TY WHERE VI DEO LOTTERY GAM NG ACTIVITY IS
CONDUCTED, OR (1V) WH CH PARTI Cl PATES | N THE MANAGEMENT OF ANY FRANCHI SE
HOLDER OR LI CENSEE CONDUCTI NG VIDEO LOITERY GAM NG OR HORSE RACI NG
ACTIVITIES;, OR

(B) HOLD ANY OFFI CE OR EMPLOYMENT W TH ANY FI RM ASSOCI ATI ON OR CORPO
RATION SPECIFIED IN PARAGRAPH (A) OF TH'S SUBD VISION, EXCEPT AS
PROVI DED | N SUBDI VI SION EI GHT OF THI S SECTI ON;, OR

(© SELL, OR BE A MEMBER OF A FIRM OR OMN TEN PER CENTUM OR MORE OF
THE STOCK OF ANY CORPORATI ON, WHI CH SELLS ANY GOODS OR SERVI CES TO ANY
FI RM ASSCCI ATI ON OR CORPCRATION SPECIFIED IN PARAGRAPH (A) OF THI'S
SuBDI VI SI ON. FOR PURPOSES OF THI' S SUBDI VI SION, A DI RECT OR | NDI RECT
| NTEREST SHALL NOT | NCLUDE AN I NTEREST IN A MUTUAL FUND OR ANY OTHER
DI VERSI FI ED | NVESTMENTS OVER VWH CH THE RECI PI ENT DOES NOT KNOW THE | DEN-
TITY OF THE PRI MARY SOURCE OF | NCOVE.

8. THE PROVISIONS OF PARAGRAPH (B) OF SUBDIVISION SEVEN OF THI S
SECTI ON SHALL NOT APPLY TO A PUBLI C EMPLOYEE OTHER THAN AN EMPLOYEE OF
THE COWM SSI ON, A PCLI CE OFFI CER OR A PEACE OFFI CER EMPLOYED BY A SHER-
| FF''S OFFI CE, DI STRICT ATTORNEY' S OFFI CE OR OTHER STATE OR LOCAL LAW
ENFORCEMENT ACGENCY, OR THOSE EMPLOYEES CLASSI FI ED AS MANAGEMENT CONFI -
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DENTI AL EMPLOYEES PURSUANT TO SECTI ON TWO HUNDRED FOURTEEN OF THE CIVIL
SERVI CE LAWVWHO ARE EMPLOYED BY A STATE OR LOCAL LAW ENFORCEMENT AGENCY
OR REG ONAL OFF-TRACK BETTI NG CORPCRATI ON, PROVI DED, HOWEVER, THAT
EMPLOYMENT OF EMPLOYEES OF A POLI TI CAL SUBDI VI SI ON MAY BE PROCHI Bl TED BY
ORDI NANCE, RESOLUTI ON OR LOCAL LAW ADCPTED BY THE LOCAL LEG SLATI VE BODY
OR OTHER GOVERNI NG BOARD OF SUCH POLI TI CAL SUBDI VI SI ON.

9. THE COWM SSI ON SHALL HAVE THE PONER TO REFUSE TO GRANT OR TO REVOKE
OR SUSPEND A LI CENSE OF ANY PERSQON, ASSCCl ATI ON OR CORPORATI ON THAT Al DS
OR KNOW NGLY PERM TS OR CONSPI RES TO PERM T ANY PUBLI C OFFI CER, PUBLIC
EMPLOYEE OR PARTY OFFI CER TO ACQUI RE OR RETAI N ANY | NTEREST PROH Bl TED
BY TH'S SECTI ON AND SHALL HAVE THE POANER TO EXCLUDE FROM THE GROUNDS OF
ANY RACI NG ASSCCI ATI ON ANY SUCH PERSOQON, ASSOCI ATI ON OR CORPORATI ON.

10. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW AND | N ADDI TI ON TO ANY
OTHER CAUSE OF REMOVAL PROVI DED BY LAW AN | NTENTI ONAL VI OLATION OF THI' S
SECTI ON SHALL BE CAUSE FOR REMOVAL FROM PUBLI C OFFI CE, PUBLI C EMPLOYMENT
OR PARTY OFFICE. I N ANY SUCH CASE, SUCH PUBLI C OFFI CER, PUBLI C EMPLOYEE
OR PARTY OFFI CER VI OLATI NG THI S SECTI ON SHALL BE REMOVED FROM OFFI CE BY
THE APPRCPRI ATE AUTHORI TY HAVI NG THE PONER OF REMOVAL OR AT THE SUI T OF
THE ATTORNEY CGENERAL. FURTHER, SUCH PUBLI C OFFI CER, PUBLIC EMPLOYEE OR
PARTY OFFICER SHALL BE LI ABLE FOR A CIVIL PENALTY OF NOT MORE THAN TEN
THOUSAND DOLLARS.

S 108. CERTAIN RESTRI CTIONS ON WAGERI NG 1. NO CORPORATIQON, ASSCCI -
ATION OR PERSON WHI CH HOLDS A LI CENSE, REQ STRATI ON, FRANCHI SE, CERTI F-
| CATE OR PERM T | SSUED BY THE COMM SSI ON SHALL DI RECTLY EXTEND CREDI T
FOR ANY WAGER UNDER THI S CHAPTER

2. NO CORPORATI OQN, ASSOCI ATI ON OR PERSON THAT HOLDS A LI CENSE, REGQ S-
TRATI ON, FRANCHI SE, CERTI FI CATE OR PERM T | SSUED BY THE COWMM SSI ON SHALL
PERM T ANY PERSON WHO IS ACTUALLY OR APPARENTLY UNDER ElI GHTEEN YEARS OF
AGE TO BET ON GAM NG ACTIVITY, AS DEFINED I N SUBDI VI SI ON FI VE OF SECTI ON
ONE HUNDRED ONE OF THI S ARTI CLE.

S 109. SUPPLEMENTARY REGULATORY POVNERS OF THE COWMM SSI ON.  NOTW TH-
STANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW THE COMM SSION  THROUGH | TS
RULES AND REGULATI ONS OR I N ALLOTTI NG DATES FOR RACI NG SI MULCASTI NG OR
I N LI CENSI NG RACE MEETI NGS AT WHICH PARI-MJTUEL BETTING IS PERM TTED
SHALL BE AUTHCORI ZED TGO

1. PERMT RACI NG AT WH CH PARI - MUTUEL BETTI NG | S CONDUCTED ON ANY OR
ALL DATES FROM THE FI RST DAY OF JANUARY THROUGH THE THI RTY- FI RST DAY OF
DECEMBER, | NCLUSIVE OF SUNDAYS BUT EXCLUSI VE OF DECEMBER TVENTY- FI FTH,
PALM SUNDAY AND EASTER SUNDAY; AND

2. FIX MN MUM AND MAXI MUM CHARGES FOR ADM SSI ON AT ANY RACE MEETI NG

S 110. STATEMENT OF STOCKHOLDERS TO BE FILED. EVERY CORPORATION OR
ASSCCI ATI ON AUTHCORI ZED UNDER THI' S CHAPTER TO CONDUCT PARI - MUTUEL BETTI NG
AT A RACE MEETI NG OR RACES RUN THEREAT SHALL FILE WTH THE COW SSI ON A
STATEMENT G VI NG THE NAMVES AND ADDRESSES OF ALL | TS STOCKHOLDERS AND
SHALL LIKEWSE FILE REVI SED STATEMENTS G VI NG SUCH NAMES AND ADDRESSES
FROM TI ME TO TI ME AS CHANGES OCCUR.

S 111. COWPULSI VE GAMBLI NG ASSI STANCE. 1. THE COW SSI ON SHALL COOPER-
ATE WTH THE COWM SSI ONER OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES TO
ENSURE THE POSTING OF SI GNS AND LI STI NG OF | NFORVMATI ON ON THE | NTERNET
DESI GNED TO ASSI ST COMPULSI VE GAMBLERS PURSUANT TO THE PROVI SIONS OF
SUBDI VI SION (H) OF SECTI ON 19. 09 OF THE MENTAL HYQ ENE LAW

2. (A THE COW SSI ON SHALL PROMULGATE RULES AND REGULATI ONS PURSUANT
TO WH CH PECPLE MAY VOLUNTARI LY EXCLUDE THEMSELVES FROM ENTERI NG THE
PREM SES OF AN ASSCOCI ATI ON OR CORPORATI ON LI CENSED OR ENFRANCHI SED BY
THE COW SSI ON PURSUANT TO THI S CHAPTER.
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(B) AN ASSOCI ATI ON OR CORPORATI ON LI CENSED OR ENFRANCHI SED PURSUANT TO
TH' S CHAPTER SHALL NOT BE LI ABLE TO ANY SELF- EXCLUDED PERSON OR TO ANY
OTHER PARTY | N ANY JUDI CI AL PROCEEDI NG FOR ANY HARM MONETARY OR OTHER-
W SE, WH CH MAY ARI SE AS A RESULT OF A SELF- EXCLUDED PERSON S ENGAGQ NG
IN GAM NG ACTIVITY WH LE ON THE LI ST OF SELF- EXCLUDED PERSONS; PROVI DED
THAT NOTHI NG CONTAI NED IN TH' S PARAGRAPH SHALL LIMT THE LIABILITY OF
ANY SUCH ASSCCI ATI ON, CORPORATION, OR FACILITY FOR ANY OTHER ACTS OR
OM SSI ONS UNDER ANY OTHER STATUTORY LAW OR UNDER THE COMMON LAW

(© NO VOLUNTARY ORDER OR REQUEST TO EXCLUDE PERSONS FROM ENTERI NG THE
PREM SES OF ANY SUCH ASSCOCI ATI ON, CORPORATION, OR FACILITY MAY BE
RESCI NDED, @ CANCELED, OR DECLARED NULL AND VO D UNTI L SEVEN DAYS AFTER A
REQUEST HAS BEEN RECEI VED BY SUCH ASSOCI ATI ON, CORPORATION, OR FACILITY
TO CANCEL SUCH ORDER OR REQUEST.

3. THE COWM SSI ON SHALL PROMULGATE RULES AND REGULATI ONS UNDER VH CH A
PERSON W TH AN ACCOUNT AUTHORI ZED PURSUANT TO SECTI ON ONE THOUSAND
TWELVE OF TH S CHAPTER MAY VOLUNTARILY PLACE LIMTS ON THE AMOUNTS OF
HS OR HER WACGCERS OR POTENTI AL WAGERS ON A DAILY OR WEEKLY BASIS. NO
ORDER FROM A PERSON TO REMOVE ANY LIM T PLACED ON ACCOUNT WAGERS SHALL
BE EFFECTIVE UNTIL SEVEN DAYS AFTER | T HAS BEEN RECEI VED BY THE ENTI TY
CONDUCTI NG ACCOUNT WAGERI NG

S 112. PARI - MUTUEL OPERATI ONS; FILING OF TAX FORMS AND OTHER STATI S
TICS. THE COW SSI ON AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE SHALL
APPROVE ALL SYSTEMS USED FOR DATA PROCESSI NG AND COVWMUNI CATIONS I N THE
OPERATI ON  OF PARI - MJTUEL BETTI NG AND, I N ITS DI SCRETI ON, THE COVM SSI ON
MAY ESTABLI SH, BY REGULATI ON, UNI FORM PROTOCOLS TO BE EMPLOYED FOR THE
MERG NG OF WAGERS DEPOSITED WTH ONE PARI - MUTUEL OPERATOR W TH THE
WAGERS DEPGCSI TED W TH ANOTHER PARI - MUTUEL OPERATOR.

S 113. FILING OF PARI - MUTUEL TAX RETURNS OR REPORTS BY ELECTRONI C
MEANS. EVERY CORPORATI ON  OR ASSCCI ATI ON AUTHORI ZED BY THI S CHAPTER TO
CONDUCT PARI - MJUTUEL BETTI NG ON HORSE RACES SHALL FILE IN A TI MELY MANNER
PARI - MUTUEL TAX RETURNS OR OTHER REPORTS RELATING TO SUCH ACTIVITY IN
SUCH FORM AND BY SUCH MEANS, | NCLUDI NG ELECTRONI C MEANS, AS MAY BE
PRESCRI BED BY THE COW SSION OR THE COWM SSIONER OF TAXATI ON  AND
FINANCE, AS THE CASE MAY BE | N ACCORDANCE W TH THE PROVI SI ONS OF THI S
CHAPTER.

S 114. PRACTI CE AND PROCEDURE. THE PROVI SI ONS OF ARTI CLE TWVENTY- SEVEN
OF THE TAX LAW EXCEPT SECTI ONS ONE THOUSAND El GHTY- FI VE AND ONE THOU-
SAND NI NETY-SEVEN, SHALL APPLY TO THE PROVI SIONS OF TH S CHAPTER IN THE
SAME MANNER AND WTH THE SAME FORCE AND EFFECT AS | F THE LANGUAGE OF
SUCH ARTI CLE HAD BEEN | NCORPORATED I N FULL INTO THI S CHAPTER AND HAD
EXPRESSLY REFERRED TO THE ADM SSI ON TAXES, PARI - MUTUEL REVENUE TAXES,
THE FRANCHI SE FEE ON A FRANCHI SED CORPORATI ON AND UNPAID MONEY DUE ON
ACCOUNT OF PARI-MJTUEL TICKETS NOI' PRESENTED, ADM NI STERED BY THE
COMW SSI ONER OF TAXATI ON AND FI NANCE, UNDER THI' S CHAPTER, WTH SUCH
MCDI FI CATI ONS AS MAY BE NECESSARY | N ORDER TO ADAPT THE LANGUAGE OF SUCH
PROVI SI ONS TO SUCH TAXES, FEE AND UNPAI D MONEY DUE, EXCEPT TO THE EXTENT
THAT ANY PROVISION OF SUCH ARTICLE IS EITHER | NCONSI STENT WTH A
PROVI SION OF THI S CHAPTER OR | S NOT' RELEVANT TO THI S CHAPTER.

S 115. REGULATORY FEES. 1. PAYMENT OF THE REGULATORY FEES | MPOSED BY
TH S CHAPTER SHALL BE MADE TO THE COWM SSI ON BY EACH ENTITY REQU RED TO
MAKE SUCH PAYMENTS ON THE LAST BUSI NESS DAY OF EACH MONTH AND SHALL
COVER THE FEES DUE FOR THE PERI GD FROM THE SI XTEENTH DAY OF THE PRECED-
ING MONTH THROUGH THE FIFTEENTH DAY OF THE CURRENT MONTH, PROVI DED
HOANEVER THAT ALL SUCH PAYMENTS REQUI RED TO BE MADE ON MARCH THI RTY- FI RST
SHALL | NCLUDE ALL FEES DUE AND ACCRU NG THROUGH THE LAST FULL WEEK OF
RACI NG OF THE CURRENT YEAR OR AS OTHERW SE DETERM NED BY THE COWM SS| ON
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AND SHALL BE ACCOVPANI ED BY A REPORT UNDER OATH, SHOW NG SUCH | NFORWA-
TION AS THE COW SSION MAY REQUIRE. A PENALTY OF FI VE PERCENT, AND
| NTEREST AT THE RATE OF ONE PERCENT PER MONTH FROM THE DATE THE REPORT
IS REQUI RED TO BE FILED TO THE DATE OF THE PAYMENT OF THE FEE SHALL BE
PAYABLE | N CASE ANY FEE | MPOSED BY THI S CHAPTER IS NOT PAID WHEN DUE. | F
THE COW SSI ON DETERM NES THAT ANY REGULATORY FEES RECEI VED BY | T UNDER
TH S CHAPTER WERE PAI D I N ERROR, THE COW SSI ON MAY CAUSE THE SAME TO BE
REFUNDED W THOUT | NTEREST OUT OF ANY MONIES COLLECTED THEREUNDER,
PROVI DED AN APPL| CATI ON THEREFOR IS FILED WTH THE COW SSI ON W THI N ONE
YEAR FROM THE TI ME THE ERRONEQUS PAYMENT | S MADE.

2. THE COMWM SSION OR | TS DULY AUTHORI ZED REPRESENTATIVES SHALL HAVE
THE PONER TO EXAM NE OR CAUSE TO BE EXAM NED THE BOOKS AND RECORDS OF
EACH ENTI TY REQUI RED TO PAY THE REGULATORY FEE | MPOSED BY TH S CHAPTER
FOR THE PURPCSE OF EXAM NING AND CHECKI NG THE SAME AND ASCERTAI NI NG
WHETHER OR NOT THE PROPER AMOUNT OR AMOUNTS DUE ARE BEING PAID. |F IN
THE OPINION OF THE COWM SSI ON, AFTER SUCH EXAM NATI ON, ANY SUCH REPORT
'S I NCORRECT, THE COWM SSI ON | S AUTHORI ZED TO | SSUE AN ASSESSMENT FI XI NG
THE CORRECT AMOUNT OF SUCH FEE. SUCH ASSESSMENTS MAY BE | SSUED W TH N
THREE YEARS FROM THE FI LI NG OF ANY REPORT. ANY SUCH ASSESSMENT SHALL BE
FI NAL AND CONCLUSI VE UNLESS AN APPLI CATI ON FOR A HEARING IS FI LED BY THE
REPORTI NG ENTI TY WTHI N TH RTY DAYS OF THE ASSESSMENT. THE ACTI ON OF THE
COMM SSI ON | N MAKI NG SUCH FI NAL ASSESSMENT SHALL BE REVIEWABLE |IN THE
SUPREME COURT IN THE MANNER PROVI DED BY AND SUBJECT TO THE PROVI SI ONS OF
ARTI CLE SEVENTY-EI GHT OF THE CI VIL PRACTI CE LAW AND RULES.

3. THE COWMM SSI ON SHALL SUBM T TO THE DI RECTOR OF THE BUDGET AN ANNUAL
PLAN THAT DETAI LS THE AMOUNT OF MONEY THE COMM SSI ON DEEMS NECESSARY TO
MAI NTAI N THE OPERATI ONS, COVPLI ANCE AND ENFORCEMENT OF THE PROVI SI ONS OF
TH' S CHAPTER. CONTI NGENT UPON APPROVAL OF THE DI RECTOR OF THE BUDGET,
THE COMM SSION  SHALL PAY | NTO AN ACCOUNT, TO BE KNOWN AS THE RACI NG
REGULATI ON ACCOUNT, UNDER THE JO NT CUSTODY OF THE COVWPTROLLER AND THE
COMW SSI ON, THE TOTAL AMOUNT OF THE REGULATORY FEES COLLECTED PURSUANT
TO TH S CHAPTER. W TH THE APPROVAL OF THE DI RECTOR OF THE BUDGET, MONI ES
TO BE UTI LI ZED TO MAI NTAIN THE OPERATI ONS NECESSARY TO | MPLEMENT THE
PROVISIONS OF TH'S CHAPTER SHALL BE PAID QUT OF SUCH ACCOUNT ON THE
AUDI T AND WARRANT OF THE COVPTROLLER ON VOUCHERS CERTI FI ED AND APPROVED
BY THE DI RECTOR OF THE BUDGET OR HI S DULY DESI GNATED OFFI ClI AL.

S 115-A. FEE FOR THE START OF A HORSE | N NEW YORK STATE PARI - MUTUEL
RACES. 1. I N ORDER TO PROVI DE SUPPLEMENTAL FUNDI NG TO SUPPORT THE OPER-
ATIONS OF THE COW SSI ON, A FEE I N THE AMOUNT OF TEN DOLLARS SHALL BE
ASSESSED AND PAI D UPON EVERY HORSE ENTERED I N A PARI - MUTUEL RACE | N NEW
YORK STATE THAT ACTUALLY STARTS IN THE RACE. SUCH FEE SHALL BE REFUNDED
TO THE OWER OR CREDI TED TO THE OMNER S ACCOUNT | N THE EVENT THE HORSE
DCES NOT' ACTUALLY START IN THE RACE. THE COMM SSI ON SHALL, AS A CONDI -
TI ON OF RACI NG REQUI RE ANY CORPORATI ON AUTHCORI ZED UNDER THI S CHAPTER TO
CONDUCT PARI - MUTUEL BETTI NG AT A RACE MEETI NG OR RACES RUN THEREAT, TO
REQUI RE THAT EACH OMER RACI NG A HORSE SHALL HAVE PLACED ON DEPOSI T AT
THE TIME OF ENTRY WTH THE HORSEMEN S BOOKKEEPER OR SI'M LAR OFFI CE OF
SUCH CORPORATI ON THE REQUI RED FEE I N THE AMOUNT OF TEN DOLLARS PER HORSE
ENTERED I N A PARI - MUTUEL RACE. UNLESS REFUNDED OR CREDI TED, THE TOTAL
FEE AMOUNT COLLECTED DURI NG THE PRECEDI NG MONTH BY THE HORSEMEN S BOCK-
KEEPER OR SIM LAR OFFI CE OF SUCH CORPORATION SHALL BE PAID TO THE
COM SSION ON THE FIRST BUSINESS DAY OF EACH MONTH. PAYMENT SHALL BE
ACCOVPANI ED BY A REPORT, UNDER OATH, SHOW NG SUCH | NFORVATION AS THE
COMM SSI ON MAY REQUI RE. A PENALTY OF FI VE PERCENT, AND | NTEREST AT THE
RATE OF ONE PERCENT PER MONTH FROM THE DATE THE REPORT IS REQUI RED TO BE
FILED TO THE DATE OF THE PAYMENT OF THE FEE, SHALL BE PAYABLE |IN CASE
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ANY FEE | MPOSED BY THI S SUBDI VI SION |'S NOT PAI D WHEN DUE. | F THE COW S-
SI ON DETERM NES THAT ANY FEES RECEI VED BY I T UNDER THI S SUBDI VI SI ON VERE
PAID IN ERROR, THE COW SSI ON MAY CAUSE THE SAME TO BE REFUNDED W THOUT
I NTEREST OUT OF ANY MONI ES COLLECTED HEREUNDER, PROVI DED AN APPLI CATI ON
THEREFOR | S FI LED WTH THE COMM SSI ON W THI N ONE YEAR FROM THE TI ME THE
ERRONEQUS PAYMENT | S MADE.

2. THE COM SSION OR I TS DULY AUTHORI ZED REPRESENTATI VES SHALL HAVE
THE PONER TO EXAM NE OR CAUSE TO BE EXAM NED THE BOOKS AND RECCRDS OF
SUCH CORPORATIONS REQUI RED TO PAY OVER THE FEE | MPOSED BY THI S SECTI ON
FOR THE PURPCSE OF EXAM NI NG AND CHECKING THE SAME AND ASCERTAI NI NG
WHETHER THE PROPER AMOUNT OR AMOUNTS DUE ARE BEING PAID. IF IN THE OPI N-
|ON OF THE COW SSI ON, AFTER SUCH EXAM NATI ON, ANY SUCH REPORT | S | NCOR-
RECT, THE COM SSION IS AUTHORI ZED TO | SSUE AN ASSESSMVENT FI XI NG THE
CORRECT AMOUNT OF SUCH FEE. SUCH ASSESSMENTS MAY BE | SSUED W THI N  THREE
YEARS FROM THE FI LI NG OF ANY REPORT. ANY SUCH ASSESSMENT SHALL BE FI NAL
AND CONCLUSI VE UNLESS AN APPL|I CATION FOR A HEARING IS FILED BY THE
REPORTI NG ENTI TY WTHI N TH RTY DAYS OF THE ASSESSMENT. THE ACTI ON OF THE
COMM SSION I N  MAKI NG SUCH FI NAL ASSESSMENT SHALL BE REVI EWABLE I N THE
SUPREME COURT IN THE MANNER PROVI DED BY AND SUBJECT TO THE PROVI SI ONS OF
ARTI CLE SEVENTY-EI GHT OF THE CI VIL PRACTI CE LAW AND RULES.

3. THE COWMM SSI ON SHALL PAY | NTO THE RACI NG REGULATI ON ACCOUNT,  UNDER
THE JA NI CUSTODY O THE COWTROLLER AND THE COW SSI ON, THE TOTAL
AMOUNT OF THE FEES COLLECTED PURSUANT TO THI S SECTION. W TH THE APPROVAL
OF THE DI RECTOR OF THE BUDGET, MONI ES TO BE UTI LI ZED TO PAY THE COSTS
AND EXPENSES OF THE OPERATI ONS OF THE COWMM SSI ON SHALL BE PAID QUT OF
SUCH ACCOUNT ON THE AUDI T AND WARRANT OF THE COWTROLLER ON VOUCHERS,
CERTI FI ED AND APPROVED BY THE DI RECTOR OF THE BUDGET OR HI S OR HER DULY
DES|I GNATED OFFI CI AL.

S 116. PENALTI ES. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF LAW
ANY PERSON OR ENTITY THAT VI OLATES ANY PROVI SION OF TH S CHAPTER, OR ANY
RULE, REGULATI ON OR ORDER PROMULGATED THERETO, OR THE TERMS AND CONDI -
TIONS OF ANY LI CENSE, PERM T OR APPROVAL | SSUED THEREUNDER, SHALL BE
LIABLE TO A CVIL PENALTY OF NOT MORE THAN TWVENTY- FI VE THOUSAND DOLLARS
FOR EACH VI OLATI ON, AND AN ADDI TI ONAL CI VIL PENALTY OF NOI MORE THAN
TWENTY- FI VE  THOUSAND DOLLARS FOR EACH DAY DURI NG WHI CH SUCH VI OLATI ON
CONTI NUES. ANY CIVIL PENALTY MAY BE ASSESSED BY THE COWM SSI ON FOLLOW NG
A HEARI NG OR OPPCORTUNI TY TO BE HEARD.

S 117. TRANSFER OF FUNCTIONS. ALL OF THE FUNCTIONS AND PONERS
PCSSESSED BY AND THE OBLI GATI ONS AND DUTI ES OF THE FORMER RACI NG AND
WAGERI NG BOARD AND | TS PREDECESSORS AND THE DI VI SI ON OF THE LOTTERY AND
| TS PREDECESSORS ARE HEREBY TRANSFERRED TO THE COWM SSI ON.

S 118. TRANSFER OF EMPLOYEES. 1. UPON THE TRANSFER OF FUNCTI ONS,
PONERS, DUTI ES AND OBLI GATI ONS TO THE COW SSI ON PURSUANT TO THI S ARTI -
CLE, PROVISION SHALL BE MADE FOR THE TRANSFER OF ALL EMPLOYEES FROM THE
FORMER DI VI SI ON OF THE LOTTERY AND FORMER RACI NG AND WAGERI NG BOARD | NTO
THE COW SSI ON.  EMPLOYEES SO TRANSFERRED SHALL BE TRANSFERRED W THOUT
FURTHER EXAM NATION OR QUALIFICATION TO THE SAME OR SI M LAR TI TLES,
SHALL REMAIN I N THE SAME CCLLECTI VE BARGAI NING UNITS AND SHALL RETAIN
THEI R RESPECTI VE CI VI L SERVI CE CLASSI FI CATI ONS, STATUS AND RI GHTS PURSU-
ANT TO THEIR COLLECTIVE BARGAINING UNITS AND COLLECTI VE BARGAI NI NG
AGREEMENTS.

2. A TRANSFERRED EMPLOYEE SHALL REMAI N | N THE SAME COLLECTI VE BARGAI N-
ING UNIT AS WAS THE CASE PRIOR TO H S OR HER TRANSFER; SUCCESSOR EMPLOY-
EES TO THE PCSI TI ONS HELD BY SUCH TRANSFERRED EMPLOYEES SHALL, CONSI ST-
ENT WTH THE PROVI SI ONS OF ARTI CLE FOURTEEN OF THE CI VIL SERVI CE LAW BE
INCLUDED IN THE SAME UNIT AS THEI R PREDECESSORS. EMPLOYEES OTHER THAN
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MANAGEMENT OR CONFI DENTI AL PERSONS AS DEFI NED | N ARTI CLE FOURTEEN OF THE
ClVIL SERVI CE LAW SERVI NG POSI TIONS | N NEWLY CREATED TITLES SHALL BE
ASSI GNED TO THE APPROPRI ATE BARGAI NI NG UNI T. NOTH NG CONTAI NED HEREI N
SHALL BE CONSTRUED TO AFFECT:

(A) THE RI GHTS OF EMPLOYEES PURSUANT TO A CCOLLECTI VE BARGAI NI NG AGREE-
MENT;

(B) THE REPRESENTATI ONAL RELATI ONSHI PS AMONG EMPLOYEE ORGANI ZATI ONS OR
THE BARGAI Nl NG RELATI ONSHI PS BETWEEN THE STATE AND AN EMPLOYEE ORGAN ZA-
TION, OR

(© EXI STING LAWW TH RESPECT TO AN APPLI CATI ON TO THE PUBLI C EMPLOY-
MENT RELATI ONS BOARD, PROVI DED, HOWEVER, THAT THE MERGER OF SUCH NEGOTI -
ATI NG UNI TS OF EMPLOYEES SHALL BE EFFECTED ONLY W TH THE CONSENT OF THE
RECOGNI ZED AND CERTI FI ED REPRESENTATI VE OF SUCH UNI TS AND OF THE DEPART-
MENT OF LAW

S 119. TRANSFER OF RECORDS. ALL BOOKS, PAPERS, RECORDS AND PROPERTY OF
THE FORMER DI VI SION OF THE LOTTERY AND FORMER RACI NG AND WAGERI NG BOARD
AND | TS PREDECESSORS W TH RESPECT TO THE FUNCTI ONS, POWERS, DUTIES AND
OBLI GATI ONS TRANSFERRED BY THI'S ARTICLE ARE TO BE DELI VERED TO THE
APPROPRI ATE SUCCESSOR OFFI CES WTHI N THE COW SSI ON, AT SUCH PLACE AND
TIME, AND I N SUCH MANNER AS THE CHAIR OF THE COWM SSI ON MAY REQUI RE.

S 120. CONTINU TY OF AUTHORI TY. FOR THE PURPCSE OF SUCCESSI ON TO ALL
FUNCTI ONS, POWERS, DUTI ES AND OBLI GATIONS OF THE FORMER DI VI SION OF THE
LOTTERY AND FORVER RACI NG AND WAGERI NG BOARD TRANSFERRED TO AND ASSUVMED
BY THE COW SSI ON, SUCH COMWM SSION SHALL BE DEEMED TO AND HELD TO
CONSTI TUTE THE CONTI NUATI ON OF SUCH FUNCTI ONS, POVERS, DUTIES AND OBLI -
GATI ONS, AND NOT A DI FFERENT AGENCY OR AUTHORI TY.

S 121. COVPLETI ON OF UNFI NI SHED BUSI NESS. ANY BUSI NESS OR OTHER MATTER
UNDERTAKEN OR COMVENCED BY THE FORMER DI VISION OF THE LOTTERY AND THE
FORVER RACING AND WAGERI NG BOARD PERTAI NI NG TO OR CONNECTED W TH THE
FUNCTI ONS, POWERS, DUTI ES AND OBLI GATI ONS TRANSFERRED AND ASSIGNED TO
THE STATE GAM NG COW SS|I ON AND PENDI NG ON THE EFFECTI VE DATE OF TH S
ARTI CLE SHALL BE CONDUCTED AND COVPLETED BY THE APPROPRI ATE SUCCESSOR
OFFICES WTHIN THE COW SSION |IN THE SAME MANNER AND UNDER THE SAME
TERMS AND CONDI TIONS AND WTH THE SAME EFFECT AS | F CONDUCTED AND
COVPLETED BY THE FORVMER DI VISION OF THE LOTTERY AND FORMER RACI NG AND
WAGERI NG BOARD.

S 122. CONTI NUATI ON OF RULES AND REGULATI ONS. ALL RULES, REGULATI ONS,
ACTS, ORDERS, DETERM NATIONS, AND DECISIONS OF THE FORVER DI VI SI ON OF
THE LOTTERY AND FORMER RACI NG AND WAGERI NG BOARD | N FORCE AT THE TI ME OF
SUCH TRANSFER AND ASSUVPTI ON, SHALL CONTINUE IN FORCE AND EFFECT AS
RULES, REGULATIONS, ACTS, ORDERS, DETERM NATI ONS AND DECI SI ONS OF THE
COVM SSI ON UNTI L DULY MODI FI ED OR ABROGATED BY SUCH COWM SSI ON.

S 123. TERVS OCCURRI NG | N LAW5S, CONTRACTS AND OTHER DOCUMENTS. UNLESS
THE CONTEXT SHALL OTHERW SE REQUI RE, WHENEVER THE "RACI NG AND WAGERI NG
BOARD' OR "BOARD', "STATE RACING COW SS|ION', "STATE HARNESS RACI NG
COW SSI ON', "STATE QUARTER HORSE RACING COM SSION', OR "DIVISION OF
THE LOTTERY" ARE REFERRED TO OR DESI GNATED I N ANY LAW CONTRACT OR DOCU-
MENT PERTAI NI NG TO THE FUNCTI ONS, PONERS, OBLI GATI ONS AND DUTI ES TRANS-
FERRED AND ASSI GNED TO THE COW SSI ON, SUCH REFERENCE OR DESI GNATI ON
SHALL BE DEEMED TO REFER TO THE " STATE GAM NG COVWM SSI ON"'.

S 124. EXISTING RIGHTS AND REMEDI ES PRESERVED. NO EXI STI NG Rl GHT OR
REMEDY OF ANY CHARACTER SHALL BE LOST, | MPAI RED OR AFFECTED BY REASON OF
THE TRANSFER OR ASSI GNVENT OF FUNCTI ONS, POVNERS, OBLI GATI ONS AND DUTI ES
FROM THE FORMER DI VISION OF THE LOTTERY AND FORMER RACI NG AND WAGERI NG
BOARD TO THE COWM SS| ON.
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S 125. PENDI NG ACTI ONS OR PROCEEDI NGS. NO ACTI ON OR PROCEEDI NG PENDI NG
AT THE TIME THAT TH S ARTI CLE SHALL TAKE EFFECT RELATING TO THE FUNC
TIONS, POMERS AND DUTIES OF THE FORMER DI VISION OF THE LOTTERY AND
FORMER RACI NG AND WAGERI NG BOARD TRANSFERRED PURSUANT TO THI'S ARTI CLE,
BROUGHT BY OR AGAINST THE FORMER DI VISION OF THE LOTTERY OR FORMER
RACI NG AND WAGERI NG BOARD, OR THE OFFI CERS THEREOF, SHALL BE AFFECTED BY
THE TRANSFER OR ASSI GNMENT OF FUNCTI ONS, POAERS, OBLI GATI ONS AND DUTI ES
FROM THE FORMER DIVISION OF THE LOTTERY AND FORMER RACI NG AND WAGERI NG
BOARD TO THE COWMM SSI ON, BUT THE SAME MAY BE PROSECUTED OR DEFENDED I N
THE NAME OF THE COWMM SSION. I N ALL SUCH ACTI ONS AND PROCEEDI NGS, THE
COW SSI ON, UPON APPLI CATION TO THE COURT, SHALL BE SUBSTITUTED AS A
PARTY.

S 126. TRANSFER OF APPROPRI ATIONS HERETOFORE MADE. SUBJECT TO THE
APPROVAL OF THE DI RECTOR OF THE BUDGET, ANY AND ALL APPROPRI ATI ONS AND
REAPPROPRI ATI ONS HERETOFORE MADE TO THE FORMER DI VI SION OF THE LOTTERY
AND FORMER RACI NG AND WAGERI NG BOARD FOR THE FUNCTIONS AND PURPGCSES
TRANSFERRED BY THI S ARTI CLE TO THE COWM SSI ON TO THE EXTENT OF REMAI NI NG
UNEXPENDED OR UNENCUMBERED BALANCES THEREOF, WHETHER ALLOCATED OR UNAL-
LOCATED AND WHETHER OBLI GATED OR UNOBLI GATED, ARE HEREBY TRANSFERRED TO
AND MADE AVAILABLE FOR USE AND EXPENDI TURE BY THE COVMM SSI ON FOR THE
SAME PURPCSES FOR WHI CH ORI G NALLY APPROPRI ATED OR REAPPROPRI ATED AND
SHALL BE PAYABLE ON VOUCHERS CERTI FI ED OR APPROVED BY THE CHAIR OF THE
COW SSION OR H'S OR HER DESI GNEE ON AUDIT AND WARRANT OF THE COWP-
TROLLER. PAYMENTS FOR LIABILITIES FOR EXPENSES OF PERSONAL SERVI CES,
MAI NTENANCE AND OPERATI ON HERETOFORE | NCURRED BY AND FOR LIABILITIES
INCURRED AND TO BE |INCURRED | N COWLETI NG THE AFFAI RS OF THE FORMER
DIVISION OF THE LOTTERY AND FORVMER RACING AND WAGERING BOARD W TH
RESPECT TO THE POWAERS, DUTI ES AND FUNCTI ONS TRANSFERRED HEREI N, SHALL
ALSO BE MADE ON VOUCHERS OR CERTI FI CATES APPROVED BY THE CHAIR OF THE
COMSSION OR H'S OR HER DESIGNEE ON AUDI T AND WARRANT OF THE COWP-
TROLLER

S 127. TRANSFER OF ASSETS AND LI ABI LI TIES. ALL ASSETS AND LIABILITIES
O THE FORMER DIVISION OF THE LOTTERY AND FORMER RACI NG AND WAGERI NG
BOARD ARE HEREBY TRANSFERRED TO AND ASSUMED BY THE COVM SSI ON.

S 128. PROMULGATI ON OF RULES AND REGULATIONS. NOTW THSTANDI NG ANY
| NCONSI STENT PROVI SION OF THE STATE ADM NI STRATI VE PROCEDURE ACT, THE
COW SSI ON SHALL BE AUTHORI ZED TO PROMULGATE REGULATI ONS ON AN EMERGENCY
BASI S TO ENSURE THE | MPLEMENTATI ON OF THI S ARTI CLE.

S 129. CONSTRUCTI ON OF OTHER LAWS OR PROVI SI ONS. UNLESS THE CONTEXT
SHALL REQUIRE OTHERW SE, THE TERMS "DIVISION OF THE LOTTERY", "STATE
QUARTER HORSE RACI NG COW SSI ON', "STATE RACING COW SSION', "STATE
HARNESS RACI NG COWM SSI ON', "STATE RACI NG AND WAGERI NG BOARD' OR " BOARD"
VWHEREVER OCCURRING IN ANY OF THE PROVI SIONS OF THI S CHAPTER OR OF ANY
OTHER LAW OR, I N ANY OFFI Cl AL BOOKS, RECORDS, |NSTRUMENTS, RULES OR
PAPERS, SHALL HEREAFTER MEAN AND REFER TO THE STATE GAM NG COWM SSI ON
CREATED BY SECTI ON ONE HUNDRED TWO OF THIS ARTICLE. THE PROVISIONS OF
ARTICLE THREE OF TH S CHAPTER SHALL BE | NAPPLI CABLE TO ARTI CLE TWO OF
TH S CHAPTER, AND THE PROVI SI ONS OF SUCH ARTI CLE TWO SHALL BE | NAPPLI CA-
BLE TO SUCH ARTI CLE THREE, EXCEPT THAT SECTI ON TWO HUNDRED THI RTY- ONE OF
SUCH ARTI CLE TWO SHALL APPLY TO SUCH ARTI CLE THREE.

S 2. Subdivision 2 of section 186 of the general nunicipal Ilaw, as
anended by chapter 574 of the laws of 1978, is anmended to read as
fol | ows:

2. "Board" shall mean New York state [racing and wagering board]
GAM NG COWM SSI ON  CREATED PURSUANT TO SECTI ON ONE HUNDRED TWO OF THE
RACI NG PARI - MUTUEL WAGERI NG AND BREEDI NG LAW
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S 3. Subdivision 2 of section 476 of the general nunicipal law, as
anended by chapter 46 of the laws of 1977, is amended to read as
fol | ows:

2. "Control comm ssion" or "conmm ssion” shall nmean the NEW YORK state
[racing and wagering board] GAM NG COW SSION CREATED PURSUANT TO
SECTI ON ONE HUNDRED TWDO OF THE RACI NG PARI - MUTUEL WAGERI NG AND BREEDI NG
LAW

S 4. Subdivision 1 of section 432 of the executive |aw, as anended by
chapter 46 of the laws of 1977, is anended to read as foll ows:

1. "Control conm ssion” or "conm ssion” shall nmean the NEW YORK state
[racing and wagering board] GAM NG COW SSION CREATED PURSUANT TO
SECTI ON ONE HUNDRED TWO OF THE RACI NG PARI - MUTUEL WAGERI NG AND BREEDI NG
LAW

S 5. The racing, pari-mutuel wagering and breeding law is anended by
adding a new article 12 to read as foll ows:

ARTI CLE 12
OFFI CE OF RACI NG PROMOTI ON AND DEVEL OPMENT
SECTI ON 1201. NEW YORK STATE OFFI CE OF RACI NG PROMOTI ON AND DEVEL OPMENT.
1202. USE OF SERVI CE EMPLOYEES.

S 1201. NEW YORK STATE OFFI CE OF RACI NG PROMOTI ON AND DEVELOPMENT.
THERE | S HEREBY CREATED W THIN THE NEW YORK STATE GAM NG COW SSION A
SEPARATE AND | NDEPENDENT OFFI CE OF RACI NG PROMOTI ON AND DEVELOPMENT. THE
OFFICE SHALL PROMOTE THE BREEDI NG OF HORSES AND THE CONDUCT OF EQUI NE
RESEARCH I N THI S STATE AND SHALL ADM NI STER THE "STATE THOROUGHBRED
BREEDI NG AND DEVELOPMENT FUND', "AGRI CULTURE AND NEW YORK STATE HORSE
BREEDI NG DEVELOPMENT FUND' AND " NEW YORK STATE QUARTER HORSE BREEDI NG
AND DEVELOPMENT FUND CORPORATI ON. "

S 1202. USE OF SERVI CE EMPLOYEES. THE OFFI CE SHALL UTI LI ZE, PURSUANT
TO A CONTRACT APPROVED BY THE DIRECTOR OF THE BUDGET, THE SERVICE
EMPLOYEES OF THE STATE GAM NG COWM SSI ON.

S 6. Sections 1602 and 1603 of the tax | aw are REPEALED and two new
sections 1602 and 1603 are added to read as foll ows:

S 1602. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "LOTTERY" MEANS THE LOTTERY OPERATED BY THE STATE PURSUANT TO THI'S
ARTI CLE.

2. "DIVISION': (A MEANS THE DI VI SI ON OF THE LOTTERY, AS ESTABLI SHED
W THI N THE NEW YORK STATE GAM NG COW SSI ON;, AND (B) FOR THE PURPCSES OF
SECTI ON SI XTEEN HUNDRED SEVENTEEN-A OF THI S ARTICLE, THE TERM "Dl VI SI ON
OF THE LOTTERY" OR "DIVISI ON' MEANS THE "DI VI SION OF GAM NG' AS CREATED
PURSUANT TO SECTI ON ONE HUNDRED TWO OF THE RACI NG PARI - MUTUEL WAGERI NG
AND BREEDI NG LAW

3. "COW SSI ONER' MEANS THE COW SSI ONER OF TAXATI ON AND FI NANCE OR
H S OR HER DULY APPQO NTED DELEGATE.

4. "COW SSI ON' MEANS THE NEW YORK STATE GAM NG COWM SSI ON.

5. "DIRECTOR' MEANS THE DIRECTOR OF THE DIVISION OF THE LOTTERY,
EXCEPT FOR PURPCSES OF PARAGRAPH FOUR OF SUBSECTI ON C OF SECTI ON ONE
THOUSAND S| X HUNDRED THI RTEEN AND SECTIONS ONE THOUSAND SI X HUNDRED
FOURTEEN AND ONE THOUSAND SI X HUNDRED FI FTEEN OF THI S CHAPTER THE TERM
"DI RECTOR' SHALL MEAN THE " COWM SSI ON'.

S 1603. DIVISION OF THE LOTTERY. THERE | S HEREBY CREATED WTHI N THE
COW SSI ON THE DI VI SI ON OF THE LOTTERY.

S 7. Subdivision 3 of section 252 of the racing, pari-mutuel wagering
and breeding |l aw, such section as renunbered by chapter 18 of the |aws
of 2008, is anended to read as foll ows:

3. The board nay delegate to one or nore of the directors[,] OR offi-
cers[, agents or enployees] of the fund such powers and duties as it nay
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deem proper and [may] SHALL utilize, pursuant to a contract approved by
the director of the budget, the service enpl oyees of the state [racing
and wagering board] GAM NG COMM SSI ON AND THE STATE OFFICE OF RACING
PROVOTI ON AND DEVEL OPMENT

S 8. Subdivision 3 of section 431 of the racing, pari-mutuel wagering
and breeding law is anended to read as foll ows:

3. The board may del egate to one or nore of the directors[,] OR offi-
cers[, agents or enployees] of the fund such powers and duties as it nay
deem proper and [nmay] SHALL utilize, pursuant to a contract approved by
the director of the budget, the service enployees of the state [racing
and wagering board] GAM NG COW SSION AND THE STATE OFFI CE OF RACI NG
PROMOTI ON AND DEVEL OPMENT

S 9. Subdivision 1 of section 169 of the executive law, as added by
chapter 986 of the | aws of 1984, paragraph (a) as anmended by section 94
of subpart B of part C of chapter 62 of the |aws of 2011, paragraphs (b)
and (e) as anended by section 14 of part A of chapter 62 of the |aws of
2011, paragraph (c) as separately anended by section 66 of part A and
section 2 of part Wof chapter 56 of the |aws of 2010, paragraph (d) as
anmended by chapter 220 of the |laws of 2005, and paragraph (f) as sepa-
rately amended by section 1 of part E and section 1 of part H of chapter
57 of the laws of 2011, is amended to read as foll ows:

1. Salaries of certain state officers holding the positions indicated
her ei nbel ow shall be as set forth in subdivision two of this section:

(a) comm ssioner of corrections and comrunity supervision, conmm ssion-
er of education, conmm ssioner of health, conm ssioner of nental health,
commi ssi oner of devel opnental disabilities, commi ssioner of children and
famly services, conm ssioner of tenporary and disability assistance,
chancellor of the state university of New York, comm ssioner of trans-
portation, conm ssioner of environnmental conservation, superintendent of
state police, comm ssioner of general services [and], conm ssioner of
the division of honeland security and enmergency services AND THE EXECU
TI VE DI RECTOR OF THE STATE GAM NG COWM SSI ON,;

(b) comm ssioner of |abor, chairman of public service comm ssion,
comm ssioner of taxation and finance, superintendent of financia
servi ces, conm ssioner of crimnal justice services, and conm ssioner of
parks, recreation and historic preservation;

(c) comm ssioner of agriculture and markets, comm ssioner of al cohol -
ism and substance abuse services, adjutant general, comm ssioner and
presi dent of state civil service conmm ssion, conmm ssioner of economc
devel opnent, <chair of the energy research and devel opnent authority,
presi dent of higher education services corporation, conmm ssioner of
not or vehicles, nenber-chair of board of parole, chair of public enploy-
ment rel ations board, secretary of state, [chair of the state racing and
wager i ng board, ] comm ssioner of alcoholism and substance abuse
services, executive director of the housing finance agency, conmm ssioner
of housing and comunity renewal, executive director of state insurance
fund, comm ssioner-chair of state liquor authority, chair of the work-
ers' conpensati on board;

(d) director of office for the aging, conm ssioner of human rights,
comm ssioners of the departnment of public service, chairman of state
commi ssion on quality of care for the nentally disabled, chairman of
commi ssion on al coholismand substance abuse prevention and educati on,
executive director of the council on the arts and executive director of
t he board of social welfare;

(e) chairman of state athletic conm ssion, director of the office of
victimservices, chairman of human rights appeal board, chairman of the
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i ndustrial board of appeals, chairman of the state commi ssion of
correction, nenbers of the board of parole[, nenbers of the state racing
and wagering board], nenber-chairman of unenpl oynent insurance appea
board, director of veterans' affairs, and vice-chairman of the workers'
conpensati on board;

(f) executive director of adirondack park agency, nenbers of state
comm ssion of correction, nenbers of unenploynment insurance appea
board, and nenbers of the workers' conpensation board.

S 10. Ternms. (a) Wherever the term "raci ng and wagering board", "state
raci ng conm ssion” or "state harness racing conm ssion" appears in the
executive law, the general nunicipal law, article 34 of the tax |aw or
the racing, pari-nutuel wagering and breeding |law or otherwise in the
consolidated or wunconsolidated |aws of this state, such termis hereby
changed to "state gam ng conm ssion”

(b) Wherever the term"chairman of the racing and wagering board"
appears in the consolidated or unconsolidated |laws of this state, such
termis hereby changed to "chair of the state ganmi ng comm ssion".

(c) The legislative bill drafting commission is hereby directed to
effectuate this provision, and shall be guided by a menorandum of
instruction setting forth the specific provisions of |aw to be amended.
Such rmenmorandum shall be transmitted to the legislative bill drafting
comm ssion within sixty days of the effective date of this provision.
Such rmenorandum shall be issued jointly by the governor, the tenporary
presi dent of the senate and the speaker of the assenbly, or by the del e-
gate of each

S 11. Subdivision 1 of section 252 of the racing, pari-mutuel wagering
and breeding | aw, as anmended by chapter 197 of the | aws of 2007 and such
section as renunbered by chapter 18 of the |aws of 2008, is anmended to
read as foll ows:

1. A corporation to be known as the New York state thoroughbred breed-
i ng and devel opnment fund corporation is hereby created. Such corporation
shall be a body corporate and politic constituting a public benefit
corporation. It shall be adnmi nistered by a board of directors consisting
of the [chairman] CHAIR of the state [racing and wagering board] GAM NG
COM SSION or his or her designee, the conmm ssioner of agriculture and
mar kets, [the] THREE nenbers of the state [racing] GAM NG commi ssi on as
[defined in section one hundred three of this chapter,] DESIGNATED BY
THE GOVERNCR and si x nmenbers appoi nted by the governor, all of whomare
experienced or have been actively engaged in the breeding of thorough-
bred horses in New York state, one, the president or the executive
di rector of the statew de thoroughbred breeders association representing
the majority of breeders of registered thoroughbreds in New York state,
one upon the recommendation of the najority |eader of the senate, one
upon the recommendati on of the speaker of the assenbly, one upon the
recommendation of the mnority |eader of the senate, and one upon the
recommendation of the mnority Ileader of the assenbly. Two of the
appoi nted nenbers shall initially serve for a two year term two of the
appoi nted nenbers shall initially serve for a three year termand two of
t he appoi nted nenbers shall initially serve for a four year term Al
successors appointed nenbers shall serve for a four year term A
menbers shall continue in office until their successors have been
appointed and qualified. The governor shall designate the chair from
anong the sitting nenbers who shall serve as such at the pleasure of the
gover nor.
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S 12. Section 330 of the racing, pari-nmutuel wagering and breeding
law, the opening paragraph as anended by chapter 197 of the | aws of
2007, is anmended to read as foll ows:

S 330. Agriculture and New York state horse breedi ng devel opnent fund.
1. There is hereby created within the state [racing and wageri ng board]
GAM NG COM SSION the "agriculture and New York state horse breeding
devel opnent fund". Such fund shall be a body corporate and politic
constituting a public benefit corporation. [It shall be admi nistered by
the comm ssioner of agriculture and markets, the chairman of the New
York state racing and wagering board or his or her designee, and the
chai rman and nmenbers of the state harness racing conm ssion as reconsti -
tuted pursuant to article one of this chapter. Menbers] |IT SHALL BE
ADM NI STERED BY A BOARD OF DI RECTORS CONSI STI NG OF THE CHAI RMAN OF THE
STATE GAM NG COM SSION OR H'S OR HER DESI GNEE, THE COWM SSI ONER OF
AGRI CULTURE AND MARKETS, AND THREE MEMBERS APPO NTED BY THE GOVERNOR
ALL OF WHOM ARE EXPERI ENCED OR HAVE BEEN ACTI VELY ENGAGED | N THE BREED-
| NG OF STANDARDBRED HORSES | N NEW YORK STATE, ONE UPON THE RECOMVENDA-
TI ON OF THE TEMPORARY PRESI DENT OF THE SENATE AND ONE UPON THE RECOMVEN-
DATI ON OF THE SPEAKER OF THE ASSEMBLY. THE GOVERNOR SHALL DESI GNATE THE
CHAIR FROM AMONG THE SITTING MEMBERS WHO SHALL SERVE AS SUCH AT THE
PLEASURE OF THE GOVERNOR. APPO NTED MEMBERS SHALL SERVE FOR A TERM OF
FOUR YEARS AND shall continue to hold office until their successors are
appointed and qualified. [The <chairman shall be designated by the
menbers of the fund.] The nmenbers of the fund shall receive no conpen-
sation fromthe fund for their services as such nenbers but shall be
reinbursed by the fund for the expenses actually and necessarily
incurred by themin the performance of their duties under sections two
hundred twenty-two through seven hundred five of this chapter. Such fund
shall have perpetual existence and shall exercise all powers authorized
by this chapter and reasonably necessary for acconplishing its purposes.
Such powers shall be exercised in the nane of the fund.

2. THE BOARD MAY DELEGATE TO ONE OR MORE OF THE MEMBERS OR OFFI CERS OF
THE FUND SUCH POWNERS AND DUTIES AS | T MAY DEEM PROPER AND SHALL UTI LI ZE,
PURSUANT TO A CONTRACT APPROVED BY THE DI RECTOR OF THE BUDGET, THE
SERVI CE EMPLOYEES OF THE STATE GAM NG COWM SSI ON AND THE STATE OFFI CE OF
RACI NG PROMOTI ON AND DEVEL OPMENT

3. The fund is created in order that it may pronote the breedi ng of
horses and the conduct of equine research in this state on its own
responsibility and wunder its own business nanagenent. The policy, good
faith and interest of the state are concerned with the nmanagenent and
devel opnent of the fund and are conmtted to pronotion of horse breeding
and equine research in this state in active cooperation with the fund.

The pronotion and encouragenent of equine research shall be through a
fund of a land grant university wthin this state with a regents
approved veterinary college facility. Nothing herein, however, shall be

deened in any way to obligate the state to any bondhol der or other cred-
itor of the fund.

4. The fund is directed to report annually, on or before January thir-
ty-first, to the governor and the legislature, on the state of the stan-
dardbred breeding industry in this state. Such reports shall include,
but not be limted to, the inpact of the fund' s progranms on the breeding
and racing aspects of the industry; economc factors affecting the
i ndustry such as enpl oynent and enpl oynent growth, state and | ocal bene-
fits of breeding farns, income and the production of income within this
state, econonic conparisons with other states; and data relative to
mares and stallions standing in this state to include such infornmation
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as the nunber in this state, racing quality as neasured by wns and
st akes won and pl aced and noney won, the nunber of foals and foal racing
qual ity as neasured by sal es val ue and nunber of starts, races and noney
won, the progeny quality, including earnings, and the success of New
Yor k- breds nationally.

5. The fund is further directed to incorporate into its reports
cooments from spokesnmen representing all segments of the industry as
wel | as recommendations on preserving and enhancing the standardbred
breeding industry in this state.

S 13. Section 1612 of the tax law is amended by addi ng a new subdi vi -
sion h to read as foll ows:

H. I N NO Cl RCUVMSTANCE SHALL NET PROCEEDS OF THE LOTTERY, | NCLUDI NG THE
PROCEEDS FROM VI DEO LOTTERY GAM NG, BE USED FOR THE PAYMENT OF NON- LOT-
TERY EXPENSES OF THE GAM NG COWM SSI ON, ADM NI STRATI VE OR OTHERW SE

S 14. This act shall take effect Cctober 1, 2012; provided, however
that effective i Mmediately, the addition, anmendnment and/or repeal of any
rul es or regul ations necessary for the inplenentation of the foregoing
provisions of this act on its effective date are authorized and directed
to be nade and conpleted on or before such effective date.

PART B
Intentionally Onitted
PART C
Section 1. Section 2608 of the public authorities |law, as added by

chapter 404 of the laws of 1981, subdivision 1 as anended by chapter 592
of the laws of 1984, subdivision 2 as anmended by chapter 55 of the |aws
of 1992, subdivisions 3 and 4 as anmended by chapter 99 of the | aws of
1984, is amended to read as foll ows:

S 2608. New York state ol ynpic regi onal devel opnent authority. 1. For
t he purposes of effectuating the policy declared in section twenty-six
hundred six of this title, there is hereby created the "New York state
ol ynpi ¢ regi onal devel opnment authority", referred toin this title as
“"the authority”, which shall be a body corporate and politic constitut-
ing a public benefit corporation. The authority shall consist of [ten]
TWELVE nenbers who shall be the conmm ssioner of environmental conserva-
tion, the comm ssioner of [comrerce] ECONOM C DEVELOPMENT, the commi s-
sioner of parks, recreation and historic preservation and [seven] N NE
persons to be appointed by the governor, by and wth the advice and
consent of the senate. O the [seven] N NE persons appoi nted by the
governor, by and with the advice and consent of the senate, one each
shal | be appoi nted upon the reconmendati on of the tenporary president of

the senate and the speaker of the assenbly. Three of the persons
appoi nted by the governor, by and with the advice and consent of the
senate shall be appointed upon the reconmendati on of the town board of

the town of North El ba and shall be residents of the park district. TWO
PERSONS SHALL BE APPO NTED BY THE GOVERNOR, BY AND W TH THE ADVI CE AND
CONSENT OF THE SENATE, ONE OF WHOM SHALL RESIDE | N ULSTER COUNTY AND THE
OTHER OF WHOM SHALL RESIDE IN DELAWARE COUNTY. One of the persons
appointed by the governor, by and with the advice and consent of the
senate, shall be a resident of Wrren county. The governor shal

appoi nt a [chai rman and] CHAI RPERSON, a [vice chairnan] VI CE- CHAI RPERSON
AND A SECOND VICE-CHAI RPERSON from anong any of the menbers of the
authority and such [chai rman and vi ce chai rman] CHAI RPERSON, VI CE- CHAI R-
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PERSON AND SECOND VI CE- CHAI RPERSON shal | serve at the pleasure of the
governor, provided, however, that the [vice chairnman] VI CE- CHAI RPERSON
shall be appointed on the recomendation of the town board of North
El ba; AND THE SECOND VI CE- CHAI RPERSON SHALL BE APPO NTED UPON THE RECOMW
MENDATI ON OF THE TOWN BOARDS OF THE TOWN OF SHANDAKEN | N ULSTER COUNTY
AND THE TOMWN OF M DDLETOMN | N DELAWARE COUNTY; AND MUST BE A RESI DENT OF
ULSTER OR DELAWARE COUNTIES; WTH A MAJORITY VOTE OF THE COMBINED TWD
TOMW BOARDS DETERM NING WHO SHALL BE RECOMMENDED TO THE GOVERNOR FOR
APPO NTMENT OF THAT PCSI TION. From anong any candi dates reconmended by
the chairman, the nenbers shall appoint a president/chief executive
of ficer of the authority.

The nmenbers first appointed by the governor shall be appointed wthin
thirty days of the effective date of this title. THE MEMBERS APPO NTED
AS A RESULT OF THE ENACTMENT OF THE CHAPTER OF THE LAWS OF TWO THOUSAND
TWELVE WHI CH AMENDED THI'S SECTIQON, CONSISTING OF THE ELEVENTH AND
TWELFTH BOARD MEMBERS, SHALL BE APPO NTED WTHI N N NETY DAYS OF THE
EFFECTI VE DATE OF SUCH CHAPTER The FIRST nenbers [first] appoi nted by
t he governor upon the reconmendati on of the tenporary president of the
senate and the speaker of the assenbly shall serve ternms of three years
respectively fromJanuary first next succeeding their appointnent. The
remai ni ng four nmenbers first appointed by the governor shall serve terns
of one, two, four and five years respectively fromJanuary first next
succeedi ng their appointnment. The fifth nmenber appointed by the governor
shall serve a termof two years from January first, next succeeding his
or her appointnent. Each appoi ntnent of a nmenber follow ng the expira-
tion of the original terns of the appointnent shall be for a term of
five years. THE MEMBERS APPO NTED BY THE GOVERNOR WHO ARE REQUI RED TO
RESI DE | N El THER DELAWARE OR ULSTER COUNTIES SHALL BE APPO NTED FOR
TERVMS OF FOUR YEARS. Menbers shall continue to hold office until their
successors have been appointed and qualified. In the event of a vacancy
occurring during the termof a nmenber's appointnent, by reason of death,
resignation, disqualification or otherw se, such vacancy shall be filled
for the unexpired termin the sane manner as the original appointnent.

2. The nenbers of the authority shall not receive a salary or other
conpensation for their services as nmenbers of the authority but each
menber shall be allowed reinbursenment for the necessary and actua
expenses which he or she shall incur in the performance of his or her
duties under this title.

3. The president/chief executive officer shall serve at the pleasure
of the nmenbers and shall be responsible for the discharge of the execu-
tive and admnistrative functions and exerci se of any power or function
of the authority.

4. [Six] SEVEN nenbers of the authority shall constitute a quorum for
the transaction of any business or the exercise of any power or function
of the authority. The authority may delegate to one or nore of its
menbers, officers, agents and enpl oyees, such powers and duties as it
may deem proper. The conm ssioner of environnmental conservation, the
comm ssi oner of [comrerce] ECONOM C DEVELOPMENT, the conm ssioner of
parks and recreation and any other nenber of the authority who is a ful
time enployee of the state or who hol ds public office may designate one
person fromhis departnent or fromthe public corporation in which he
holds a public office to represent himat all neetings of the authority
fromwhich such nmenber nmay be absent. Any representative so designated
shall have the power to attend and to vote at any neeting of the author-
ity from which the nenber so designating himis absent, with the sane
force and effect as if the nenber designating him were present and
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voting. Such designation shall be by witten notice filed with the
chai rman of the authority by the nmenber naking the designation and shal
be for a termof one year or until such representative shall resign or

shall no Ilonger be enployed by the departnent of which such nmenber
maki ng the designation is an enployee or by the public corporation of
whi ch  such nmenber naking the designation holds a public office or until
revoked by the person naking such designation. Such designation shal

not limt the power of the nenber making the designation to attend and
vote in person at any neeting of the authority.
5. The authority shall be a "state agency" for the purposes of

sections seventy-three and seventy-four of the public officers |aw

6. Notwithstanding any inconsistent provisions of this or any other
| aw, general, special or local, no officer or enployee of the state, as
defined in the public officers law, or of the park district shall be
deened to have forfeited or shall forfeit his office of enploynent or
any benefits provided under the retirenent and social security |law or
under any public retirenment system nmai ntained by the state or any of its
subdi vi si ons by reason of his acceptance of menbership on or chairmn-
ship of the authority; provided, however, a nmenber or chairmn who hol ds
such other public office of enploynent shall receive no additiona
conpensation for services rendered pursuant to this title, but shall be
entitled to rei mbursenent for his actual and necessary expenses incurred
in the performance of such services.

7. The governor my renove any nenber of the authority for cause,
ot her than the comm ssioner of environmental conservation, the conm s-
sioner of [commerce] ECONOM C DEVELOPMENT and the commi ssi oner of parks
and recreation, after giving hima copy of the charges against him and
an opportunity to be heard, in person or by counsel in his defense, upon
not less than ten days' notice. |If any nmenber shall be so renoved, the
governor shall file in the office of the departnent of state a conplete
stat enment of charges nade agai nst such nenber, and his findings thereon,
together with a conplete record of the proceedi ngs.

8. The principal office of the authority shall be located in the town
of North El ba AND THE AUTHORI TY SHALL ESTABLI SH A SECOND OFFI CE AT THE
BELLEAYRE MOUNTAI N SKI CENTER

9. NOTHING SHALL PRECLUDE THE USE OF MEETI NGS AND VOTES BY VI DEO
CONFERENCE OR OTHER CONFERENCI NG WVHICH PERM TS CONFEREES TO SEE THE
OTHER MEMBERS DURI NG BOARD MEETI NGS THROUGH TELEVI SI ON OR THE | NTERNET.

S 2. Section 2609 of the public authorities | aw, as added by chapter
404 of the laws of 1981, is anended to read as foll ows:

S 2609. Community advisory panel. 1. Wthin ninety days followi ng the
appoi ntnent of the nenbers of the authority, the nmenbers shall appoint
an advi sory panel to act as consultants to the authority for the purpose
of advising and assisting the authority in procuring international and
national athletic sporting events and conpetition.

2. The advisory panel shall consist of [fifteen] N NETEEN persons, ten
of whom shall be appointed upon the recommendati on of the North El ba
sports council, a council created by the park district, TWO OF WOM
SHALL BE APPO NTED UPON THE RECOMVENDATI ON OF THE LEQ SLATURE OF THE
COUNTY OF DELAVWARE AND TWO OF WHOM SHALL BE APPO NTED UPON THE RECOMVEN-
DATI ON OF THE LEQ SLATURE OF THE COUNTY OF ULSTER Such ten nenbers of

the panel shall have know edge of athletic conpetition and wi nter AND
SUMVER sports AND RECREATI ON events and activities. The nenbers of the
panel shall serve for a period of two years. In the event of a vacancy

occurring during a panel nmenber's appointnent, by reason of death,
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resignation, disqualification or otherw se, such vacancy shall be filled
for the unexpired termin the sane manner as the original appointnent.

3. The nenbers of the panel shall serve w thout conpensation, except
t hat each nenber of the panel shall be allowed the necessary and actua
expenses which he shall incur in the performance of his duties within
the state under this title.

S 3. Subdivisions 4, 6, 7, 9, 12 and 15 of section 2611 of the public
authorities law, as added by chapter 404 of the laws of 1981, subdivi-
sion 15 as renunbered by chapter 38 of the |aws of 1987, are anmended to
read as foll ows:

4. To make and alter by-laws for its organization and internal nanage-
ment, and rules and regul ati ons governing the exercise of its powers and
the fulfillment of its purposes under this title. Such rules and regu-
| ations nmust be filed with the secretary of state and the town clerk of
North El ba AND THE TOM CLERKS OF THE TOMS OF JOHNSBURG SHANDAKEN AND
M DDLETOWN;

6. To schedul e and book events at participating olynmpic facilities,
AND THE FACI LI TIES OF BELLEAYRE MOUNTAI N SKI CENTER AND OTHER PROPERTI ES
OMED OR CONTROLLED BY THE AUTHORI TY with public and private individ-
ual s, organi zations, groups and other entities desiring to wuse such
facilities for conducting events and activities appropriate to the
pur poses of the authority;

7. To enter into contracts, |eases and subleases and to execute al
instruments necessary or convenient for the conduct of authority busi-
ness, including agreenments with the park district and any state agency
whi ch adm ni sters, owns or supervises any olynpic facility OR BELLEAYRE
MOUNTAI N SKI CENTER, as provided in sections twenty-six hundred twelve
and twenty-six hundred fourteen of this title;

9. To enter into contracts to operate, maintain and nanage ol ynpic
facilities AND THE BELLEAYRE MOUNTAI N SKI CENTER

12. To operate, or contract for the operation of, concession services
at any participating olynpic facility OR THE BELLEAYRE MOUNTAI N SKI
CENTER

15. To procure insurance against any loss or liability in connection
with the use, managenent, naintenance and operation of the participating
ol ynpic facilities AND/ OR BELLEAYRE MOUNTAI N SKI CENTER, in such anmounts
and from such insurers, subject to public bidding as it deens desirable;
and

S 4. Subdivision 4 of section 2614 of the public authorities lawis
renunbered subdivision 5 and a new subdivision 4 is added to read as
fol | ows:

4. THE AUTHORI TY SHALL ENTER | NTO AN AGREEMENT W TH THE DEPARTMENT OF
ENVI RONVENTAL CONSERVATI ON FOR THE AUTHORI TY TO OPERATE, MAINTAIN AND
MANAGE THE BELLEAYRE MOUNTAI N SKI CENTER LOCATED | N ULSTER AND DELAWARE
COUNTI ES, STATE OF NEW YORK. THE SPECI FI C TERMS OF SUCH AGREEMENT SHALL
BE NEGOTI ATED BY THE AUTHORI TY AND THE DEPARTMENT AND SHALL | NCLUDE
THOSE PROVI SI ONS SET FORTH IN SUBDI VI SI ON TWD OF THI S SECTI ON FOR | NCLU-
SION IN AGREEMENTS WTH THE STATE. SUCH AGREEMENT SHALL | NCLUDE
PROVI SIONS TO ASSURE THE CONTI NUED VI ABI LI TY OF BELLEAYRE AS AN ATTRAC-
TI VE YEAR- ROUND TOURI ST DESTI NATION BY, AT A MN MM M NTAINING A
LEVEL OF CAPI TAL | NVESTMENT, MAI NTENANCE AND OPERATI NG SUPPORT, CONSI ST-
ENT W TH THE H STORI CAL OPERATI NG SUPPORT, CAPI TAL | NVESTMENT AND MAI N
TENANCE PROVI DED BY THE DEPARTMENT AT BELLEAYRE SO THAT BELLEAYRE MOUN-
TAIN SKI CENTER MAY BE OPERATED, MAI NTAI NED AND | MPROVED I N A SI M LAR
MANNER TO THAT OF WHI TEFACE AND GORE MOUNTAI N SKI CENTERS. IN ADDI TI ON
SUCH AGREEMENT SHALL | NCLUDE PROVISIONS ENSURI NG THAT THE AUTHORI TY
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DEDI CATE AND UTI LI ZE, FOR THE OPERATI ON, CAPI TAL SUPPORT AND MAI NTENANCE
OF BELLEAYRE MOUNTAI N SKI CENTER: FUNDS APPROPRI ATED FOR THE OPERATI ON

MAI NTENANCE ANDY OR | MPROVEMENTS OF BELLEAYRE MOUNTAI N SKI CENTER, REVEN-
UE RECEI VED AS A RESULT OF BELLEAYRE MOUNTAI N SKI CENTER OPERATI ONS, AND
MONI ES RECEIVED OR | NTENDED FROM OTHER SOURCES AND ACCOUNTS THAT ARE
| NTENDED FOR BELLEAYRE MOUNTAI N SKI CENTER. ALL PONERS OF THE AUTHORI TY
PROVIDED BY THI'S TITLE OR ANY OTHER LAW | NCLUDI NG THOSE PERTAI NI NG TO
PARTI Cl PATI NG OLYMPI C FACI LI TIES, SHALL APPLY |IN CONNECTION WTH THE
OPERATI ON AND MANAGEMENT OF THE BELLEAYRE MOUNTAI N SKI CENTER

S 5. Subdivision 2 of section 2616 of the public authorities |aw, as
anended by chapter 99 of the laws of 1984, is anmended to read as
fol | ows:

2. On or before August fifteenth, nineteen hundred ei ghty-one, and on
each August fifteenth thereafter the [chairman] CHAIR of the authority
shall make and deliver to the director of the budget for his OR HER
approval and for subm ssion to the |egislature a budget for the opera-
tion of the authority for the forthcom ng fiscal year of the state. The
[chairman] CHAIR of the authority shall deliver a copy of such budget to
the [chairman] CHAIR of the senate finance commttee and the [chairmn]
CHAI R of the assenbly ways and neans committee at the sane tinme that the
budget is delivered to the director of the budget. The budget shal
delineate the total anount needed for authority purposes, including the
funds required by the authority for operation of the olynpic facilities
[and], the Gore Mountain ski center AND THE BELLEAYRE MOUNTAIN SKi
CENTER pursuant to agreenments made in accordance with sections twenty-
six hundred twelve and twenty-six hundred fourteen of this title, the
source of all funds that the authority expects to receive and such other
information as the director of the budget shall require. The director
of the budget shall approve the budget for the operation of the authori-
ty and the governor shall recommend in his OR HER annual budget appro-
priations to the authority if the director of the budget determ nes that
t he budget denonstrates that the authority, w thout operating at a defi-
cit, can continue in the forthcomng fiscal year of the state, in the
exercise of its corporate purposes, powers, duties and functions wth
the appropriations from the state and park district in the anmounts
determ ned in accordance with sections twenty-six hundred twelve and
twenty-six hundred fourteen of this title and inconme received by the
authority fromother sources. The director of the budget shall notify
the park district, the [chairnman] CHAIR of the senate finance commttee
and the [chai rman] CHAIR of the assenbly ways and neans conmttee not
| ater than October first of each year whether or not he has approved the
budget .

S 6. Section 2619 of the public authorities Iaw, as anended by chapter
99 of the laws of 1984, is amended to read as foll ows:

S 2619. Capital repair and inprovenent account. At the end of any
authority fiscal year the nmenbers of the authority shall deposit not
less than twenty-five percent of the profits, if any, of the preceding
year's operations into a sinking fund for capital inprovenents. At the
di scretion of the nmenbers, the authority nmay undertake capital inprove-
nments and major repairs to the participating olynpic facilities, TO THE
BELLEAYRE MOUNTAIN SKI CENTER, and to the Gore Muntain ski center;
provi ded, however, that no such repairs nay be undertaken w thout
specific witten approval by the entity which contracted with the
authority for the operation of said facility. Any such repairs or
i nprovenents to real property shall upon conpletion becone the property
of and be vested in the owners of said real property. In the event of
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term nation of the authority, the state and the park district each shal
receive fifty percent of all noneys in the sinking fund. If an agreenent
bet ween the authority and the park district or the state shall be term -
nated, the park district or the state, as the case nay be, shall receive
that portion of the noneys in the sinking fund it would have received if
the authority were termnated as of the date of the term nation of the
agr eenent .

S 7. Section 2621 of the public authorities Iaw, as added by chapter
404 of the laws of 1981, is anended to read as foll ows:

S 2621. Annual report. The authority shall submt to the governor, the
chairman of the senate finance commttee, the chairman of the assenbly
ways and nmeans conmittee, the conptroller, the director of the budget,
THE SUPERVI SOR OF THE TOMN OF JOHNSBURG THE SUPERVI SOR OF THE TOM OF
SHANDAKEN, THE SUPERVI SOR OF THE TOAWN OF M DDLETOWN, and the supervisor
of the town of North Elba within ninety days after the end of its fisca
year, a conplete and detailed report setting forth: (1) its operations
and acconplishnents and (2) its receipts and expenditures during such
fiscal year in accordance with the categories or classifications estab-
lished by the authority for its operating and capital outlay purposes.
SUCH REPORT SHALL NOT BE REQUI RED TO BE SUBM TTED IN PRINT | F THE RECI P-
| ENT OF THE REPORT AGREES TO ACCEPT SUCH REPORT | N ELECTRONI C FORMVAT

S 8. Subdivision 4 of section 2622 of the public authorities |aw, as
added by chapter 169 of the laws of 1994, is amended to read as foll ows:

4. Notwi t hstandi ng subdivision three of this section, exclusive juris-
diction is hereby conferred upon the court of clainms to hear and deter-
m ne any claimof any person brought hereafter against the authority to
recover damages for injuries to property or for personal injury arising
out of the operation by the authority of any participating ol ynpic
facility owned by the state or of THE BELLEAYRE MOUNTAI N SKI CENTER OR
OF the Gore nmountain ski center, in the same manner and to the extent
provi ded and subject to the provisions of the court of claine act wth
respect to clains against the state, and to nake awards and render judg-
ments therefor. The paynment of awards and judgnents for any such clains
brought in the suprene court pursuant to this title or in the court of
claims shall be nade from appropriations for judgnents against the state
pursuant to section twenty of the court of clains act.

S 9. This opening paragraph of section 2629 is renunbered subdi vi sion
1 and a new subdivision 2 is added to read as foll ows:

2. (A WTH N THI RTY DAYS OF EXECUTI ON OF THE AGREEMENT, ENTERED | NTO
PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON TVENTY- SI X HUNDRED FOURTEEN OF
THI'S TI TLE, PROVI SION SHALL BE MADE FOR THE TRANSFER TO THE OLYMPIC
REG ONAL DEVELOPMENT AUTHORITY OF ALL CURRENT EMPLOYEES ENGAGED I N
CARRYI NG QUT SUCH FUNCTI ONS W TH RESPECT TO THE OPERATI ON, MAI NTENANCE
AND MANAGEMENT OF THE BELLEAYRE MOUNTAIN SKI CENTER SUCH EMPLOYEES
SHALL BE TRANSFERRED W THOUT FURTHER EXAM NATI ON OR QUALI FI CATI ONS AND
SHALL RETAIN THEIR RESPECTIVE ClVIL SERVI CE CLASSI FI CATI ONS, STATUS,
SALARY, WAGES AND NEGOTI ATING UNI' T, I F ANY. NO INDIVIDUAL WHO | S TRANS-
FERRED SHALL GAIN ANY ADDI TI ONAL RI GHTS AS A RESULT OF SUCH TRANSFER
HOWNEVER, ONCE THE EMPLOYMENT OF ANY TRANSFERRED EMPLOYEE WHO | S CURRENT-
LY PLACED W THI N A NEGOTI ATING UNI T AS DEFI NED BY ARTICLE FOURTEEN OF
THE CIVIL SERVICE LAWIS TERM NATED OR OTHERW SE CEASES, BY ANY MEANS
ANY | NDI VI DUAL HI RED TO FI LL SUCH VACANCY SHALL NOT BE PLACED IN THE
SAME NEGOTI ATING UNI T OF THE FORMER | NCUMBENT BUT RATHER SHALL BE PLACED
I N THE NEGOTI ATI NG UNI T THAT CONTAI NS EMPLOYEES OF THE AUTHORI TY.

(B) THE SALARY OR COWPENSATION OF ANY SUCH EMPLOYEES, AFTER SUCH
TRANSFER, SHALL BE PAI D BY THE AUTHORI TY. NOTW THSTANDI NG THE PROVI SI ONS
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OF THI S SECTI ON, ANY SUCH EMPLOYEES SO TRANSFERRED TO THE AUTHORITY,
PURSUANT TO THE PROVI SIONS OF THI' S SECTI ON, WHO ARE MEMBERS OF OR BENE-
FI Cl ARI ES UNDER ANY EXI STI NG PENSI ON OR RETI REMENT SYSTEM SHALL CONTI N-
UE TO HAVE ALL RIGHTS, PRIVILEGES, OBLI GATI ONS AND STATUS W TH RESPECT
TO SUCH FUND SYSTEM OR SYSTEMS AS ARE PRESCRI BED BY LAW BUT DURI NG THE
PERIOD OF THEIR EMPLOYMENT BY THE AUTHORI TY, ALL CONTRI BUTI ONS TO ANY
PENSI ON OR RETI REMENT FUND OR SYSTEM TO BE PAID BY THE EMPLOYER ON
ACCOUNT OF SUCH EMPLOYEES, SHALL BE PAI D BY THE AUTHORI TY.

S 10. Transfer of appropriations. Upon the execution of an agreenent
as set forth in subdivision 4 of section 2614 of the public authorities
law, as added by section four of this act, and notw thstandi ng section
fifty-one of the state finance law, all appropriations or reappropri-
ations for the functions transferred pursuant to this act heretofore
made to the departnment of environnental conservation or segregated
pursuant to law, to the extent that unexpended or unencunbered bal ances
remai n, whether allocated or unall ocated and whether obligated or unob-
ligated, are hereby transferred to and nmade available for use and
expenditure by the ol ynpi ¢ regional devel opnment authority, for the sane
purposes for which originally appropriated or reappropriated and shal
be payabl e on vouchers certified or approved by the chair of the ol ynpic
regi onal devel opnent authority on audit and warrant of the conptroller.
Payments for liabilities for expenses of personal service, naintenance
and operation heretofore incurred by the departnent of environnental
conservation in connection wth the functions transferred pursuant to
this act, and for liabilities incurred and to be incurred in conpleting
its affairs in relation to such functions, shall also be nade on vouch-
ers or certificates approved by the conm ssioner of the departnent of
envi ronnental conservation on audit or warrant of the conptroller.

S 11. This act shall take effect inmediately.

PART D

Section 1. Section 285-a of the agriculture and nmarkets lawis
REPEALED,

S 2. Subdivision 12 of section 283 of the agriculture and markets |aw
is REPEALED and subdivisions 13 and 14 are renunbered subdivisions 12
and 13.

S 3. Section 7 of chapter 654 of the |laws of 1994, anending the trans-
portation law and other laws relating to equipnent requirenents for
regi stered farmvehicles, is REPEALED

S 4. Section 285-b of the agriculture and nmarkets |aw i s REPEALED.

S 5. Article 4 of the state technology |aw i s REPEALED.

S 6. Section 372-a of the social services |aw is REPEALED.

S 7. Subdivision 1 of section 2803-r of the public health law, as
added by chapter 439 of the laws of 2005, is amended to read as foll ows:

1. Al hospitals and clinics shall notify their prenatal care and
obstetric patients of the provisions of the abandoned i nfant protection
act, using materials provided by the office of <children and famly
services[, pursuant to section three hundred seventy-two-a of the socia
services l|law]. The departnent shall devel op agreenents with societies
and organi zati ons of nedical practitioners under which the departnent or
the office of children and famly services shall provide naterials to
such societies to provide appropriate education and outreach concerning
t he abandoned i nfant protection act to their nenbers and the public.
Crimnal penalties for violation pursuant to subdivisions one and two of
section twelve-b of this chapter shall not apply to this section.
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S 8. Sections 520 and 521 of the executive | aw are REPEALED.

S 9. Article 28 of the executive |law i s REPEALED

S 10. Paragraph (p) of subdivision 1 of section 17 of the public offi-
cers law i s REPEALED

S 11. Section 92-y of the state finance | aw i s REPEALED

S 12. Paragraph (b) of subdivision 1 of section 88-a of the highway
| aw, as anended by section 4 of part Z of chapter 383 of the Ilaws of
2001, is anended to read as foll ows:

(b) the chairperson, or his or her designated representative, of the
New York state thruway authority, the adirondack park agency[,] AND the
tourism advisory council[, the upstate New York tourism council and the
downst at e New York tourism council];

S 13. Subdivision 3 of section 349-bb of the highway |aw, as anended
by section 5 of part Z of chapter 383 of the |laws of 2001, is anmended to
read as foll ows:

3. The conmm ssioner is hereby authorized to enter into contracts with
qual i fied, responsible not-for-profit organizations involved in scenic
byways activities [and the wupstate New York tourism council] for
services relating to the devel opnent of the New York state scenic byways
program or services relating to the operation, devel opment or pronotion
of a specific scenic byway.

S 14. Subdivision 1 of section 349-cc of the highway |aw, as anmended
by chapter 399 of the laws of 2005, is anended to read as foll ows:

1. An advisory board of state agencies with responsibilities related
to the designation and nanagenent of scenic byways and not-for-profit
organi zations related to the pronoti on and devel opnment of scenic byways
is hereby fornmed to advise and assist the departnment in the operation of
its scenic byways program The advisory board shall consist of one
nmenber appointed by the tenporary president of the senate, one nenber
appointed by the speaker of the assenbly, the secretary of state, and
t he conm ssioners of the departnment of agriculture and narkets, the
departnment of econom c devel opnent, and the departnent of environment al
conservation, and the office of parks, recreation and historic preserva-
tion or their duly designated representatives. The comr ssioner shal
appoi nt as nenbers of the advisory board the chief executive officer, or
his or her duly authorized representative, of not-for-profit organiza-
tions related to the pronotion and devel opnent of a scenic byway desig-
nated pursuant to this article[,] AND three representatives of organiza-
tions concerned with the preservation of scenic qualities, the notoring
public and tourism devel opnent [and nenbers or representatives of the
upstate New York tourismcouncil and of the downstate New York tourism
council]. The conm ssioner, or his or her duly designated represen-
tative, shall serve as chair. Menbers of the advisory board shal
receive no pay, but shall be eligible to receive actual and necessary
expenses from their respective agencies, or for the expenses of repre-
sentatives of organizations related to the pronotion and devel opnment of
a scenic byway, the preservation of scenic qualities, the notoring
public and tourism devel opnent, fromthe departnment. The advisory board
shall consult wth the Adirondack Park Agency regardi ng scenic byways
wi thin the Adirondack Park. The advisory board shall also consult wth
the Hudson River Valley Conmunities Council regarding scenic byways
within the Hudson River Valley G eenway as defined in article forty-four
of the environnental conservation |aw. The advisory board shall consult
with the Niagara River Greenway Conm ssion regarding scenic byways wth-
in the N agara River Geenway as defined in article thirty-nine of the
parks, recreation and historic preservation law. [The advisory board
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shall consult with the upstate New York tourism council regarding scenic
byways in the upstate New York region, and with the downstate New York
tourismcouncil regarding scenic byways in the downstate New York
region.]

S 15. Paragraph a of subdivision 1 of section 233-b of the education
| aw, as anended by section 3 of part Z of chapter 383 of the Ilaws of
2001, is anended to read as foll ows:

a. There is hereby established wthin the departnent the New York
state freedomtrail conm ssion. The conmm ssion shall consist of twelve
menbers, to be appointed as follows: three nenbers to be appoi nted by
t he governor, three nenbers to be appointed by the board of regents, two
nmenbers to be appointed by the tenporary president of the senate, one
menber to be appointed by the mnority | eader of the senate, two nenbers
to be appointed by the speaker of the assenbly, and one nmenber to be
appointed by the mnority | eader of the assenbly. Such nenbers shall be
representative of academ c or public historians, corporations, founda-
tions, historical societies, civic organizations, and religious denom -
nations. |In addition, the followi ng state officers, or their designees,
shal | serve as nenbers of the comm ssion: the conm ssioner of education,
the head of the state nuseum the head of the state archives, the head
of the office of state history, the comm ssioner of econonic devel op-
ment, the head of the state tourism advisory council[, the chairperson
of the wupstate New York tourismcouncil, the chairperson of the down-
state New York tourismcouncil,] and the conm ssioner of parks, recre-
ation and historic preservation.

S 16. Section 27-0702 of the environnental conservation lawis
REPEALED,

S 17. The openi ng paragraph of subdivision 2 of section 27-0103 of the
envi ronnental conservation | aw, as anended by chapter 55 of the |aws of
1992, is amended to read as foll ows:

The commi ssioner shall[, wth the advice of the state solid waste
managenent board established pursuant to section 27-0702 of this arti-
cle,] biennially review the status of prograns and information contained
within the plan and nake reconmendati ons for |egislation or other state
action related to:

S 18. Paragraph g of subdivision 3 of section 165 of the state finance
| aw, as anended by chapter 95 of the | aws of 2000, is anended to read as
fol | ows:

g. In addition to carrying out the provisions of paragraphs e and f of
t hi s subdi vi sion, the comm ssioner shall identify and inplenent specific
steps which will reduce, to the naxi num extent practicable, waste gener-
ated in state facilities and naxim ze the recovery and reuse of second-
ary materials fromsuch facilities. Such steps and their inplenentation
shall be reviewed fromtine to time but no | ess frequently than annually
or upon receiving recommendations for additional steps from [the solid
wast e nmanagenent board,] the departnent of environnental conservation or
the environnental facilities corporation.

S 19. Subdivision 3 and the closing paragraph of section 1285-d of the
public authorities |law, subdivision 3 as anended by chapter 283 of the
l aws of 1979 and the cl osing paragraph as added by chapter 639 of the
| aws of 1978, are amended to read as foll ows:

3. [To advise the corporation on technical matters, a technical advi-
sory commttee shall be constituted to be conposed of the conmm ssioners
of transportation, commerce, health and environnmental conservation, the
secretary of state, and five persons representative of affected indus-
tries to be appointed by the governor with the advice and consent of the
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senate. Upon dissolution of the hazardous waste disposal advisory
comm ttee pursuant to subdivision three of section twelve hundred eight-
y-five-f of this article, two nenbers of that comittee designated by
the governor shall beconme nenbers of the commttee established by this
subdi vi si on which cormittee shall be expanded by two nenbers. ]

In [excercising] EXERCISING its responsibilities, the corporation
shall al so cooperate and act in conjunction with industrial, conmercial,
nmedi cal, scientific, public interest and educati onal organi zations wth-
in the state, and with agencies of the federal governnment, of the state
and its political subdivisions, of other states, and joint agencies
t her eof .

S 20. Paragraph (c) of subdivision 3 of section 1285-f of the public
authorities | aw i s REPEALED.

S 21. Section 216-b of the vehicle and traffic law is REPEALED

S 22. Subdivision 9 of section 3.23 of +the parks, recreation and
hi storic preservation | aw i s REPEALED.

S 23. Section 89-mm of the general business |aw is REPEALED

S 24. Subdivision 2 of section 100 of the executive |aw, as added by
chapter 557 of the laws of 1997, is amended to read as foll ows:

2. The secretary of state shall maintain all records collected for
applicants pursuant to the arnored car guard act for a period of five
years after the applicant's term nation as an arnored car guard, retire-
nment, resignation, death, failure to be rehired, or non-renewal of the
applicant's registration card. Every arnored car carrier shall file with
the secretary, on a nonthly basis, a report, stating all arnored car
guards in their enploy who have retired, resigned, died, been term -
nat ed, have [hot] NOT been rehired, or have otherw se been renoved from
active duty, in such formand on such nedia as approved for such purpose
by the secretary[, upon recommendati on of the arnored car carrier advi-
sory board established pursuant to the provisions of section eighty-
ni ne- mmm of the general business | aw.

S 25. Subdivision 5 of section 89-bbb of the general business law is
REPEALED,

S 26. Section 89-111 of the general business |aw, as added by chapter
557 of the laws of 1997, is anended to read as foll ows:
S 89-111. Regulations. The secretary[, in consultation wth the

board,] is hereby authorized and enpowered to pronul gate rul es and regu-
| ations necessary for the proper conduct of the business authorized
under this article, and not inconsistent herewth.

S 27. Subdivision 5 of section 89-ppp of the general business law is
REPEALED,

S 28. Section 923 of the executive | aw is REPEALED

S 29. Section 433-a of the general business |aw is REPEALED.

S 30. The section headi ng of section 35 of the social services |aw, as
anended by chapter 300 of the laws of 1992, is anmended to read as
fol | ows:

Legal representation of individuals whose federal disability benefits
have been denied or nay be discontinued[; advisory conmttee].

S 31. Subdivision 1 of section 35 of the social services |aw, as
anended by chapter 300 of the laws of 1992, is anended to read as
fol | ows:

1. [a. There is hereby established within the departnment an advisory
commttee on | egal advocacy (hereinafter to be referred to as the "advi -
sory comm ttee”) which shall consist of nine nenbers or their designated
representatives. The advisory commttee shall consist of the follow ng
nine nmenbers: the conm ssioner of nmental health, the comm ssioner of
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nmental retardation and devel opnental disabilities, the advocate for the
di sabled and six nenbers appointed by the governor. The six nenbers
appoi nted by the governor shall include three representatives of inter-
ested public and private groups, and shall include three representatives
of county governnent and the city of New York to be appointed froma
list of six nanes submitted by the New York state association of coun-
ties. The conmm ssioner shall coordinate the functions and activities of
the departnment with those of the advisory conmttee.

b.] The [advisory conmittee] COWM SSI ONER shal |l [make recommendati ons
regarding] ESTABLISH criteria for selection of grant applications,
revi ew applications awarded pursuant to the provisions of this section,
[ make reconmendations thereon to the conm ssioner] and exerci se and
perform such other [advisory] functions as are related to the purposes
of this section[; provided however that the commttee shall neet at
| east once every six nonths].

S 32. Subdivisions 2 and 4 of section 35 of the social services |aw,
subdivision 2 as anended and subdivision 4 as added by chapter 300 of
the laws of 1992, are anended to read as foll ows:

2. The conm ssioner[, after consultation with the advisory comittee,]
shall make grants, within the amounts appropriated for that purpose, to
not-for-profit |egal services corporations and not-for-profit agencies
serving the disabled and | ocal social services districts, to provide for
representation of persons whose federal disability benefits including
suppl enental security incone and social security disability insurance
have been denied or nay be discontinued for the purpose of representing
these persons in appropriate proceedings. Wen the comm ssioner has
contracted with a | ocal social services district to provide such repre-
sentation, the legislative body of such district may authorize and make
provi sion for the conm ssioner of social services of the district to
obtain necessary legal services on a fee for services basis or other
appropriate basis which the departnent may approve. Such | egal services
may be provided by not-for-profit | egal services corporations, not-for-
profit agencies serving the disabled or private attorneys.

4. Responsibility for local financial participation shall be deter-
mned by the conm ssioner based on either costs of and the nunber of
district residents served by each local entity or the alternative cost
al l ocation procedure deened appropriate by the comm ssioner [in consul -
tation with the advisory commttee].

S 33. Subdivisions 8 and 9 of section 350 of the executive l|law are
REPEALED,

S 34. Subdivision 16 of section 353 of the executive |aw is REPEALED

S 35. Sections 365, 365-a, 365-b, 365-c, 365-d, 365-e, 365-f and 365-¢g
of the executive | aw are REPEALED.

S 36. Title 11 of article 24 of the environnental conservation lawis
REPEALED,

S 37. Subdivision 1 of section 24-0301 of the environnental conserva-
tion law, as anmended by chapter 654 of the |laws of 1977, is anended to
read as foll ows:

1. The conmi ssioner shall, as soon as practicable, conduct a study to
identify and map those individual freshwater wetlands in the state of
New York which shall have an area of at least twelve and four-tenths
acres or nore, or if less than twelve and four-tenths acres, (a) have,
in the discretion of the conm ssioner[, and subject to review of his
action by the board created pursuant to title eleven of this article,]
unusual | ocal inportance for one or nore of the specific benefits set
forth in subdivision seven of section 24-0105 OF TH'S ARTICLE or (b) are
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| ocated wthin the Adirondack park and neet the definition of wetlands
cont ai ned in subdivision sixty-eight of section eight hundred two [of
article twenty-seven] of the executive law, and shall determne their
characteristics. This study shall, in addition to such other data as the
comm ssioner nay determne to be included, consist of the freshwater
wet | ands inventory of the departnment of environmental conservation,
currently being nade, together with other available data on freshwater
wet | ands, whether assisted by the state of New York wunder the tida
wet | ands act or otherw se, or assenbled by federal or |ocal governnental
or private agencies, all of which information shall be assenbl ed and
integrated, as applicable, into a map of freshwater wetlands of the
state of New York. Such study may, in the discretion of the conm ssion-
er, be carried out on a sectional or regional basis, as indicated by
need, subject to overall conpletion in an expeditious fashion subject to
the terns of this chapter. This map, and any orders issued pursuant to
the provisions of this article, shall conprise a part of the statew de
envi ronnental plan as provided for in section 3-0303 of this chapter. As
soon as practicable the conmm ssioner shall file with the secretary of
state a detailed description of the technical nmethods and requirenents
to be wutilized in conpiling the inventory, and he shall afford the
public an opportunity to submt comrents thereon

S 38. Subdivision 5 of section 24-0703 of the environnental conserva-
tion law, as amended by chapter 233 of the laws of 1979, is anended to
read as foll ows:

5. Prior to the promulgation of the final freshwater wetlands nap in a
particular area and the inplenentation of a freshwater wet | ands
protection law or ordinance, no person shall conduct, or cause to be
conducted, any activity for which a permt 1is required under section
24-0701 of this [article] TITLE on any freshwater wetland unl ess he has
obtained a pernmit fromthe conm ssioner under this section. Any person
may inquire of the departnent as to whether or not a given parcel of
land will be designated a freshwater wetland subject to regulation. The
departnment shall give a definite answer in witing within thirty days of
such request as to whether such parcel will or will not be so desig-
nated. Provided that, in the event that weather or ground conditions
prevent the departnent from making a determination within thirty days,
it my extend such period until a determ nation can be nade. Such answer
in the affirmative shall be reviewable [pursuant to title eleven of this
article]; such an answer in the negative shall be a conplete defense to
the enforcenment of this article as to such parcel of |and. The commi s-
sioner may by regul ati on adopted after public hearing exenpt categories
or classes of wetlands or individual wetlands which he determ nes not to
be critical to the furtherance of the policies and purposes of this
article.

S 39. Subdivision 6 of section 24-0705 of the environnmental conserva-
tion law, as amended by chapter 654 of the laws of 1977, is anended to
read as follows:

6. Review of the determnation of the |ocal governnent or of the
commi ssioner shall be, within a period of thirty days after the filing
t hereof, pursuant to the provisions of [title eleven of this article or]
article seventy-eight of the civil practice |aw and rules. Any owner of
the wetland affected and any resident or citizen of the | ocal governnent
shall be deened to have the requisite standing to seek review

S 40. Subdivision 2 of section 24-0801 of the environnental conserva-
tion law, as added by chapter 654 of the laws of 1977, is anended to
read as foll ows:
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2. Where the activities otherwise subject to regulation under this
article involve freshwater wetlands |ocated within the boundaries of the
Adi rondack park, the inquiries referred to and the applications provided
for in section 24-0703 of this article shall be nade to and filed with
the Adirondack park agency at its headquarters office, under such regu-
| ati ons and procedures as the Adirondack park agency nay pronul gate. The
Adi rondack park agency shall review the application in place of the
commi ssioner or |local governnent as provided in section 24-0705 of this
article, having due regard for the declaration of policy and statenent
of findings set forth in this article and for the considerations set
forth in subdivision one of section 24-0705 of this article. The agency
shall in addition deternmine prior to the granting of any permt that the
proposed activity wll be consistent with the Adirondack park | and use
and devel opnment plan and woul d not have an undue adverse inpact upon the
natural, scenic, aesthetic, ecological, wildlife, historic, recreationa
or open space resources of the park, taking into account the economc
and social or other benefits to be derived fromthe activity. Any person
may seek review of a ruling nade solely pursuant to the provisions of
this article by the Adirondack park agency pursuant to the provisions of
[title eleven of this article or] article seventy-eight of the civil
practice | aw and rul es.

S 41. Subdivision 7 of section 24-0903 of the environnmental conserva-
tion law, as added by chapter 614 of the laws of 1975, is anended to
read as foll ows:

7. Any person aggrieved by any such order or regulation nmay seek
[review pursuant to the provisions of title eleven of this article or]
judicial review pursuant to article seventy-eight of the civil practice
law and rules in the suprenme court for the county in which the freshwa-
ter wetland is located, within thirty days after the date of the filing
of the order with the clerk of the county in which the wetland is
| ocat ed.

S 42. Section 24-0507 of the environnental conservation |aw, as
anended by chapter 654 of the laws of 1977, is anmended to read as
fol | ows:

S 24-0507. Reservation of local jurisdiction.

Except as provided in this article, jurisdiction over all areas which
woul d qualify as freshwater wetl ands except that they are not designated
as such on the freshwater wetlands map pursuant to section 24-0301 of
this article because they are less than twelve and four-tenths acres in
size and are not of unusual l|ocal inportance is reserved to the city,
town or village in which they are wholly or partially | ocated, and the
i mpl enentation of this article with respect thereto is the responsibil-
ity of said city, tow or village, in accordance with section 24-0501
and title twenty-three of article seventy-one of this chapter, except
that a city, town or village in the exercise of its powers under this
section, shall not be subject to the provisions of subdivision four of
section 24-0501, subdivisions two and three of section 24-0503, or
section 24-0505[, but shall be subject to judicial review under subdivi-
sion two of section 24-1105] of this article.

S 43. Subdivision 3 of section 1-0303 of the environnental conserva-
tion | aw i s REPEALED.

S 44. Paragraph a of subdivision 2 of section 3-0301 of the environ-
nmental conservation | aw, as anended by chapter 469 of the laws of 1974,
is amended to read as foll ows:

a. [Wth the advice and approval of the board, adopt] ADOPT, anend or
repeal environnental standards, criteria and those rules and regul ati ons



Co~NOoOUIT~hWNE

S. 6260--C 34 A. 9060--C

having the force and effect of standards and criteria to carry out the
pur poses and provisions of this act. [Upon approval by the board of any]
ANY such environnmental standard, criterion, rule or regulation or change
thereto[, it] shall becone effective thirty days after being filed with
the Secretary of State for publication in the "Oficial Conpilation of
Codes, Rules, and Regul ations of the State of New York" published pursu-
ant to section 102 of the Executive Law. This provision shall not in any
way restrict the comm ssioner in the exercise of any function, power or
duty transferred to him OR HER and heretofore authorized to be exercised
by any other department acting through its comm ssioner to pronul gate,
adopt, anmend or repeal any standards, rules and regulations. No such
envi ronnental standards, criterion, rule or regulation or change thereto
shall be proposed for approval unless a public hearing relating to the
subj ect of such standard shall be held by the comm ssioner prior thereto
not less than 30 days after date of notice therefor, any provision of
law to the contrary notw thstanding. Notice shall be given by public
advertisenment of the date, tinme, place and purpose of such hearing.
[ Menbers of the board shall be entitled to participate in such hearing
and opportunity to be heard by the conm ssioner with respect to the
subj ect thereof shall be given to the public.]

S 45. Article 5 of the environnental conservation |aw i s REPEALED.

S 46. Section 17-1411 of the environnmental conservation |law, as added
by chapter 436 of the laws of 1989, is anended to read as foll ows:

S 17-1411. Regul ati ons.

[1.] The conm ssioner nay pronul gate regul ati ons necessary to effectu-
ate the purposes of section 17-1409 of this title including, but not
limted to, regulations setting forth criteria for subm ssion and proc-
essing of grant applications, conponents of best managenent practices
and state standards necessary to control nonpoint source pollution.

[2. Regulations pronulgated pursuant to subdivision one of this
section shall not require the approval of the state environnental board
pursuant to paragraph a of subdivision two of section 3-0301 or subdivi-
sion two of section 5-0107 of this chapter.]

S 47. Subdivision 4 of section 19-0303 of the environnental conserva-
tion law, as added by chapter 608 of the |laws of 1993, is anended to
read as foll ows:

4. In adopting any code, rule or regulation which contains a require-
nment that is nore stringent than the Act or regul ations issued pursuant
to the Act by the United States environnmental protection agency, the
commi ssioner shall, in addition to the provisions of section two hundred
two-a of the state adm nistrative procedure act, include in the regula-
tory inpact statenent:

(a) a detailed explanation of the reason or reasons that justify
exceedi ng federal m nimum requirenents, including:

(i) satisfying any requirenent of the Act as it relates to New York
state, including any requirenent for denonstrating attai nment or nainte-
nance of anmbient air quality standards or neeting reasonable further
progress pursuant to Title |I of the Act;

(1i) preventing an assessnment or inposition of sanctions, or the inpo-
sition of a federal inplenentation plan, pursuant to the Act;

(ii1) conmplying with a final decree of a court; or

(iv) protecting public health or the environnent;

(b) an evaluation of the cost-effectiveness of the proposed code, rule
or regulation, in conparison with the cost-effectiveness of reasonably
avai | abl e alternatives; and
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(c) a review of the reasonably available alternative neasures consid-
ered by the conm ssioner and an expl anation of the reasons for rejecting
such alternati ves.

[Any code, rule or regulation to which this subdivision is applicable
shall be subject to the approval of the environnental board pursuant to
subdi vi sion 2 of section 5-0107 of this chapter.]

S 48. Section 19-0917 of the environnental conservation lawis
REPEALED,

S 49. Subdivision 3 of section 27-0903 of the environnental conserva-
tion law, as amended by chapter 831 of the laws of 1990, is anended to
read as foll ows:

3. The regul ations setting forth the criteria for identification and
listing, and the list of, hazardous wastes subject to this title nay be
anmended by the comm ssioner fromtime to tinme as appropriate, based upon
hazar dous waste conditions of particular relevance to the state. The
commi ssioner nay promul gate the appropriately anended regul ati ons only
[after approval of the state environnental board based] upon a show ng
of the <circunstances constituting the hazardous waste conditions of
particul ar relevance to this state, and then in a manner consistent with
the state adm nistrative procedure act.

S 50. Subdivision 1 of section 27-1315 of the environnental conserva-
tion law, as anended by section 7 of part E of chapter 1 of the | aws of
2003, is anmended to read as foll ows:

1. The conmi ssioner shall have the power to pronulgate rules and regu-
| ati ons necessary and appropriate to carry out the purposes of this
title. Any [such] regulations shall include provisions which establish
the procedures for a hearing pursuant to subdivision four of section
27-1313 of this title[. Any such provisions] AND shall ensure a division
of functions between the conm ssioner, the staff who present the case,
and any hearing officers appointed. In addition, any [such] regulations
shall set forth findings to be based on a factual record, which nust be
made before the conm ssioner determnes that a significant threat to the
envi ronnent exists. [Rules and regul ati ons promul gated pursuant to this
title shall be subject to the approval of a board, which shall be known
as the inactive hazardous waste disposal site regulation review board,
which shall have the sane nmenbers, rules, and procedures as the state
envi ronnent al board. ]

S 51. Subdivision 1 of section 27-1504 of the environnental conserva-
tion law, as added by chapter 180 of the |laws of 1989, is anended to
read as foll ows:

1. The conmi ssioner shall pronul gate new regul ati ons or anmend exi sting
regul ati ons establishing a programfor the tracking of the regulated
nmedi cal waste which is generated in this state. Such regul ati ons shal
not be subject to the requirenents of subdivision 2 of section 3-0301
[or subdivision 2 of section 5-0107] of this chapter.

S 52. Subdivision 4 of section 29-0103 of the environnmental conserva-
tion | aw i s REPEALED.

S 53. Subdivision 4 of section 70-0117 of the environnental conserva-
tion law, as added by chapter 723 of the laws of 1977, is anended to
read as foll ows:

4. In conjunction with one or nore applications for permts, the
department may, on request of an applicant undertake a conceptual review
of a proposed project evaluating the general approvability or nonapprov-
ability of a proposed project, including all proposed phases or segnents
thereof, subject to the developnent and subm ssion of nore detail ed
pl ans and i nformati on and such additional applications for permts in
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the future as may be necessary. The departnent shall, in rules and regu-
| ations [approved by the state environnmental board], establish criteria
and guidelines for the conceptual review of proposed projects. The
departnment shall establish, in rules and regul ati ons adopted pursuant to
section 70-0107 of this chapter, procedures governing the conceptua
revi ew of proposed projects.

S 54. Sections 9-0705, 9-0707, 9-0709 and 9-0711 of the environnental
conservation | aw are REPEALED

S 55. Section 9-0713 of the environmental conservation |aw, as anmended
by chapter 386 of the laws of 1980, is anended to read as foll ows:

S 9-0713. State assistance.

[Upon the establishment of regional forest practice boards, and upon
t he adoption and promul gation of] THE COW SSI ONER SHALL ADOPT forest
practice standards[, the regional forest practice boards]. THE DEPART-
MENT shall notify [all the] owners of forest land [in their regions]
that the commissioner is prepared to assist cooperating owners in
connection with the application of [approved] forest practice standards.
The conmi ssioner shall provide to cooperating forest and farm woodl and
owners technical services in connection wth all phases of forest
managenent including but not limted to, plantation establishment and
care, the marking of tinber, nmarketing assistance and silvicultura
treatnment of i mmture stands.

S 56. Subdivision 1 of section 444-b of +the real property law is
REPEALED and subdivisions 2, 3, 4, 5 6, 7 and 8 are renunbered subdi vi -
sions 1, 2, 3, 4, 5, 6 and 7.

S b57. Subdivision 4 of section 444-b of the real property |law, as
anmended by chapter 225 of the laws of 2005 and as renunbered by section
fifty-six of this act, is amended to read as foll ows:

4. "Home inspection” nmeans the process by which a hone inspector
observes and provides a witten report of the systens and conponents of
a residential building including but not limted to heating system
cool ing system plunbing system electrical system structural conpo-
nents, foundation, roof, masonry structure, exterior and interior conpo-
nents or any other related residential building conponent as recomended
[by the home inspection council and inplenmented] OR REQU RED by the
department through regulation to provide a client with objective infor-
mati on about the condition of the residential building. The hone inspec-
tor shall <clearly identify in the witten report which systens and
conmponents of the residential building were observed. A hone inspection
shall not include an inspection for radon or pests.

S 58. Section 444-c of the real property law, as added by chapter 461
of the laws of 2004, subdivisions 1, 2 and 3 as anended by chapter 225
of the Iaws of 2005, is anended to read as foll ows:

S 444-c. [State honme inspection council] CODE OF ETH CS AND STANDARDS
OF PRACTICE. 1. [There is hereby established a state hone inspection
council wthin the departnent. The council shall consist of the secre-
tary or the secretary's designee and six additional nenbers who are
residents of +the state, of whomthree shall be persons |icensed and
actively engaged in the business of hone inspection in the state of New
York for at |east five years imredi ately preceding their appointnment and
three of whom shall be consunmers who are the owners and principal resi-
dents of a residential building in the state of New York. Appoi nt ment s
shall reflect the geographical diversity of the state.

2. For a period of one year after the effective date of this section,
and notw t hst andi ng any ot her provisions of this section to the contra-
ry, the first three honme inspectors appointed as nmenbers of the commt-
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tee shall not be required, at the time of their first appointnent, to be
licensed to practice honme inspection, provided that such nenbers be
licensed pursuant to this article within one year of appointnent.

3. The governor shall appoint each nmenber of the council for a term of
three vyears except that of the nmenbers first appointed, two shall serve
for terms of three years, two shall serve for ternms of two years and two
shall serve for a termof one year. The governor shall appoint one hone
i nspector and one consuner solely in his or her discretion, one hone
i nspector and one consumer upon the reconmendation of the tenporary
president of the senate, and one hone inspector and one consuner upon
the reconmendati on of the speaker of the assenbly. Each nenber shal
hold office wuntil his or her successor has been qualified. Any vacancy
in the nmenbership of the council shall be filled for the unexpired term
in the manner provided for the original appointnment. No nenber of the
council may serve nore than two successive terns in addition to any
unexpired termto which he or she has been appointed.

4. Menbers of the council shall receive no conpensation but shall be
rei nbursed for their actual and necessary expenses and provided wth
office and neeting facilities and personnel required for the proper
conduct of the council's business.

5. The council shall annually elect fromanong its nenbers a chair and
vi ce-chair and nmay appoint a secretary, who need not be a nmenber of the
council. The council shall neet at |east twice a year and may hol d addi -
tional neetings as necessary to discharge its duties.

6. The role of the council shall be advisory.] The [council shal
advi se the secretary in the admnistration and enforcenment of the
provisions of this article and recommend to the] secretary SHALL PROMJL-
GATE regulations to inplenent the provisions of this article including
but not limted to:

(a) standards for training including approval of the course of study
and exam nation required for |icensure of home inspectors;

(b) requirements and standards for continuing education of hone
i nspect ors;

(c) a code of ethics and standards of practice for |licensed hone
i nspectors consistent with the provisions of this article and sound
et hi cal practices which code and standards shall be subject to public
notice and comrent prior to [a council reconmendation to the secretary]
ADOPTI ON OF THE REGULATI ONS. The standards of practice shall not require
a reporting format or limt information which |licensees are authorized
to provide a client pursuant to this article; and

(d) developnment of information and educational materials about hone
i nspection for distribution to clients.

2. Nothing in this section shall be deemed to supersede any estab-
lished authority, duty and power established by |local law, state |aw or
regul ati on or otherw se granted to any agency, body or entity.

S 59. Section 444-e of the real property |law, as added by chapter 461
of the laws of 2004, paragraphs (b) and (c) of subdivision 1 and subdi -
vision 3 as anended by chapter 225 of the laws of 2005, is anended to
read as foll ows:

S 444-e. Qalifications for licensure. 1. An applicant for a license
as a hone inspector shall:

(a) have successfully conpleted high school or its equivalent; and

(b) (i) have successfully conpleted a course of study of not |ess than
one hundred forty hours approved by the secretary[, in consultation with
the council], of which at |east forty hours shall have been in the form
of unpaid field based inspections in the presence of and under the
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di rect supervision of a home inspector licensed by the state of New York
or a professional engineer or architect regulated by the state of New
York who oversees and takes full responsibility for the inspection and
any report provided to a client; or

(ii) have performed not |ess than one hundred hone inspections in the
presence of and wunder the direct supervision of a honme inspector
licensed by the state of New York or a professional engineer or archi-
tect regulated by the state of New York who oversees and takes ful
responsibility for the inspection and any report provided to a client;
and

(c) have passed a witten or electronic exam nation approved by the
secretary[, 1in consultation wth the council], and designed to test
conpetence in hone inspection practice as determned by a recognized
rol e definition nethodol ogy and devel oped and admi ni stered to the extent
practicable in a nanner consistent with the American Educationa
Research Association's "Standards for Educational and Psychol ogica
Testing."” An applicant who has passed an existing nationally recognized
exam nation, as approved by the secretary, prior to the effective date
of this article shall be in conpliance with this paragraph; and

(d) pay the applicable fees.

2. The provisions of this section shall not apply to a person perform
ing a hone inspection pursuant to subparagraph (ii) of paragraph (b) of
subdi vi sion one of this section for the purpose of neeting requirenents
for a hone inspector |icense.

3. Upon subm ssion of an application and paynent of the application
and licensure fee to the secretary, the secretary shall issue a hone
i nspector's license to a person who holds a valid |icense as a hone
i nspector issued by another state or possession of the United States or
the District of Colunbia which has standards substantially equivalent to
those of this state as determ ned by the secretary[, in consultation
with the council].

4. On or before the effective date of +this article, the secretary
shal |, upon application, issue a honme inspector |icense to a person who:

(a) neets the requirenents of paragraphs (a) and (c) of subdivision
one of this section and has performed one hundred or nore hone
i nspections for conpensation wthin two years prior to the effective
date of this section; or

(b) nmeets the requirenments of paragraph (a) of subdivision one of this
section and has been engaged in the practice of home inspection for
conpensation for not less than three years prior to the effective date
of this section during which such person has perforned two hundred fifty
hone i nspections for conpensation within three years prior to the effec-
tive date of this section; or

(c) has education and experience which the secretary[, in consultation
with the council], considers equivalent to that required pursuant to
par agr aphs (a) and (b) of this subdivision.

60. Subdivision 1 of section 444-f of the real property |law, as
anended by chapter 225 of the laws of 2005, is anmended to read as
fol | ows:

1. Home inspector licenses and renewal s thereof shall be issued for a
period of two years, except that the secretary may, in order to stagger
the expiration date thereof, provide that those |icenses first issued or
renewed after the effective date of this section shall expire or becone
void on a date fixed by the secretary, not sooner than six nonths nor
later than twenty-nine nonths after the date of issue. No renewal of a
license shall be issued unless the applicant has successfully conpleted
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a course of continuing education approved by the secretary[, in consul -
tation with the council].

S 61. Subdivision 1 of section 444-k of the real property |law, as
added by chapter 461 of the laws of 2004, is amended to read as foll ows:

1. Every licensed hone inspector who is engaged in home inspection
shall secure, maintain, and file with the secretary proof of a certif-
icate of liability coverage, which terns and conditions shall be deter-
m ned by the secretary [in consultation with the council].

S 62. Section 444-1 of the real property law, as added by chapter 461
of the Iaws of 2004, is anended to read as foll ows:

S 444-1. Duties of the secretary. The secretary shall[, in consulta-
tion with the council,] establish such rules and regul ati ons as shall be
necessary to inplenent the provisions of this article.

S 63. Subdivision 6 of section 69-n of the general business lawis
REPEALED,

S 64. Chapter 868 of the |aws of 1976, relating to the organic food
advi sory comm ttee, i s REPEALED

S 65. Subdivisions 6, 7, 8 and 9 of section 73-b of the agriculture
and markets | aw are REPEALED and subdivision 10 is renunbered subdivi -
sion 6.

S 66. Subdivision 5 of section 73-b of the agriculture and markets
| aw, as added by chapter 276 of the |aws of 2001, is anended to read as
fol | ows:

5. The advisory board, which shall be chaired by the comm ssioner,
shal I :

(a) evaluate and prioritize the veterinary diagnostic |aboratory needs
of industry, government and consuner entities;

(b) provide advice and recomendations to the dean of the New York
state coll ege of veterinary nedicine for strategic direction of diagnos-
tic | aboratory services;

(c) make recommendations to the dean regardi ng appoi ntnment of the
director of the |aboratory; [and]

(d) assess the feasibility of the consolidation, expansion and nodern-
i zation of the current physical facilities of the |aboratory;

(E) PROVI DE ADVI CE AND RECOMVENDATI ONS TO THE DI RECTOR OF THE DI AGNCS-
TI C LABORATORY REGARDI NG | NDUSTRY NEEDS AND THE EFFECTI VENESS OF VETERI -
NARY DI AGNOSTI C LABORATORY SERVI CES; AND

(F) PROVI DE ADVI CE AND RECOMVENDATI ONS TO THE COW SSI ONER, THE NEW
YORK STATE VETERI NARI AN, AND THE DI RECTOR OF THE DI AGNCSTI C LABORATORY
REGARDI NG ANl VAL HEALTH PROGRAMS ADM NI STERED BY THE DEPARTMENT, TO
| NCLUDE BUT NOT BE LIM TED TO THE NEW YORK STATE CATTLE HEALTH ASSURANCE
PROGRAM AND THE EGG QUALI TY ASSURANCE PROGRAM

S 67. Paragraph (g) of subdivision 3 of section 73-b of the agricul-
ture and markets | aw, as added by chapter 276 of the laws of 2001, is
amended to read as foll ows:

(g) one nmenber to be appointed by the governor, upon recommendati on by
the comm ssioner[, from nomnations received fromthe animal health
i ssues conmittee];

S 68. Section 13-0308 of the environnmental conservation law is
REPEALED,

S 69. The opening paragraph of subdivision 15 of section 13-0309 of
the environnental conservation |law, as added by chapter 512 of the |aws
of 1994, is anended to read as foll ows:

Unl ess and until regulations are adopted inplenenting a conprehensive
| ong-term managenent plan for the protection of surf <clanms and ocean
guahogs in New York waters [prepared in conjunction with the surf
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cl anmf ocean quahog nanagenent advi sory board pursuant to section 13-0308,
of this title], the following restrictions shall apply in addition to
any consistent regulations adopted prior to the date upon which such
section shall take effect:

S 70. Subparagraph (ii) of paragraph 3 of subdivision (a) of section
83 of the state finance | aw, as anmended by section 6 of part A of chap-
ter 58 of the laws of 1998, is anmended to read as foll ows:

(ii) Notwi thstanding the provisions of subparagraph (i) of this para-
graph, noneys arising out of the application of subdivision fourteen of
section 13-0309 of the environnental conservation |aw, shall be deposit-
ed in a special account within the conservation fund, to be known as the
surf cl am ocean quahog account, and shall be available to the departnment
of environnmental conservation, including contracts for such purposes
with a New York State institution of higher education currently invol ved
in local marine research, after appropriation, for the research and
stock assessnment of surf clanms and ocean quahogs [and the operations of
the surf clanf ocean quahog managenent advi sory board].

S 71. Section 2407 of the public health | aw is REPEALED

S 72. Subdivision 5 of section 2409 of +the public health law is
REPEALED and subdivisions 6 and 7 are renunbered subdivisions 5 and 6.

S 73. The public health |aw is amended by addi ng a new section 2409-a
to read as foll ows:

S 2409-A. ADVI SORY COUNCIL. 1. THERE |S HEREBY ESTABLISHED IN THE
DEPARTMENT THE BREAST, CERVI CAL AND OVARI AN CANCER DETECTI ON AND EDUCA-
TI ON PROGRAM ADVI SORY COUNCI L, FOR THE PURPCSE OF ADVI SING THE COW S-
SI ONER W TH REGARDS TO PROVI DI NG | NFORMATI ON TO CONSUMERS, PATI ENTS, AND
HEALTH CARE PROVI DERS RELATI NG, BUT NOT LIM TED TO BREAST, CERVI CAL AND
OVARI AN CANCER, | NCLUDI NG SI GNS AND SYMPTOMS, RI SK FACTORS, THE BENEFI TS
OF PREVENTI ON AND EARLY DETECTI ON, GUI DELI NE CONCORDANT CANCER SCREENI NG
AND DI SEASE MANAGEMENT, OPTI ONS FOR DI AGNCSTI C TESTI NG AND TREATMENT
NEW TECHNCOLOG ES, AND SURVI VORSHI P

2. THE ADVI SORY COUNCI L SHALL MAKE RECOMVENDATI ONS TO THE DEPARTMENT
REGARDI NG THE PROMOTI ON AND | MPLEMENTATI ON OF PROGRAMS UNDER SECTI ONS
TVENTY- FOUR HUNDRED SI X AND TVENTY- FOUR HUNDRED NI NE OF THI' S TI TLE

3. THE COW SSI ONER SHALL APPO NT TWENTY-ONE VOTING MEMBERS, WH CH
SHALL | NCLUDE REPRESENTATI ON OF HEALTH CARE PROFESSI ONALS, CONSUMERS
PATI ENTS AND OTHER APPROPRI ATE | NTEREST REFLECTIVE OF THE DI VERSITY OF
THE STATE, W TH EXPERTI SE | N BREAST, CERVI CAL ANDY OR OVARI AN CANCER. THE
COW SSI ONER  SHALL APPO NT ONE MEMBER AS A CHAI RPERSON. THE MEMBERS OF
THE COUNCI L SHALL RECEI VE NO COVPENSATI ON FOR THEI R SERVI CES, BUT SHALL
BE ALLONED THEIR ACTUAL AND NECESSARY EXPENSES | NCURRED | N PERFORMANCE
OF THEI R DUTI ES.

4. A MAIORITY OF THE APPO NTED VOTI NG MEMBERSHI P OF THE BOARD SHALL
CONSTI TUTE QUORUM

5. THE ADVISORY COUNCIL SHALL MEET AT LEAST TWCE A YEAR, AT THE
REQUEST OF THE DEPARTMENT

S 74. Section 844-a of the executive | aw is REPEALED.

S 75. This act shall take effect imrediately; provided that:

(a) the anendnents to the opening paragraph of subdivision 15 of
section 13-0309 of the environnental conservation |aw, made by section
sixty-nine of this act, shall take effect on the sanme date as the rever-
sion of such subdivision as provided in section 2 of chapter 158 of the
| aws of 2011, as anended.

(b) sections thirty-six, thirty-seven, thirty-eight, thirty-nine,
forty, forty-one and forty-two of this act shall take effect wupon the
resolution of all appeals pending before the freshwater appeal s board;
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provi ded, however, that such board, created by title 11 of article 24 of
the environnental conservation |aw, as repealed by section thirty-six of
this act, shall not accept any new cases as of the effective date of
this act; and

(c) the comm ssioner of the departnent of environnental conservation
shall notify the legislative bill drafting conm ssion upon the resol-
ution of all appeals pending before the freshwater appeals board in
order that the commi ssion may maintain an accurate and tinely effective
date data base of the official text of the laws of the state of New York
in furtherance of effectuating the provisions of section 44 of the
| egi slative |law and section 70-b of the public officers |aw

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be <confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through D of this act shall be
as specifically set forth in the last section of such Parts.



