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-- read twice and ordered printed, and when printed to be conmtted to
the Conmittee on Rules -- recommtted to the Committee on Corpo-
rati ons, Authorities and Commi ssions in accordance with Senate Rul e 6,
sec. 8 -- conmttee discharged, bill amended, ordered reprinted as
anmended and reconmitted to said conmttee -- reported favorably from
said commttee, ordered to first and second report, ordered to a third
readi ng, anended and ordered reprinted, retaining its place in the
order of third reading -- again anmended and ordered reprinted, retain-
ing its place in the order of third reading

AN ACT to anend chapter 154 of the laws of 1921, providing for the
establ i shnment of the Port of New York Authority, in relation to enact-
ing the "Port Authority of New York and New Jersey Transparency and
Accountability Act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "Port Authority of New York and New Jersey Transparency and Account -
ability Act".

S 2. Subdivisions 2 and 3 of article XV-A of section 1 of chapter 154
of the laws of 1921, providing for the establishnent of the Port of New
York Authority, as added by chapter 275 of the |aws of 1992, are anmended
to read as foll ows:

2. As used in this act:

[a.] "Board" neans the board of comm ssioners of the Port Authority of
New York and New Jersey.

[b.] "COMW TTEE" OR "COW TTEES' MEANS THE AUDI T COW TTEE, THE GOVER-
NANCE COWM TTEE, AND THE FI NANCE COW TTEE REQUI RED TO BE ESTABLI SHED BY
THE BOARD | N ACCORDANCE W TH SUBDI VI SIONS 2, 3 AND 4 OF ARTICLE XV-B OF
THI S SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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"“Meeting" neans any gathering, whether corporeal or by nmeans of commu-
nicati on equipnment, which is attended by, or open to, the board, held
with the intent, on the part of the board nenbers present, to discuss or
act as a unit upon the specific public business of the authority. "Meet-
ing" does not nmean a gathering (1) attended by |l ess than an effective
majority of the board, or (2) attended by or open to all the nmenbers of
three or nore simlar public bodies at a convention or simlar gather-
i ng.

[c.] "Public business" nmean matters which relate in any way, directly
or indirectly, to the performance of the functions of the port authority
of New York and New Jersey or the conduct of its business.

3. The board shall adopt and promul gate appropriate rules and regu-
| ations concerning the right of the public to be present at neetings of
the authority. The board nmay incorporate in its rules and regul ations
condi tions under which it may exclude the public from a neeting or a
portion thereof.

Any rules or regulations adopted hereunder shall becone a part of the
m nutes of the port authority of New York and New Jersey and shall be
subject to the approval of the governor of New Jersey and the governor
of New Yor k.

THE BOARD SHALL MAKE OR CAUSE TO BE MADE ALL REASONABLE EFFORTS TO
ENSURE THAT MEETINGS ARE HELD IN FAC LI TIES THAT PERM T BARRI ER- FREE
PHYSI CAL ACCESS TO THE PHYSI CALLY HANDI CAPPED. |F AND WHEN THE BOARD
USES VI DEO CONFERENCI NG OR SIM LAR TECHNOLOGY TO CONDUCT I TS MEETING I T
SHALL PROVIDE AN OPPORTUNITY FOR THE PUBLIC TO ATTEND, LI STEN, AND
OBSERVE AT ANY SI TE AT WHI CH A MEMBER PARTI Cl PATES.

S 3. Section 1 of chapter 154 of the laws of 1921, providing for the
establishment of the Port of New York Authority, is anended by adding
five new articles XV-B, XV-C, XV-D, XV-E and XV-F to read as foll ows:

ARTI CLE XV-B

1. THE BOARD SHALL:

A. EXECUTE DI RECT OVERSI GHT OF THE AUTHORITY'S CH EF EXECUTIVE AND
OTHER SENI OR MANAGEMENT | N THE EFFECTI VE AND ETHI CAL MANAGEMENT OF THE
AUTHORI TY;

B. UNDERSTAND, REVI EW AND MONI TOR THE | MPLEMENTATI ON OF FUNDAMENTAL
FI NANCI AL AND MANAGEMENT CONTROLS AND OPERATI ONAL DECI SIONS OF THE
AUTHORI TY;

C. ESTABLI SH PCLI CIl ES REGARDI NG THE PAYMENT OF SALARY AND OVERTI ME,
REI MBURSEMENTS, AND OTHER COVPENSATI ON TO, AND ESTABLI SH RULES FOR THE
TI ME AND ATTENDANCE OF, ALL OFFI CERS AND EMPLOYEES OF THE AUTHORI TY;

D. REQUI RE EACH BOARD MEMBER, AT THE TI ME THAT THE BOARD MEMBER TAKES
AND SUBSCRI BES THE CATH OF OFFICE, OR WTHI N 60 DAYS AFTER THE EFFECTI VE
DATE OF THI S ARTICLE | F THE MEMBER HAS ALREADY TAKEN AND SUBSCRI BED THE
OATH OF OFFI CE, TO EXECUTE A STATEMENT, IN SUCH FORM AS THE ATTORNEYS
GENERAL OF NEW YORK AND NEW JERSEY SHALL JO NTLY PRESCRIBE, I N WH CH THE
BOARD MEMBER DECLARES THAT THE MEMBER UNDERSTANDS THE MEMBER S | NDEPEND-
ENCE AND FIDUCI ARY DUTIES, | NCLUDING THE MEMBER S DUTY OF LOYALTY AND
CARE TO THE AUTHORI TY AND COWM TMENT TO THE AUTHORI TY'S M SSI ON;

E. REQUI RE THAT A NEEDS ASSESSMENT BE CONDUCTED BY AN | NDEPENDENT
ENTI TY PRIOR TO ANY PROPCSED | NCREASE | N FEES, TOLLS, CHARGES, OR FARES;
AND

F. REQUI RE AN EFFI Cl ENCY STUDY BE CONDUCTED BY AN EFFI Cl ENCY EXPERT ON
AN ANNUAL BASI'S TO | DENTI FY ANY WASTE OR ABUSE | NVOLVI NG THE AUTHORI TY.

2. THE BOARD SHALL ESTABLI SH AN AUDI T COW TTEE TO BE COWPRI SED OF NOT
LESS THAN THREE BOARD MEMBERS, WHO SHALL CONSTI TUTE A MAJORI TY ON THE
COW TTEE, AND WHO SHALL POSSESS THE NECESSARY SKILLS TO UNDERTAKE THE
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DUTI ES AND FUNCTI ONS OF THE AUDIT COW TTEE. THE COWM TTEE SHALL RECOM
MEND TO THE BOARD THE HI RI NG OF AN | NDEPENDENT FI RM OF CERTI FI ED PUBLI C
ACCOUNTANTS TO AUDIT THE AUTHORI TY, ESTABLI SH THE COMPENSATI ON TO BE
PAID TO THE ACCOUNTI NG FI RM AND PROVI DE DI RECT OVERSI GHT OF THE ANNUAL
| NDEPENDENT FI NANCI AL AUDI T PERFORMED BY THE ACCOUNTI NG FIRM HI RED FOR
SUCH AUDI TI NG PURPOSES. MEMBERS OF THE AUDI T COW TTEE SHALL BE FAM LI AR
W TH CORPORATE FI NANCI AL AND ACCOUNTI NG PRACTI CES AND SHALL BE OR BECOVE
FI NANCI ALLY LI TERATE ABQOUT APPLI CABLE FINANCI AL LAW5S, RULES, REGJ
LATI ONS, AND STANDARD | NDUSTRY PRACTI CES.

3. THE BOARD SHALL ESTABLI SH A GOVERNANCE COWM TTEE TO BE COWVPRI SED OF
NOT' LESS THAN THREE BOARD MEMBERS, WHO SHALL CONSTI TUTE A MAJORITY ON
THE COWM TTEE, AND WHO SHALL POSSESS THE NECESSARY SKI LLS TO UNDERTAKE
THE DUTI ES AND FUNCTI ONS OF THE GOVERNANCE COW TTEE. IT SHALL BE THE
RESPONSI BI LITY OF THE MEMBERS OF THE GOVERNANCE COW TTEE TO KEEP THE
BOARD | NFORVED OF CURRENT BEST GOVERNANCE PRACTI CES; TO REVI EW CORPCORATE
GOVERNANCE TRENDS; TO UPDATE THE AUTHORI TY' S CORPORATE GOVERNANCE PRI N-
CI PLES; TO ADVISE APPO NTI NG AUTHORI TI ES ON THE SKI LLS AND EXPERI ENCE
REQUI RED OF POTENTI AL BOARD MEMBERS; TO EXAM NE ETHI CAL AND CONFLI CT OF
| NTEREST | SSUES; TO PERFORM BOARD SELF- EVALUATI ONS; TO | NVESTI GATE TERM
LIMTS, REAPPO NTMENTS AND BOARD RESPONSI BI LI TIES; TO DEVELOP BY-LAWS
VH CH | NCLUDE RULES AND PROCEDURES FOR CONDUCT OF BOARD BUSI NESS; AND TO
MAKE RECOVMENDATI ONS FOR NEW COWM SSI ONERS.

4. THE BOARD SHALL ESTABLI SH A FI NANCE COW TTEE TO BE COMPRI SED OF
NOT' LESS THAN THREE BOARD MEMBERS, WHO SHALL CONSTI TUTE A MAJORITY ON
THE COWM TTEE, AND WHO SHALL POSSESS THE NECESSARY SKI LLS TO UNDERTAKE
THE DUTI ES AND FUNCTI ONS OF THE COW TTEE. I T SHALL BE THE RESPONSI Bl L-
ITY OF THE MEMBERS OF THE FI NANCE COW TTEE TO OVERSEE AND APPROVE THE
| SSUANCE OF DEBT THAT THE AUTHORI TY OR SUBSI DI ARY COVMM SSI ONS | SSUE.

ARTI CLE XV-C

THE AUTHORI TY SHALL SUBM T TO THE GOVERNORS OF NEW YORK AND NEW
JERSEY, THE TEMPORARY PRESI DENT AND M NORI TY LEADER OF THE SENATE AND
THE SPEAKER AND M NORI TY LEADER OF THE ASSEMBLY OF THE STATE OF NEW
YORK, THE PRESIDENT AND M NORITY LEADER OF THE SENATE AND THE SPEAKER
AND M NORI TY LEADER OF THE GENERAL ASSEMBLY OF THE STATE OF NEW JERSEY,
THE NEW YORK STATE COWTROLLER, AND THE STATE TREASURER OF NEW JERSEY
W TH N 90 DAYS AFTER THE END OF THE AUTHORI TY' S FI SCAL YEAR, A COWPLETE
AND DETAI LED REPCORT OR REPORTS SETTI NG FORTH:

1. THE AUTHORI TY' S OPERATI ONS AND ACCOWVPLI SHVENTS,;

2. FINANCI AL REPORTS CERTIFIED BY THE CHAIR AND VI CE-CHAIR OF THE
BOARD, AND THE EXECUTI VE DI RECTOR, DEPUTY EXECUTI VE DI RECTOR AND CH EF
FI NANCI AL OFFI CER OF THE AUTHORI TY, | NCLUDI NG (A) AUDI TED FI NANCI ALS I N
ACCORDANCE W TH GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES ( GAAP) AND THE
ACCOUNTI NG STANDARDS | SSUED BY THE GOVERNMENTAL ACCOUNTI NG STANDARDS
BOARD (GASB), (B) GRANT AND SUBSI DY PROGRAMS, (C) OPERATI NG AND FI NAN-
Cl AL RI SKS, (D) CURRENT RATI NGS AND NOTI CE OF CHANGES, AND (E) LONG TERM
LI ABI LI TI ES, | NCLUDI NG LEASES AND EVMPLOYEE BENEFI T PLANS;

3. THE AUTHORI TY' S M SSI ON STATEMENT;

4. A SCHEDULE OF THE AUTHORI TY'S BONDS AND NOTES QUTSTANDI NG AT THE
END OF THE AUTHORI TY' S FI SCAL YEAR, TOGETHER WTH A STATEMENT OF THE
AMOUNTS REDEEMED AND | NCURRED DURI NG SUCH FI SCAL YEAR AS PART OF A SCHE-
DULE OF DEBT | SSUANCE THAT | NCLUDES THE DATE OF | SSUANCE, TERM AMOUNT,
| NTEREST RATE AND MEANS OF REPAYMENT. ADDI TI ONALLY, THE DEBT SCHEDULE
SHALL ALSO | NCLUDE ALL REFI NANCI NGS, CALLS, REFUNDI NGS, DEFEASEMENTS AND
| NTEREST RATE EXCHANGES OR OTHER SUCH AGREEMENTS, AND FOR ANY DEBT
| SSUED DURI NG THE REPORTI NG YEAR, THE SCHEDULE SHALL ALSO |NCLUDE A
DETAI LED LI ST OF COSTS OF | SSUANCE FOR SUCH DEBT;
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5. BIOGRAPH CAL | NFORVATION AND TITLE OF COW SSI ONERS AND SENI OR
MANAGEMENT, | NCLUDI NG COVPENSATI ON AND BENEFI TS PAID TO COW SSI ONERS
AND TO SENI OR STAFF | N ANY AMOUNT;

6. THE PRQIECTS UNDERTAKEN BY THE AUTHORI TY DURI NG THE PAST YEAR,

7. THE AUTHORI TY' S CODE COF ETHI CS;

8. AN ASSESSMENT OF THE EFFECTIVENESS OF THE AUTHORI TY' S | NTERNAL
CONTROL STRUCTURE AND PROCEDURES;

9. A DESCRI PTI ON OF THE AUTHORI TY AND I TS BOARD STRUCTURE, | NCLUDI NG
(A) NAMES OF COW TTEES AND COW TTEE MEMBERS, (B) LISTS OF BOARD MEET-
| NGS AND ATTENDANCE, (C) DESCRIPTIONS OF MAJOR AUTHORITY UNTS, AND
SUBSI DI ARI ES, AND (D) NUMBER OF EMPLOYEES;

10. THE AUTHORI TY' S CHARTER AND BY- LAV,

11. A LI STI NG OF MATERI AL CHANGES | N OPERATI ONS AND PROGRAMS;

12. AT A MN MM A FOUR- YEAR FI NANCI AL PLAN, | NCLUDI NG (A) A CURRENT
AND PRQJECTED CAPI TAL BUDGET, AND (B) AN OPERATING BUDGET REPORT,
I NCLUDI NG AN ACTUAL VERSUS ESTI MATED BUDGET, W TH AN ANALYSI S AND MEAS-
UREMENT OF FI NANCI AL AND OPERATI NG PERFORMANCE;

13. THE AUTHORI TY' S BOARD PERFORVANCE EVALUATI ONS; AND

14. A LIST Ok ANY PENDING LITIGATION IN VWHCH THE AUTHORITY IS
I N\VOLVED AS A PARTY AND RELATED EXPENSES THERETO.

THE AUTHORI TY SHALL MAKE ACCESSI BLE TO THE PUBLIC, VIA ITS OFFI Cl AL OR
SHARED | NTERNET WEB SITE, DOCUMENTATION PERTAINING TO ITS M SSI ON,
CURRENT ACTI VI TI ES, MOST RECENT ANNUAL FI NANCI AL REPORTS, CURRENT YEAR
BUDGET AND | TS MOST RECENT | NDEPENDENT AUDI T REPORT.

ARTI CLE XV-D

1. A NOT LESS THAN 30 DAYS PRI OR TO ADOPTI ON BY THE AUTHORI TY OF ANY
I NCREASE | N ANY FEE, TOLL, CHARGE, OR FARE FOR THE USE OF THE TRANSPOR-
TATION FACILITIES OF THE AUTHORI TY, OR NOT LESS THAN 15 DAYS PRI OR TO
ADOPTI ON BY THE AUTHORI TY OF AN AMENDVENT TO THE PROPOSED FEE, TOLL,
CHARGE, OR FARE |NCREASE, THE BOARD SHALL CONDUCT AT LEAST 10 PUBLIC
HEARI NGS.

B. NOT' LESS THAN ONE PUBLI C HEARI NG REQUI RED PURSUANT TO PARAGRAPH A
OF THI'S SUBDIVISION SHALL BE CONDUCTED I N EACH COUNTY | N NEW YORK AND
NEW JERSEY DI RECTLY AFFECTED BY THE PROPOSED FEE, TOLL, CHARCGE, OR FARE
| NCREASE, AS DETERM NED BY THE BOARD |IN CONSULTATI ON W TH LOCAL AND
STATE OFFI Cl ALS.

2. EACH PUBLI C HEARI NG SHALL BE ATTENDED BY AT LEAST TWO- THI RDS OF THE
COW SSI ONERS OF THE AUTHORI TY THEN I N OFFI CE AT THE TI ME OF THE HEARI NG
AND NO MORE THAN ONE PUBLI C HEARI NG SHALL BE HELD IN A SI NGLE DAY.

3. AT LEAST ONE-HALF OF THE PUBLIC HEARINGS SHALL BE SCHEDULED TO
BEG N AFTER 6LABOR P. M, EASTERN STANDARD TI ME, ON A WEEKDAY.

ARTI CLE XV-E

1. AT EACH MEETI NG OF THE BOARD AND AT EACH MEETI NG OF EACH COWM TTEE,
THE PUBLI C SHALL BE ALLOITED A PERIOD OF TI ME, NOT LESS THAN 30 M NUTES,
TO SPEAK ON ANY TOPI C ON THE AGENDA. THE PUBLI C SPEAKI NG PERI CD SHALL
TAKE PLACE PRI OR TO ANY BOARD OR COW TTEE ACTI ON.

2. THE AUTHORI TY SHALL MAKE AVAI LABLE TO THE PUBLIC MEETI NG AGENDAS
AND PUBLI C DOCUMENTS PROVI DED TO THE BOARD AT LEAST 72 HOURS BEFORE EACH
MEETING OF THE BOARD AND EACH MEETI NG OF EACH COWM TTEE. PUBLI C NOTI CE
OF THE TI ME AND PLACE OF A MEETING SHALL BE PROVIDED TO APPROPRI ATE
MEDI A QUTLETS, SHALL BE CONSPI CUCUSLY POSTED | N ONE OR MORE DESI GNATED
AREAS AT LEAST 72 HOURS BEFCRE SUCH MEETI NG, AND SHALL BE CONSPI CUOUSLY
PCSTED VI A THE AUTHORI TY' S OFFI Cl AL | NTERNET WEBSI TE AT LEAST 5 BUSI NESS
DAYS BEFORE THE MEETI NG

THE AUTHORI TY SHALL MAKE AVAI LABLE TO THE PUBLI C SUCH DOCUMENTS | N THE
FOLLON NG MANNER: (A) THE AGENDA AND PUBLI C DOCUMENTS PERTAI NI NG TO A



Co~NOoOUIT~hWNE

S. 5878--C 5

BOARD OR COWM TTEE MEETI NG SHALL BE AVAI LABLE FOR PUBLIC | NSPECTI ON AT
AN OFFICE OF THE AUTHORITY; AND (B) THE AGENDA AND PUBLI C DOCUMENTS
PERTAI NI NG TO A BOARD OR COW TTEE MEETING SHALL BE POSTED ON THE
AUTHORI TY' S OFFI Cl AL | NTERNET WEBSI TE. | N ADDI TI ON, THE AUTHORI TY SHALL
SEND VI A ELECTRONI C MAI L, THE AGENDA AND PUBLI C DOCUMENTS PERTAINING TO
A BOARD OR COW TTEE MEETI NG TO EACH MEMBER OF THE NEW YORK LEG SLATURE
AND THE NEW JERSEY LEG SLATURE.

3. M NUTES SHALL BE TAKEN AT ALL OPEN MEETINGS OF THE AUTHORITY. THE
M NUTES SHALL CONSI ST OF A RECORD OR SUMVARY OF ALL MOTI ONS, PROPCSALS,
RESCLUTI ONS, AND ANY OTHER MATTER FORMALLY VOTED UPON AND THE VOTE THER-
EON. M NUTES SHALL BE TAKEN AT EXECUTI VE SESSI ONS OF ANY ACTION THAT IS
TAKEN BY FORMAL VOTE AND SHALL CONSI ST OF A RECORD OR SUMVARY OF THE
FI NAL DETERM NATI ON OF SUCH ACTION, AND THE VOTE THEREON, PROVI DED,
HONEVER, THAT SUCH SUMVARY NEED NOT | NCLUDE ANY MATTER VWHI CH | S NOT
REQUI RED TO BE MADE PUBLI C BY El THER NEW YORK' S FREEDOM OF | NFORVATI ON
LAW OR NEW JERSEY' S OPEN PUBLI C RECORDS ACT, P.L. 1963, C. 73 (C. 47:1A-1
ET SEQ). M NUTES OF EACH MEETI NG SHALL BE AVAI LABLE TO THE PUBLIC W TH-
IN 2 WVEEKS FROM THE DATE OF SUCH MEETI NG

ARTI CLE XV-F

THE BOARD SHALL CONDUCT AT LEAST 10 PUBLI C HEARI NGS NOT MORE THAN 90
DAYS PRI OR TO THE | MPLEMENTATION OF A TOLL | NCREASE ADOPTED BY THE
AUTHORITY PRIOR TO THE EFFECTIVE DATE OF TH' S ARTICLE I N THE MANNER
PRESCRI BED PURSUANT TO ARTI CLE XV-D OF TH S SECTI ON.

S 4. This act shall take effect upon the enactnment into law by the
state of New Jersey of legislation having an identical effect with this
act, but if the state of New Jersey shall have already enacted such
| egislation, this act shall take effect imedi ately; provided that the
board of conm ssioners of the port authority of New York and New Jersey
shall notify the legislative bill drafting comm ssion upon the occur-
rence of the enactnent of the legislation provided for in sections two
and three of this act in order that the conm ssion nay nmai ntain an accu-
rate and tinely effective data base of the official text of the |aws of
the state of New York in furtherance of effectuating the provisions of
section 44 of the legislative | aw and section 70-b of the public offi-
cers | aw.



