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STATE OF NEW YORK

5797--A
2011- 2012 Regul ar Sessi ons
I N SENATE
June 16, 2011

Introduced by Sens. LAVALLE, SAVINO -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Rules -- recom
mtted to the Committee on Investigations and Government Qperations in
accordance with Senate Rule 6, sec. 8 -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the public officers law, in relation to the disclosure
of agency records; and to anend the education law, in relation to
gui del ines for foundations of state operated canpuses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 86 of the public officers law, as
added by chapter 933 of the laws of 1977, is amended to read as foll ows:

3. (A "Agency" nmeans any state or municipal departnent, board,
bur eau, division, conm ssion, comrittee, public authority, public corpo-
ration, council, office or other governnmental entity performng a
governmental or proprietary function for the state or any one or nore
muni ci palities thereof, except the judiciary or the state |egislature.

(B) FOR PURPOSES OF THI S ARTI CLE, "AGENCY" SHALL | NCLUDE THE RESEARCH
FOUNDATI ON OF THE STATE UNI VERSI TY OF NEW YORK, FOUNDATI ONS AND AUXI LI A-
RY SERVI CE CORPORATI ONS ASSCClI ATED W TH ANY PUBLI C COLLEGE OR UNI VERSI -
TY, AND NOT- FOR- PROFI T CORPORATI ONS AND LIM TED LIABILITY CORPORATI ONS
CREATED OR CONTROLLED BY ANY PUBLIC COLLEGE OR UNI VERSITY, AND THE
CORPORATI ONS | DENTI FI ED | N PARAGRAPH (D) OF SUBDI VI SI ON FI VE OF SECTI ON
FIFTY-THREE-A OF THE STATE FINANCE LAW PROVIDED, HOWEVER, THAT THE
PROVI SIONS OF THI'S SUBDI VI SI ON SHALL NOT APPLY TO THE STATUTORY COLLEGES
AND CONTRACT COLLEGES AT ALFRED AND CORNELL OR ANY ALUWNI ASSOCI ATI ON OR
CLI NI CAL PRACTI CE PLAN ASSOCI ATED W TH A PUBLI C COLLEGE OR UNI VERSI TY.

S 2. Paragraph (I) of subdivision 2 of section 87 of the public offi-
cers law, as added by section 12 of part Il of chapter 59 of the | aws of
2010, is anended and two new paragraphs (m and (n) are added to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) are photographs, m crophotographs, videotape or other recorded
i mages produced by a bus | ane photo device prepared under authority of
section el even hundred el even-c of the vehicle and traffic law.];

(M ARE RECORDS OF AN AGENCY RELATI NG TO CHARI TABLE DONORS OR PROSPEC-
TI VE DONORS, | NCLUDI NG BUT NOT LI M TED TO THE FUND- RAI SI NG STRATEAQ ES OF
AGENCIES | DENTIFIED |IN PARAGRAPH (B) OF SUBDI VI SI ON THREE OF SECTI ON
El GHTY-SI X OF TH' S ARTI CLE, PROVI DED THAT RECORDS RELATI NG TO FUND- RAI S-
| NG STRATEA ES WOULD, | F DI SCLOSED, | MPAIR THE ABI LI TY OF THOSE AGENCI ES
TO ATTRACT OR GAI N DONATI ONS, AND PROVI DED FURTHER THAT THE NAME OF ANY
DONOR AND THE AMOUNT OF DONATI ON MADE BY SUCH DONOR SHALL BE SUBJECT TO
DI SCLOSURE | F SUCH DONOR, OR ANY ENTITY IN WH CH SUCH DONOR HAS A
SUBSTANTI AL | NTEREST, SEEKS TO TRANSACT BUSI NESS, OR DOES TRANSACT BUSI -
NESS, WTH THE AGENCY TO WHI CH THE DONATION IS MADE W THI N THREE YEARS
OF THE DATE OF SUCH DONATI ON. NOTHI NG IN THI S SECTI ON SHALL EXEMPT FROM
DI SCLOSURE THE AMOUNT OR VALUE OF AN | NDI VI DUAL G FT, GRANT, DONATION OR
PLEDGE;

(N) ARE ACADEM C OR SClI ENTI FI C RESEARCH OR RESEARCH RELATED RECORDS,
| NCLUDI NG ANY DRAFT, PRELI M NARY OR UNFUNDED GRANT OR CONTRACT DOCUMENT,
VHETHER SPONSORED BY THE AGENCY | TSELF OR IN CONJUNCTION WTH A TH RD
PARTY, OR RECORDS RELATI NG TO THE AGENCY' S | NTELLECTUAL PROPERTY, WHI CH,
| F DI SCLOSED, WOULD ADVERSELY AFFECT LI CENSE, PATENT, COPYRI GHT OR OTHER
RI GHTS OF THE AGENCY. THI S PARAGRAPH SHALL NOT PERM T AN AGENCY TO W TH
HOLD RECORDS OR PORTI ONS THEREOF PERTAI NI NG TO THE NAME, TI TLE, EXPENDI -
TURE, SOURCE OR AMOUNT OF PUBLI C FUNDI NG RELATI NG TO SUCH RESEARCH OR
| NTELLECTUAL PROPERTY.

S 3. The openi ng paragraph of subdivision 6 of section 355 of the
education law is designated paragraph (a) and a new paragraph (b) is
added to read as foll ows:

(B) THE STATE UNI VERSI TY TRUSTEES SHALL ADOPT GUI DELI NES FOR FOUNDA-
TI ONS OF STATE- OPERATED CAMPUSES THAT REQUI RE EACH FOUNDATI ON TO ADOPT A
CONFLI CT OF | NTEREST POLI CY APPLI CABLE TO SUCH FOUNDATI ON AND | TS AFFI L-
| ATED CORPORATIONS. AMONG OTHER | TEMS, THE STATE UN VERSI TY TRUSTEES
GUI DELI NES SHALL REQUI RE SUCH FOUNDATI ON POLICIES TO PROVIDE: (1) THAT
SERVICE AS A BOARD MEMBER OR OFFI CER THEREOF SHALL NOT BE USED AS A
MEANS FOR PRI VATE BENEFI T OR | NUREMENT FOR THE BOARD MEMBER OR OFFI CER
OR RELATI VE THERECF, OR ANY ENTITY I N WH CH THE BOARD MEMBER OR OFFI CER,
OR RELATIVE THEREOF, HAS A BUSI NESS | NTEREST; (I11) NO BOARD MEMBER OR
OFFI CER WHO IS A VENDOR OF GOODS OR SERVICES TO THE FOUNDATION OR ITS
AFFI LI ATED CORPCORATION, OR HAS A BUSI NESS | NTEREST | N SUCH VENDOR, OR
VHOSE RELATI VE HAS A BUSI NESS | NTEREST | N SUCH VENDOR, SHALL VOTE ON, OR
PARTI Cl PATE | N THE FOUNDATI ON'S ADM NI STRATI ON OF, AND TRANSACTI ON W TH
SUCH VENDOR; AND (I111) A BOARD MEMBER OR OFFI CER SHALL ADVI SE THE CHAI R
OF THE FOUNDATI ON OR I TS AFFI LI ATED CORPORATION OF H'S, HER OR A RELA-
TIVE'S BUSINESS | NTEREST | N ANY SUCH EXI STI NG OR PROPCSED VENDOR W TH
THE FOUNDATI ON OR | TS AFFI LI ATE. THE STATE UNI VERSI TY TRUSTEE' S GUI DE-
LINES SHALL DEFINE THE NATURE OF A BUSI NESS | NTEREST AND THE CLOSENESS
OF A PERSONAL RELATI ON THAT BRI NG A RELATIONSHI P W THI N THE PURPOSES OF
THI S SECTI ON.

S 4. This act shall take effect January 1, 2013; provi ded, however,
that the anmendnments to paragraph (1) of subdivision 2 of section 87 of
the public officers |aw nade by section two of this act shall not affect
the repeal of such paragraph and shall expire and be deemed repeal ed
therewith; provided further that the anendnents to subdivision 6 of
section 355 of the education | aw made by section three of this act shall
not affect the expiration of such subdivision and shall be deened to
expire therewth.



