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STATE OF NEW YORK

5316--A
2011- 2012 Regul ar Sessi ons
I N SENATE
May 5, 2011

I ntroduced by Sens. STEWART-COUSINS, ADDABBO, AVELLA, BRESLIN, DUANE,
ESPAI LLAT, G ANARI'S, HASSELL- THOVPSON, HUNTLEY, KRUEGER, KRUGER, MONT-
GOMERY, PARKER, RIVERA, SERRANO, SQUADRON, STAVISKY -- read twi ce and
ordered printed, and when printed to be conmmitted to the Conmttee on
I nvestigati ons and Government Qperations -- conmttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to amend the executive law, in relation to unlawful hiring
di scrim nation by enpl oyers, enploynment agencies and |icensing agen-
ci es based upon an individual's unenpl oynent status

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |aw is anmended by addi ng a new section 296-c
to read as foll ows:

S 296-C. UNLAWFUL DI SCRI M NATORY PRACTI CES | N RELATI ON TO LI CENSI NG OR
EMPLOYMENT AGENCI ES; UNEMPLOYMENT STATUS. 1. FOR THE PURPCSES OF THI S
SECTI ON, THE TERM "UNEMPLOYMENT STATUS" SHALL MEAN BEI NG UNEMPLOYED,
HAVI NG ACTI VELY LOOKED FOR EMPLOYMENT DURI NG THE THEN MOST RECENT FOUR
WEEK PERI OD, AND CURRENTLY BEI NG AVAI LABLE FOR EMPLOYMENT.

2. | T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOYER OR
LI CENSI NG AGENCY, BECAUSE OF AN INDIVIDUAL'S UNEMPLOYMENT STATUS, TO
REFUSE TO HI RE OR TO EMPLOY OR TO BAR SUCH | NDI VI DUAL OR TO DI SCRI M NATE
AGAI NST SUCH | NDI VI DUAL | N COVPENSATI ON OR I N TERMS, CONDI TI ONS OR PRI V-
| LEGES OF EMPLOYMENT.

3. I T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOYER OR
AN EMPLOYMENT AGENCY TO DI SCRI M NATE AGAI NST ANY | NDI VI DUAL BECAUSE OF
UNEMPLOYMENT STATUS | N RECEI VI NG CLASSI FYING DI SPOSING OR OTHERW SE
ACTI NG UPON APPLI CATIONS FOR I TS SERVI CES OR | N REFERRI NG AN APPLI CANT
OR APPLI CANTS TO AN EMPLOYER OR EMPLOYERS.

4. | T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOYER OR
AN EMPLOYMENT AGENCY TO PRINT OR Cl RCULATE OR CAUSE TO BE PRI NTED OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Cl RCULATED ANY STATEMENT, ADVERTI SEMENT OR PUBLI CATION, OR TO USE ANY
FORM OF APPLI CATI ON FOR EMPLOYMENT OR TO MAKE ANY | NQUI RY | N CONNECTI ON
W TH PROSPECTI VE EMPLOYMENT, WHI CH EXPRESSES DI RECTLY OR | NDI RECTLY, ANY
LI M TATI ON, SPECI FI CATION OR DI SCRI M NATI ON AS TO UNEMPLOYMENT STATUS,
OR ANY | NTENT TO MAKE ANY SUCH LI M TATION, SPECI FICATION OR DI SCRIM -
NATI ON, UNLESS BASED UPON A BONA FIDE OCCUPATI ONAL QUALI FI CATI ON;
PROVI DED, HOWEVER, THAT NEI THER THI S SECTI ON NOR ANY PROVISION OF THI S
CHAPTER OR OTHER LAW SHALL BE CONSTRUED TO PROHI BI T THE DEPARTMENT OF
ClVIL SERVI CE OR THE DEPARTMENT OF PERSONNEL OF ANY CI TY CONTAI NI NG MORE
THAN ONE COUNTY FROM REQUESTI NG | NFORMATI ON FROM APPLI CANTS FOR CIVIL
SERVI CE EXAM NATI ONS CONCERNI NG THE AFOREMENTI ONED CHARACTERI STI C, OTHER
THAN SEXUAL ORI ENTATI ON, FOR THE PURPOSE OF CONDUCTI NG STUDI ES TO | DEN-
TI FY AND RESOLVE PGCSSI BLE PROBLEMS | N RECRUI TMENT AND TESTI NG OF MEMBERS
OF M NORITY GROUPS TO ENSURE THE FAI REST POSSIBLE AND EQUAL OPPORTU
NI TI ES FOR EMPLOYMENT IN THE CIVIL SERVI CE FOR ALL PERSONS.

5. ANY EMPLOYER, EMPLOYMENT AGENCY, OR LI CENSI NG AGENCY WHO VI OLATES
THI'S SECTI ON SHALL BE SUBJECT TO A CIVIL PENALTY IN AN AMOUNT NOT TO
EXCEED FIVE THOUSAND DOLLARS FOR THE FI RST VI OLATI ON AND TEN THOUSAND
DOLLARS FOR EACH SUBSEQUENT VI OLATI ON.

S 2. This act shall take effect imediately.



