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STATE OF NEW YORK

4944
2011- 2012 Regul ar Sessi ons
I N SENATE
May 2, 2011

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to establishing the recordkeep-
ing voluntary conpliance program for purposes of sales tax liability

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anmended by adding a new section 1135-a to
read as foll ows:

S 1135- A, RECORDKEEPI NG VOLUNTARY COWPLI ANCE PROGRAM 1. NOTW TH-
STANDI NG ANY OTHER PROVISION OF LAWTO THE CONTRARY, THERE SHALL BE
ESTABLI SHED A RECORDKEEPI NG VOLUNTARY COWPLI ANCE PROGRAM TO BE ADM NI S-
TERED BY THE COWM SSI ONER, FOR ALL ELI G BLE TAXPAYERS.

2. FOR PURPOSES OF THI S SECTI ON, AN "ELI A BLE TAXPAYER' |I'S AN | NDI VI D
UAL, PARTNERSHI P, ESTATE, TRUST, CORPCRATION, LI M TED LI ABI LI TY COVPANY,
JO NT STOCK COWVPANY, OR ANY OTHER COWPANY, TRUSTEE, RECEI VER, ASSI G\EE,
REFEREE, SOCI ETY, ASSOCI ATI ON, BUSI NESS OR ANY OTHER PERSON SUBJECT TO
SALES TAX | MPOSED BY OR PURSUANT TO THE AUTHORI TY OF THI S CHAPTER

3. THE COW SSI ONER | S AUTHORI ZED TO ENTER | NTO A RECORDKEEPI NG VOLUN-
TARY COWPLI ANCE AGREEMENT W TH AN ELI G BLE TAXPAYER. A RECORDKEEPI NG
VOLUNTARY COWPLI ANCE AGREEMENT SHALL BE IN A FORM TO BE ESTABLI SHED BY
THE COW SSI ONER AND | NCLUDE SUCH TERMS AS THE COMM SSI ONER MAY REASON-
ABLY REQUI RE TO REQUI RE THE ELI G BLE TAXPAYER TO MAINTAIN BOOKS AND
RECORDS | N A FORM PURSUANT TO SECTI ON ELEVEN HUNDRED THI RTY-FI VE OF TH S
PART AND TO COWPLY WTH TH' S CHAPTER I N THE FUTURE | NCLUDI NG BUT NOT
LIM TED TO REQUI RING THE USE OF CERTI FI ED PO NT OF SALES SYSTEMS.

S 2. Section 1138 of the tax law is amended by adding a new subdivi-
sion (e) to read as foll ows:

(E) NOTW THSTANDI NG ANY OTHER PROVISION OF LAWTO THE CONTRARY, A
TAXPAYER THAT IS A PARTY TO A RECORDKEEPI NG VOLUNTARY COWPLI ANCE AGREE-
MENT PURSUANT TO SECTI ON ELEVEN HUNDRED THI RTY-FI VE- A OF THI S PART SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOT BE SUBJECT TO THE PROVI SI ONS OF PARAGRAPH ONE OF SUBDI VI SION (A) OF
THI'S SECTI ON AND NO TAX SHALL BE ESTIMATED ON THE BASIS OF EXTERNAL
I NDICES UNLESS THE COWM SSI ONER FI NDS THAT THE TAXPAYER IS | N SUBSTAN-
TI AL  NON- COVPLI ANCE W TH | TS RECORDKEEPI NG VOLUNTARY COWPLI ANCE AGREE-
VENT.

S 3. This act shall take effect imediately.



