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STATE OF NEW YORK

465--A
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

I ntroduced by Sens. NOZZOLI O, MAZIARZ -- read twi ce and ordered printed,
and when printed to be cormitted to the Committee on Codes -- conmmit-
tee discharged, bill anended, ordered reprinted as anended and recom
mtted to said comm ttee

AN ACT to amend the penal law, in relation to issuing permts for
consumer use of fireworks

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 405.02 to
read as foll ows:

S 405.02 PERM TS FOR OQUTDOOR USE OF CERTAI N CONSUMER FI REWORKS.

1. NOTW THSTANDI NG THE PROVI SIONS OF SECTION 270.00 OF TH'S CHAPTER
CONSUMER  FI REWORKS AS DEFINED IN THI S SECTI ON MAY BE POSSESSED AND USED
OUTDOORS BY A PERSON HOLDI NG A VALID PERMT ISSUED BY A LOCAL MJUN Cl -
PALI TY UNDER THI S SECTI ON.

2. THE PERM T AUTHORITY OF A CITY, VILLAGE OR TOAN MAY UPON APPLI CA-
TION I N WRI TI NG AND THE PAYMENT OF A REASONABLE FEE, AS DETERM NED BY
THE PERM TTI NG AUTHORI TY, | SSUE A PERM T FOR THE OUTDOOR USE OF CONSUMER
FIREWORKS. A PERM T MAY BE | SSUED TO A PERSON WHO | S ElI GHTEEN YEARS OF
AGE OR OLDER AND HAS VALI D PROOF OF COWPLETI ON OF A CONSUMER FI REWORKS
SAFETY COURSE W THI N THE PAST THREE YEARS, PURSUANT TO SUBDI VI SI ON THREE
OF TH S SECTI ON. THE PERM T AUTHORI TY SHALL RESERVE THE RI GHT TO DENY
OR REVOKE ANY PERM T FOR ANY LEQ TI MATE REASON | NCLUDI NG BUT NOT LIM T-
ED TO, SPACE, WEATHER, NO SE, COWPETI NG EVENT(S) OR OTHER

3. THE CONSUMER FlI REWORKS SAFETY COURSE MUST BE TAUGHT BY A FlI REWORKS
GROUP, ORGANI ZATI ON  OR COVPANY RECOGNI ZED BY THE AMERI CAN PYROTECHNI CS
ASSCCI ATI ON.  UPON THE COWVPLETION OF SUCH SAFETY COURSE, A PROOF OF
COWPLETI ON SHALL BE | SSUED AND SHALL BE VALI D FOR THREE YEARS FROM THE
DATE OF | SSUANCE.

4. "CONSUMER FI REWORKS" SHALL MEAN AND | NCLUDE:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) ANY COMBUSTI BLE OR EXPLOSIVE COWOSITION OR ANY SUBSTANCE OR
COVBI NATI ON  OF SUBSTANCES, | NTENDED TO PRODUCE VI SI BLE ANDY OR AUDI BLE
EFFECTS BY COVBUSTI ON; AND

(B) WHICH IS SUTABLE FOR USE BY THE PUBLI C BY COVPLYI NG W TH THE
CONSTRUCTI ON, PERFORMANCE, COWMPCSI TI ON AND LABELI NG REQUI REMENTS PROMUL-
GATED BY THE CONSUMER PRODUCTS SAFETY COMWM SSION (CPSC) IN 16 CFR
RELATI NG TO COMMVERCI AL PRACTI CE, OR ANY SUCCESSOR REGULATI ON, AND WHI CH
COWPLI ES W TH THE PROVI SI ONS FOR " CONSUMER FI REWORKS" AS DEFINED IN THE
AVERI CAN PYROTECHNI CS ASSOCI ATION  (APA) STANDARD 87-1, 2001 EDI TI ON
3.1.1.1 THROUGH 3.1.1.8, 3.1.2.3 THROUGH 3.1.2.5 AND 3.2.1 THROUGH 3.2.5
OR ANY SUCCESSOR STANDARD

5. THE USE AND POSSESSI ON OF CONSUMER FI REWORKS SHALL NOT BE SUBJECT
TO THE PROVISIONS OF PART 61 OF TITLE 12 OF THE NYCRR OR TO SECTI ONS
FOUR HUNDRED El GHTY- ONE, FOUR HUNDRED El GHTY- TWO OR FOUR HUNDRED EI GHT-
Y- THREE OF THE GENERAL BUSI NESS LAW

6. ANY PERM T | SSUED PURSUANT TO THI S SECTI ON SHALL NOT BE DEEMED TO
PERM T:

(A) THE USE OF FI RECRACKERS, CHASERS, SKY ROCKETS, BOITLE ROCKETS,
M SSI LE TYPE ROCKETS OR RELOADABLE TUBE AERI AL SHELL KI TS AS DEFI NED I N
APA SECTIONS 87-1, 3.1.2.1 THROUGH 3.1.2.2 AND 3.1.2.6 THROUGH 3.1.3.2
AND IN 16 CFR, S405, AND GROUND BASED FI REWORKS AS DEFI NED | N APA
SECTIONS 87-1, 3.1.1.1 THROUGH 3.1.1.8 AND 3.2.1 THROUGH 3. 25; OR

(B) THE HOLDER TO VI OLATE ANY LOCAL ORDI NANCES.

7. THI'S SECTI ON SHALL NOT APPLY TO CI TIES WTH A POPULATION OVER ONE
M LLI ON OR MORE PEOPLE

S 2. Subdivision 2 of section 270.00 of the penal |aw, as anended by
chapter 180 of the laws of 1997, is amended to read as foll ows:

2. Ofense. (a) Except as herein otherwi se provided, or except where a
permt is obtained pursuant to section 405.00 OR 405.02; (i) any person

who shall offer or expose for sale, sell or furnish, any fireworks or
dangerous fireworks is guilty of a class B m sdemeanor;
(1i) any person who shall offer or expose for sale, sell or furnish

any fireworks or dangerous fireworks valued at five hundred dollars or
nore shall be guilty of a class A m sdeneanor;

(b) (i) Except as herein otherw se stated, or except where a permt is
obt ai ned pursuant to section 405.00 OR 405.02, any person who shal
possess, use, explode or cause to explode any fireworks or dangerous
fireworks is guilty of a violation.

(ii) A person who shall offer or expose for sale, sell or furnish, any
dangerous fireworks to any person who is under the age of eighteen is
guilty of a class A m sdeneanor.

(iit) A person who has previously been convicted of a violation of
subpar agraph (ii) of this paragraph within the preceding five years and
who shall offer or expose for sale, sell or furnish, any dangerous fire-
works to any person who is under the age of eighteen, shall be guilty of
a class E fel ony.

(c) Possession of fireworks or dangerous firewrks valued at ONE
HUNDRED fifty dollars or nore shall be a presunption that such fireworks
were intended to be offered or exposed for sale.

S 3. Section 405.00 of the penal |aw is anmended by addi ng a new subdi -
vision 6 to read as foll ows:

6. SECTI ON NOT APPLI CABLE TO CONSUMER FIREWORKS. THE PROVISIONS OF
THI'S SECTI ON SHALL NOT APPLY TO THE USE AND POSSESSI ON OF CONSUMER FI RE-
WORKS AS SUCH TERM | S DEFI NED I N SECTI ON 405. 02 OF THI S ARTI CLE

S 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw



