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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
April 12, 2011

Introduced by Sens. BALL, LARKIN -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Veterans, Honel and
Security and Mlitary Affairs -- reported favorably fromsaid commt-
tee and commtted to the Cormittee on Finance -- commttee di scharged,
bill amended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to amend the mlitary law and the civil service law, in relation
to abolition of positions occupied by public enpl oyees absent on mli-
tary duty

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 11 of section 243 of the mlitary |aw, as added
by chapter 420 of the laws of 1953, is anended and a new subdi vi si on
10-b is added to read as foll ows:

10-B. IF A PUBLIC EMPLOYER CONSOLI DATES, ABOLISHES, DI SPLACES, OR
DEMOTES A POSITION, IN ACCORDANCE WTH SECTION ElI GATY, ElIGHTY-A OR
El GHTY-FIVE OF THE CIVIL SERVICE LAW VWHCH IS OCCUPIED BY A PUBLIC
EMPLOYEE CURRENTLY ON ACTIVE DUTY WTH THE ARMED FORCES OF THE UNI TED
STATES, AS PURSUANT TO TI TLE TEN, FOURTEEN OR THI RTY-TWO OF THE UNI TED
STATES CODE, SUCH EMPLOYER SHALL COWPLY W TH SUBDI VI SI ONS ELEVEN AND
TWELVE OF THI' S SECTI ON AND, UPON THE TERM NATION OF THE PUBLIC EMPLOY-
EE' S ACTI VE DUTY, AS DEFINED IN TI TLE TEN, FOURTEEN OR THI RTY- TWO OF THE
UNI TED STATES CODE, SUCH PUBLI C EMPLOYER SHALL PROVI DE FULL RE- EMPLOY-
MENT RI GHTS WARRANTED TO SUCH EMPLOYEE UNDER THE FEDERAL UNI FORMED
SERVI CES EMPLOYMENT AND REEMPLOYMENT RIGHTS ACT OF 1994, PROVI DED,
HONEVER, THE RI GHT OF RE- EMPLOYMENT UNDER THI'S SUBDIVISION DOES NOT
ENTI TLE SUCH EMPLOYEE TO DI SPLACEMENT Rl GHTS OVER ANY PERSON W TH GREAT-
ER SENIORITY. SUCH PUBLIC EMPLOYER SHALL NOT ABOLI SH ANY PCSI TI ON OR
POSI TI ONS SOLELY BASED UPON THE FACT THAT THE PCSI TI ON OR POSI TIONS ARE
CURRENTLY FILLED BY AN |[|NDI VIDUAL OR | NDI VI DUALS ENGAGED I N M LI TARY
DUTY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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11. Preferred lists. If the position occupied by a public enployee is
abol i shed prior to the termnation of his mlitary duty his nanme shal
be placed forthwith upon a preferred list, as herein provided. Public
enpl oyees in the conpetitive class of the civil service shall have their
nanes placed upon a preferred eligible |ist, pursuant to the provisions
of section [thirty-one] EICGHTY-ONE of the civil service law and public
enpl oyees subject to [section twenty-five hundred thirty-five] SECTI ONS
TVENTY- FI VE HUNDRED TEN, TWENTY-FI VE HUNDRED El GHTY- FI VE AND TWENTY- FI VE
HUNDRED EI GHTY- El GHT of the education |aw shall have their nanmes placed
upon a preferred list as provided in such section.

S 2. Subdivision 1 of section 81 of the civil service |aw, as anmended
by chapter 283 of the laws of 1972, is anended to read as foll ows:

1. Establishnent of preferred |ists; general provisions. The head of
any departnment, office or institution in which an enployee is suspended
or denoted in accordance with the provisions of sections eighty and
eighty-a of this [chapter] TITLE shall, upon such suspension or
denotion, furnish the state civil service departnent or appropriate
muni ci pal conm ssion, as the case nay be, a statenment show ng his nane,
title or position, date of appointnent, and the date of and reason for
suspension or denotion. It shall be the duty of such civil service
departnment or conmi ssion, as the case nay be, forthwith to place the
nane of such enployee upon a preferred |ist, together with others who
may have been suspended or denoted fromthe sane or simlar positions in
the sane jurisdictional class, and to certify such list, as hereinafter
provided, for filling vacancies in the same jurisdictional class; first,
in the sane or simlar position; second, in any position in a |ower
grade in line of pronotion; and third, in any conparable position. Such

preferred list shall be certified for filling a vacancy in any such
position before certification is nade fromany other list, including a
pronotion eligible list, notwithstanding the fact that none of the

persons on such preferred Iist was suspended from or denoted in the
department or suspension and denotion unit in which such vacancy exi sts.
No other name shall be certified fromany other list for any such posi -
tion until such preferred |ist is exhausted. The eligibility for rein-
statement of a person whose nanme appears on any such preferred |ist
shall not continue for a period |onger than four years fromthe date of
separation or denotion. AN EMPLOYEE WHOSE NAME WAS PLACED ON THE
PREFERRED LI ST AND AT THE TI ME OF SUCH PLACEMENT WAS ON ACTI VE DUTY W TH
THE ARMED FORCES OF THE UNI TED STATES, AS PURSUANT TO TITLE TEN, FOUR-
TEEN OR THI RTY-TWO OF THE UNI TED STATES CODE, SHALL NOT BE ELI G BLE FOR
EMPLOYMENT REI NSTATEMENT FOR A PERI OD LONGER THAN FOUR YEARS AFTER THE
DATE OF TERM NATI ON OF M LI TARY DUTY.

S 3. The vcivil service law is anended by adding a new section 88 to
read as foll ows:

S 88. PROHI BI TION AGAINST DI SCRI M NATI ON  AGAI NST PUBLI C EMPLOYEES
SERVING | N THE ARMED FORCES. NO PUBLI C EMPLOYER, AS DEFI NED I N SUBDI VI -
SION SI X OF SECTI ON TWDO HUNDRED ONE OF THI S CHAPTER, SHALL DENY EMPLOY-
MENT, RE-EMPLOYMENT OR ANY BENEFIT OF EMPLOYMENT TO ANY PERSON OR
EMPLOYEE BASED ON PROSPECTI VE, CURRENT OR PAST ENLI STMENT, APPO NTMVENT
OR COW SSI ON W TH THE ARVED FORCES OF THE UNI TED STATES. SUCH PERSON OR
EMPLOYEE SHALL BE AFFORDED FULL ENFORCEMENT RI GHTS UNDER THE LAWS OF
THI S STATE AND OF THE UNI TED STATES, | NCLUDING THE FEDERAL UNI FORMED
SERVI CES EMPLOYMENT AND REEMPLOYMENT RI GHTS ACT OF 1994.

S 4. This act shall take effect immediately.



