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2011- 2012 Regul ar Sessi ons
I N SENATE
March 21, 2011

Introduced by Sen. GALLIVAN -- read twi ce and ordered printed, and when
printed to be commtted to the Comrittee on Local Governnent --
reported favorably from said commttee, ordered to first and second
report, ordered to a third reading, anended and ordered reprinted,
retaining its place in the order of third reading

AN ACT to amend the general municipal Ilaw and the county law, in
relation to purchases through the office of general services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 103 of the general nunicipal |aw,
as anmended by section 1 of part FF of chapter 56 of the |laws of 2010, is
amended to read as foll ows:

1. Except as otherw se expressly provided by an act of the |legislature
or by a local |aw adopted prior to Septenber first, nineteen hundred
fifty-three, all contracts for public work involving an expenditure of
nore than thirty-five thousand dollars and all purchase contracts
i nvol ving an expenditure of nore than twenty thousand dollars, shall be
awar ded by the appropriate officer, board or agency of a politica
subdivision or of any district therein including but not limted to a
soi|l conservation district, to the | owest responsible bidder furnishing
the required security after advertisenment for sealed bids in the manner
provided by this section. In any case where a responsible bidder's gross
price is reducible by an allowance for the value of used nmachinery,
equi pnent, apparatus or tools to be traded in by a political subdivi-
sion, the gross price shall be reduced by the amobunt of such allowance,
for the purpose of deternmining the low bid. In cases where two or nore
responsi bl e bidders furnishing the required security submt identica
bids as to price, such officer, board or agency may award the contract
to any of such bidders. Such officer, board or agency may, in his or her
or its discretion, reject all bids and readvertise for new bids in the
manner provided by this section. In determ ning whether a purchase is an

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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expenditure wthin the discretionary threshold anounts established by
this subdivision, the officer, board or agency of a political subdivi-
sion or of any district therein shall consider the reasonably expected
aggregate anount of all purchases of the sane comodities, services or
technol ogy to be nade within the twel ve-nonth period comencing on the
date of purchase. Purchases of commodities, services or technol ogy
shall not be artificially divided for the purpose of satisfying the
di scretionary buying thresholds established by this subdivision. A
change to or a renewal of a discretionary purchase shall not be permt-
ted if the change or renewal would bring the reasonably expected aggre-
gate amount of all purchases of the sane comodities, services or tech-
nol ogy fromthe same provider within the twel ve-nonth period conmenci ng
on the date of the first purchase to an anmount greater than the discre-
tionary buying threshold anount. For purposes of this section, "sealed
bids", as that termapplies to purchase contracts, shall include bids
submtted in an electronic format including subm ssion of the statenent
of non-collusion required by section one hundred three-d of this arti-
cle, provided that the governing board of the political subdivision or
district, by resolution, has authorized the receipt of bids in such
format . Submi ssion in electronic format may, [for technol ogy contracts
only,] be required as the sole nethod for the subnission of bids. Bids
submtted in an electronic format shall be transmtted by bidders to the
receiving device designated by the political subdivision or district.
Any net hod used to receive electronic bids shall conply wth article
three of the state technology | aw, and any rul es and regul ati ons pronul -
gated and guidelines developed thereunder and, at a mninmm nust (a)
docunment the time and date of receipt of each bid received electron-
ically; (b) authenticate the identity of the sender; (c) ensure the
security of the information transmitted; and (d) ensure the confiden-
tiality of the bid until the tinme and date established for the opening
of bids. The tinmely subm ssion of an electronic bid in conpliance wth
instructions provided for such subm ssion in the advertisenment for bids
and/or the specifications shall be the responsibility solely of each
bi dder or prospective bidder. No political subdivision or district ther-
ein shall incur any liability fromdelays of or interruptions in the
recei ving devi ce designated for the subm ssion and receipt of electronic
bi ds.

S 2. Subdivision 3 of section 103 of the general nunicipal law, as
anended by chapter 343 of the laws of 2007, is anmended to read as
fol | ows:

3. Notwi thstandi ng the provisions of subdivision one of this section,
any officer, board or agency of a political subdivision or of any
district therein authorized to nmake purchases of naterials, equipnent or
supplies, or to contract for services, may nake such purchases, or nay
contract for services, [other than services subject to article eight or
nine of the labor |aw,] when avail able, through the county in which the
political subdivision or district is |ocated or through any county with-
in the state subject to the rules established pursuant to subdivision
two of section four hundred eight-a of the county |aw, provided that the
political subdivision or district for which such officer, board or agen-
cy acts shall accept sole responsibility for any paynent due the vendor
or contractor. All purchases and all contracts for such services shal
be subject to audit and inspection by the political subdivision or
district for which made. Prior to maki ng such purchases or contracts the
officer, board or agency shall consider whether such contracts wl|
result in cost savings after all factors, including charges for service,
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mat erial, and delivery, have been considered. No officer, board or agen-
cy of a political subdivision or of any district therein shall make any
purchase or contract for any such services through the county in which
the political subdivision or district is |ocated or through any county
within the state when bids have been received for such purchase or such
services by such officer, board or agency, unless such purchase may be
made or the contract for such services may be entered into upon the sane
terms, conditions and specifications at a |ower price through the coun-
ty.
S 3. Section 103 of the general nunicipal [aw is anmended by adding two
new subdi visions 1-b and 14 to read as foll ows:

1-B. A POLITICAL SUBDI VISION OR ANY DI STRICT THEREI N SHALL HAVE THE
OPTI ON OF PURCHASI NG | NFORMATI ON TECHNOLOGY AND TELECOMMUNI CATI ONS HARD-
WARE, SOFTWARE AND PROFESSI ONAL SERVI CES THROUGH COOPERATI VE PURCHASI NG
PERM SSI BLE PURSUANT TO FEDERAL GENERAL SERVI CES ADM NI STRATI ON | NFORVA-
TION TECHNOLOGY SCHEDULE SEVENTY OR ANY SUCCESSOR SCHEDULE. A PCLI TI CAL
SUBDI VI SION OR ANY DISTRICT THEREIN THAT PURCHASES THROUGH GENERAL
SERVI CES ADM NI STRATI ON SCHEDULE SEVENTY, | NFORMATI ON TECHNOLOGY AND
CONSOLI DATED SCHEDULE CONTRACTS SHALL COWLY WTH FEDERAL SCHEDULE
ORDERI NG PROCEDURES AS PROVIDED |IN FEDERAL ACQUI SITION REGULATI ON
8.405-1 OR 8.405-2 OR SUCCESSOR REGULATIONS, WHI CHEVER 1|S APPLI CABLE
ADHERENCE TO SUCH PROCEDURES SHALL CONSTITUTE COWPLIANCE W TH THE
COVPETI Tl VE BI DDI NG REQUI REMENTS UNDER THI S SECTI ON

14. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI'S SECTI ON
AND |IN ADD TION TO THE PROVI SI ONS OF SUBDI VI SI ON THREE OF THI' S SECTI ON
AND SECTI ON ONE HUNDRED FOUR OF THIS ARTICLE, ANY OFFICER, BOARD OR
AGENCY OF A POLITICAL SUBDI VI SI ON OR OF ANY DI STRI CT THEREI N AUTHORI ZED
TO MAKE PURCHASES OF SERVI CES, MATERI ALS, EQUI PMENT AND SUPPLIES MAY
MAKE SUCH PURCHASES AS MAY BE REQUI RED BY SUCH POLI TI CAL SUBDI VI SI ON OR
ANY DI STRI CT THEREI N THROUGH THE USE OF A CONTRACT LET BY ANY OTHER
STATE OR POLITICAL SUBDI VI SION I F SUCH CONTRACT WAS LET I N ACCORDANCE
W TH COWPETI Tl VE BI DDI NG AND WAGE REQUI REMENTS THAT ARE CONSI STENT W TH
THIS SECTION AND W TH THE | NTENT OF EXTENDI NG | TS USE TO CERTAI N OTHER
GOVERNMVENTAL ENTI TIES. PRI OR TO MAKI NG SUCH A PURCHASE, THE GOVERNI NG
BOARD OF THE POLI TI CAL SUBDI VI SI ON OR DI STRI CT MAKI NG THE PURCHASE SHALL
DETERM NE, UPON REVI EW OF ANY NECESSARY DOCUMENTATI ON AND, AS APPROPRI -
ATE, UPON ADVICE OF I TS COUNSEL, THAT THE REQUI REMENTS OF THI'S SUBDI VI -
SI ON HAVE BEEN MET, AND SHALL CERTI FY, BY RESOLUTI ON, THAT SUCH PURCHASE
IS PERM TTED UNDER THE PROCUREMENT POLI Cl ES AND PROCEDURES OF THE POLI -
TI CAL SUBDI VI SI ON OR DI STRI CT, ADOPTED PURSUANT TO SECTION ONE HUNDRED
FOUR-B OF THI S ARTI CLE

S 4. Section 104 of the general nunicipal |aw, as anended by chapter
137 of the laws of 2008, is amended to read as foll ows:

S 104. Purchase through office of general services; CERTAIN FEDERAL
CONTRACTS. 1. Notwithstanding the provisions of section one hundred
three of this article or of any other general, special or |ocal |aw, any
of ficer, board or agency of a political subdivision, of a district ther-
ein, of a fire conpany or of a voluntary anbul ance service authorized to
make purchases of materials, equipnment, food products, or supplies, or
services available pursuant to sections one hundred sixty-one and one
hundred si xty-seven of the state finance |aw, nay nmake such purchases,
except of printed mterial, through the office of general services
subject to such rules as nay be established fromtinme to tinme pursuant
to sections one hundred sixty-three and one hundred si xty-seven of the
state finance | aw [or through the general services adm nistration pursu-
ant to section 1555 of the federal acquisition streamining act of 1994,
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P.L. 103-355]; provided that any such purchase shall exceed five hundred
dollars and that the political subdivision, district, fire conpany or
vol untary anbul ance service for which such officer, board or agency acts
shall accept sole responsibility for any paynent due the vendor. Al
purchases shall be subject to audit and inspection by the politica
subdi vision, district, fire conpany or voluntary anbul ance service for
whi ch nade. No officer, board or agency of a political subdivision, or a
district therein, of a fire conpany or of a voluntary anbul ance service
shall make any purchase through such office when bids have been received
for such purchase by such officer, board or agency, unless such purchase
may be nade wupon the same terns, conditions and specifications at a
| ower price through such office. Two or nore fire conmpanies or voluntary
anbul ance services may join in making purchases pursuant to this
section, and for the purposes of this section such groups shall be
deened "fire conpani es or voluntary anbul ance services."

2. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON ONE HUNDRED THREE OF THI S
ARTI CLE OR OF ANY OTHER GENERAL, SPECIAL OR LOCAL LAW ANY OFFICER
BOARD OR AGENCY OF A PCLITICAL SUBDIVISION, OR OF A DI STRICT THEREI N
MAY MAKE PURCHASES FROM FEDERAL GENERAL SERVICE ADM NI STRATI ON SUPPLY
SCHEDULES PURSUANT TO SECTION 211 OF THE FEDERAL E- GOVERNMENT ACT OF
2002, P.L. 107-347, AND PURSUANT TO SECTION 1122 OF THE NATI ONAL DEFENSE
AUTHORI ZATI ON ACT FOR FI SCAL YEAR 1994, P.L. 103-160, OR ANY SUCCESSOR
SCHEDULES | N ACCORDANCE W TH PROCEDURES ESTABLI SHED PURSUANT THERETO.
PRI OR TO MAKI NG SUCH PURCHASES THE OFFICER, BOARD OR AGENCY SHALL
CONSI DER WHETHER SUCH PURCHASES W LL RESULT I N COST SAVI NGS AFTER ALL
FACTORS, | NCLUDI NG CHARGES FOR SERVI CE, NMATERI AL, AND DELIVERY, HAVE
BEEN CONSI DERED

S 5. Subdivision 2 of section 408-a of the county |aw, as anended by
section 2 of part X of chapter 62 of the laws of 2003, is anmended to
read as foll ows:

2. The board of supervisors nmay, in the case of any purchase contract
or any contract for services, [other than services subject to article
eight or nine of the labor law,] of the county to be awarded to the
| onest responsi bl e bidder after advertisenment for bids, authorize the
i nclusion of a provision whereby purchases nay be nade or such services
may be obtai ned under such contract by any political subdivision or fire
conpany (as both are defined in section one hundred of the genera
municipal law) or district. In such event, the board shall adopt rules
prescribing the conditions under which, and the manner in which,
purchases nay be nade or services nmay be obtai ned by such politica
subdi vi sion, fire conmpany or district.

S 6. This act shall take effect imediately; provided, however, that
the anendnents to subdivision 1 of section 103 of the general nunicipa
| aw made by section one of this act shall not affect the expiration of
such subdi vision and shall be deenmed to expire therewth.



