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STATE OF NEW YORK

4006- - A
2011- 2012 Regul ar Sessi ons
I N SENATE
March 12, 2011

Introduced by Sen. SKELOS -- read twice and ordered printed, and when
printed to be conmtted to the Commttee on Finance -- comttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the legislative law, in relation to establishing the New
York state |legislative budget office; to amend the state finance | aw
and the legislative law, in relation to enacting a balanced budget
requirenent; and to anmend the state finance law, in relation to budget
ref orm and enacti ng performance budgets

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislative law is anmended by adding a new article 4-B
to read as foll ows:
ARTI CLE 4-B
NEW YORK STATE LEG SLATI VE BUDGET OFFI CE
SECTI ON 75. POAERS AND DUTI ES OF THE NEW YORK STATE LEQ SLATI VE BUDGET
OFFI CE.
76. DI RECTOR OF THE NEW YORK STATE LEQ SLATI VE BUDGET OFFI CE.

S 75. PONERS AND DUTIES OF THE NEW YORK STATE LEQ SLATIVE BUDGET
OFFICE. THERE SHALL HEREBY BE ESTABLISHED AN OFFI CE OF THE NEW YORK
STATE LEGQ SLATURE TO BE KNOMN AS THE NEW YORK STATE LEG SLATIVE BUDGET
OFFI CE. 1. |IT SHALL BE THE PRI MARY DUTY AND FUNCTI ON OF THE NEW YORK
STATE LEQ SLATI VE BUDGET OFFI CE TO PROVI DE THE MEMBERS AND COW TTEES OF
THE LEG SLATURE W TH | NFORVATI ON WHI CH W LL ASSI ST SUCH OFFICIALS AND
BODIES | N THE DI SCHARGE OF MATTERS W THI N THEI R JURI SDI CTI ON PERTAI NI NG
TO THE BUDGETARY PROCESS | NCLUDI NG

(A) | NFORVATI ON W TH RESPECT TO THE BUDGET, APPROPRI ATIONS BILLS AND
OTHER BILLS AUTHORIZING OR PROVIDING FOR EXPENDI TURES FROM
GOVERNVENT- W DE FUNDS OR REVENUES TO THOSE FUNDS; | NCLUDING ANY BILLS
THAT HAVE A DI RECT OR INDI RECT FI SCAL | MPACT I N TERMS OF SPENDI NG OR
REVENUE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) | NFORVATI ON W TH RESPECT TO ESTI MATED REVENUES AND RECEI PTS, AND
CHANG NG REVENUE CONDI TI ONS;

(© | NFORVATION W TH RESPECT TO THE PERFORVMANCE AND EFFECTI VENESS OF
STATE AGENCI ES AND PROGRAMS; AND

(D) TO THE EXTENT PRACTI CABLE, SUCH OTHER | NFORVATI ON OR ANALYSES AS
MAY BE REQUESTED BY SUCH OFFI CI ALS AND BODI ES, AND THE GENERAL PUBLI C.

REQUESTS MADE BY THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF
THE ASSEMBLY, THE CHAI R OF THE SENATE FI NANCE COW TTEE AND THE CHAI R OF
THE ASSEMBLY WAYS AND MEANS COW TTEE REGARDI NG THE BUDGET, REVENUES AND
EXPENDI TURES SHALL RECEI VE PRI ORI TY ATTENTI ON.

2. THE LEGQ SLATIVE BUDGET OFFICE SHALL COVPLETE A FI SCAL | MPACT
STATEMENT: (A) FOR ANY BILL BEI NG CONSI DERED ON AN ASSEMBLY WAYS AND
MEANS COW TTEE AGENDA OR A SENATE FI NANCE COWM TTEE AGENDA, TO THE
EXTENT POSSIBLE;, (B) FOR ANY BILL AT THE REQUEST OF THE SPEAKER OR
M NCORITY LEADER OF THE ASSEMBLY OR THE TEMPORARY PRESI DENT OR M NORI TY
LEADER OF THE SENATE; AND (C) AT THE REQUEST O A COW TTEE CHAIR OR
RANKI NG MEMBER OF A COMW TTEE FOR ANY Bl LL REFERRED TO THEI R RESPECTI VE
COMWM TTEE. FI SCAL | MPACT STATEMENTS SHALL ESTI MATE THE | MPACT ON STATE
REVENUES OR EXPENDI TURES.

3. THE LEGQ SLATI VE BUDGET OFFICE SHALL SUBM T AN ANALYSI S OF THE
EXECUTI VE BUDGET BY MARCH FI RST OF EACH YEAR TO THE MEMBERS OF THE
ASSEMBLY WAYS AND MEANS COW TTEE AND THE SENATE FI NANCE COWM TTEE, AND
MAKE COPI ES OF SUCH ANALYSI S AVAI LABLE TO ALL OIHER MEMBERS OF THE
LEG SLATURE AND ALL OTHER | NDI VI DUALS, UPON REQUEST. THE LEGQ SLATI VE
BUDGET OFFI CE SHALL ALSO SUBM T AN ANALYSIS OF ACENCY STRATEA C AND
PERFORMANCE PLANS DEVELOPED PURSUANT TO SECTI ON TWENTY-EI GHT OF THE
STATE FI NANCE LAW

4. THE LEGQ SLATI VE BUDGET OFFI CE SHALL, TO THE EXTENT PRACTI CABLE,
DEVELOP PROPCSALS FOR COST EFFECTI VE ALTERNATI VE APPROACHES TO MEET THE
FI NANCI AL OBLI GATI ONS OF THE STATE, |INCLUDING BUT NOI' LIMTED TGO
REVI EW NG BOND REQUI REMENTS AND DEBT OBLI GATI ONS OF THE STATE AND PUBLI C
AUTHORI TI ES.

5. THE LEGQ SLATI VE BUDGET OFFI CE SHALL PUBLI SH A REPORT W TH RESPECT
TO THE EXPECTED LEVELS OF STATE REVENUES BY THE FI RST DAY OF JANUARY,
THE FI RST DAY OF APRIL, THE FIRST DAY OF JULY AND THE FI RST DAY OF OCTO-
BER OF EACH YEAR

6. THE LEGQ SLATIVE BUDGET OFFI CE SHALL PUBLI SH BY DECEMBER FI RST OF
EACH YEAR A REPORT ANALYZI NG THE FI SCAL QUTLOCK OF THE STATE FOR THE
NEXT FI VE YEARS.

7. AT THE REQUEST OF ANY MEMBER OR COWM TTEE OF THE SENATE OR THE
ASSEMBLY, THE LEGQ SLATI VE BUDGET OFFI CE SHALL, TO THE EXTENT PRACTI CA-
BLE, CONSULT WTH AND ASSI ST SUCH COW TTEE I N ANALYZI NG THE BUDGETARY
OR FI NANCI AL | MPACT OF ANY PROPOSED LEGQ SLATI ON THAT MAY HAVE:

(A A SI GNI FI CANT BUDGETARY | MPACT ON LOCAL OR TRI BAL GOVERNMENTS;

(B) A SIGNI FI CANT FI NANCI AL | MPACT ON THE PRI VATE SECTOR; OR

(© A SIGN FI CANT EMPLOYMENT | MPACT ON THE PRI VATE SECTOR.

8. (A) THE DI RECTOR OF THE LEG SLATI VE BUDCGET OFFICE SHALL CONDUCT
CONTI NUI NG STUDI ES ON FI SCAL MATTERS | NCLUDI NG WAYS TO ENHANCE COVPAR-
| SONS OF BUDGET AUTHORI TY AND OUTLAYS, DEBT AUTHORI TY, AND TAX PQLI CY.

(B) (1) AT THE REQUEST OF ANY CHAI R OR RANKI NG MEMBER OF THE M NORI TY
OF A COW TTEE OF THE SENATE OR THE ASSEMBLY, THE DI RECTOR SHALL, TO THE
EXTENT PRACTI CABLE, CONDUCT A STUDY OF A LEGQ SLATI VE PROPGCSAL CONTAI NI NG
A STATE MANDATE.

(2) |IN CONDUCTING A STUDY ON | NTERGOVERNMENTAL MANDATES UNDER THI S
PARAGRAPH, THE DI RECTOR SHALL:
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(1) SCLICIT AND CONSI DER | NFORVATI ON CR COMMENTS FROM ELECTED OFFI -
Cl ALS (I NCLUDI NG THEI R DESI GNATED REPRESENTATI VES) OF STATE, LOCAL, OR
TRI BAL GOVERNMENTS AS MAY PROVI DE HELPFUL | NFORMATI ON OR COMMENTS;

(1'l') CONSIDER ESTABLI SHI NG ADVI SORY PANELS OF ELECTED OFFI Cl ALS OR
THEI R DESI GNATED REPRESENTATI VES, OF LOCAL OR TRI BAL GOVERNMENTS | F  THE
DI RECTOR DETERM NES THAT SUCH ADVI SORY PANELS WOULD BE HELPFUL IN
PERFORM NG RESPONSI Bl LI TI ES OF THE DI RECTOR UNDER THI S SECTI ON; AND

(I'11) I'F, AND TO THE EXTENT THAT THE DI RECTOR DETERM NES THAT ACCURATE
ESTI MATES ARE REASONABLY FEASI BLE, | NCLUDE ESTI MATES OF:

(A) THE FUTURE DI RECT COST OF THE STATE MANDATE TO THE EXTENT THAT
SUCH COSTS SIGNIFICANTLY DI FFER FROM OR EXTEND BEYOND THE FI VE- YEAR
PERI OD AFTER THE MANDATE | S FI RST EFFECTI VE; AND

(B) ANY DI SPROPORTI ONATE BUDGETARY EFFECTS OF STATE MANDATES UPON
PARTI CULAR | NDUSTRIES OR SECTORS OF THE ECONOMY, REGQ ONS, AND URBAN OR
RURAL OR OTHER TYPES OF COVMUNI TI ES, AS APPROPRI ATE.

(3) I'N CONDUCTI NG A STUDY ON STATE MANDATES UNDER SUBPARAGRAPH ONE OF
TH' S PARAGRAPH, THE DI RECTOR SHALL PROVIDE ESTI MATES, |F AND TO THE
EXTENT THAT THE DI RECTOR DETERM NES THAT SUCH ESTI MATES ARE REASONABLY
FEASI BLE, OF:

(1) FUTURE COSTS OF STATE NMANDATES ON PRI VATE SECTOR ENTI TI ES AND
LOCAL GOVERNMENTS TO THE EXTENT THAT SUCH MANDATES DI FFER Sl GNI FI CANTLY
FROM OR EXTEND BEYOND THE FI VE- YEAR TI ME PERI OD REFERRED TO I N | TEM (A)
OF CLAUSE (I11) OF SUBPARAGRAPH TWO CF THI S PARAGRAPH;

(1) ANY DI SPROPORTI ONATE FI NANCI AL EFFECTS OF STATE PRI VATE SECTOR
MANDATES AND OF ANY STATE FINANCI AL ASSI STANCE IN THE BI LL OR JO NT
RESCLUTI ON UPON ANY PARTI CULAR | NDUSTRIES OR SECTORS OF THE ECONOWY,
REG ONS, AND URBAN OR RURAL OR OTHER TYPES OF COWVMUNI Tl ES; AND

(I'11)y THE EFFECT OF STATE MANDATES I N THE BI LL OR JO NT RESOLUTI ON ON
THE ECONOMY OF THE STATE, | NCLUDI NG THE EFFECT ON PRODUCTI VI TY, ECONOM C
GROMH, FULL EVMPLOYMENT, CREATION OF PRCDUCTI VE JOBS, AND COWPETI Tl VE-
NESS OF GOODS AND SERVI CES.

9. THE LEGQ SLATIVE BUDGET OFFICE SHALL, FROM TI ME TO TI ME, PUBLI SH
SUCH REPORTS AS NMAY BE APPROPRI ATE TO ENHANCE THE OFFICIAL AND PUBLIC
UNDERSTANDI NG OF THE BUDGETARY PROCESS AND OF THE BUDGET DOCUMENTS. SUCH
OFFI CE SHALL, FROM TIME TO TI ME, PUBLI SH SUCH REPORTS AS MAY BE NECES-
SARY OR APPROPRI ATE TO PROVI DE SUCH | NFORVATI ON, DATA AND ANALYSIS AS
WLL ENHANCE OFFICIAL AND PUBLI C UNDERSTANDI NG OF MATTERS RELATI NG TO
STATE REVENUES, EXPENDI TURES, MANAGEMENT PRACTI CES AND RELATED MATTERS.

10. ALL | NFORNMATI ON, DATA, ESTI MATES AND STATI STICS, AND ALL STUD ES
AND REPORTS PREPARED BY THE LEGQ SLATIVE BUDGET OFFI CE SHALL BE MADE
AVAI LABLE TO THE PUBLI C AND SHALL ALSO BE MADE AVAI LABLE BY ELECTRONI C
MEANS TO THE EXTENT PRACTI CABLE OVER THE | NTERNET.

11. NOTH NG HEREIN SHALL BE CONSTRUED TO REQUI RE THE DI SCLOSURE OF
I NFORVATION  THAT 1S OITHERW SE PROTECTED AS CONFI DENTIAL BY OTHER
PROVI SI ONS OF STATE OR FEDERAL LAW

S 76. DI RECTOR OF THE NEW YORK STATE LEGQ SLATI VE BUDGET OFFI CE. 1.
THE NEW YORK STATE LEG SLATI VE BUDGET OFFI CE SHALL BE HEADED BY A DI REC-
TOR WHO SHALL BE APPO NTED, FROM ONE OR MORE CANDI DATES RECOWVMENDED BY
THE LEG SLATIVE BUDGET OFFICE BOARD OF DIRECTORS (ALSO REFERRED TO
| NTERCHANGEABLY AS THE "BQARD'), BY THE SPEAKER OF THE ASSEMBLY AND THE
TEMPORARY PRESI DENT OF THE SENATE. THE RECOMVENDATI ONS FOR THE I NI TI AL
APPO NTMENT OF SUCH DI RECTOR SHALL BE MADE NO LATER THAN JANUARY
FI FTEENTH, TWO THOUSAND TWELVE TO THE SPECI AL COW TTEE. SUBSEQUENT
RECOMVENDATI ONS  SHALL BE MADE BETWEEN JANUARY SECOND AND JANUARY
FI FTEENTH EVERY SI XTH YEAR THEREAFTER. THE SPEAKER OF THE ASSEMBLY AND
TEMPORARY PRESI DENT OF THE SENATE SHALL APPO NT THE | NI TI AL DI RECTOR NO



Co~NOoOUIT~hWNE

S. 4006--A 4

LATER THAN FEBRUARY FI FTEENTH, TWO THOUSAND TWELVE AND SUCH | NI Tl AL
DI RECTOR SHALL TAKE OFFI CE BEA NNI NG APRI L FI RST, TWO THOUSAND TWELVE.
SUBSEQUENT APPO NTMENTS SHALL BE MADE NO LATER THAN FEBRUARY FI FTEENTH
EVERY S| XTH YEAR THEREAFTER.

2. (A) THERE SHALL BE A LEG SLATI VE BUDGET OFFI CE BOARD COF DI RECTORS
CONSI STI NG OF (1) ONE PERSON APPO NTED BY EACH OF THE FOLLOWN NG OFFlI -
CIALS AND WHO SHALL SERVE AT THE PLEASURE OF SUCH OFFI Cl ALS; THE CHAI R
AND RANKI NG MEMBER OF THE ASSEMBLY WAYS AND MEANS COW TTEE AND THE
CHAIR AND RANKING MEMBER OF THE SENATE FI NANCE COW TTEE, AND (2) SI X
OTHER MEMBERS JO NTLY APPO NTED BY THE SPEAKER OF THE ASSEMBLY AND THE
TEMPORARY PRESI DENT OF THE SENATE, WHO SHALL SERVE FOR SI X YEAR TERMS,
PROVI DED, HOWEVER THAT OF THE MEMBERS FI RST APPO NTED, TWO SHALL SERVE
FOR TERMS EXPIRING ON MARCH THI RTY-FI RST, TWO THOUSAND THI RTEEN, TWO
SHALL SERVE FOR TERM5 EXPIRING ON MARCH TH RTY-FI RST, TWO THOUSAND
FIFTEEN, AND TWO SHALL SERVE FOR TERMS EXPI RI NG ON MARCH THI RTY- FI RST,
TWO THOUSAND SEVENTEEN. THE MEMBERS SHALL ALL BE | NDI VI DUALS W TH EXTEN-
SI VE EXPERI ENCE AND KNOALEDGE IN THE FIELDS OF FINANCE, ECONOM CS,
ACCOUNTI NG, PUBLIC ADM NI STRATI ON AND PUBLI C POLI CY ANALYSI S | NCLUDI NG
AT LEAST ONE NATI ONALLY RECOGNI ZED EXPERT | N THE FI ELDS OF BUDGET THEORY
AND THE BUDGET PROCESS; ONE DEAN OR DI RECTOR OR FORMER DEAN OR DI RECTOR
OF A GRADUATE SCHOOL OF BUSINESS ADM NI STRATIQN, PUBLI C AFFAI RS OR
PUBLI C ADM NI STRATI ON LOCATED I N NEW YORK STATE;, ONE OFFI CER OR FORMER
OFFICER OR ECONOM C ADVI SOR OF A LABOR UNION; ONE OFFI CER OR FORMER
OFFI CER OR ECONOM C ADVI SOR TO A BUSI NESS CORPCRATI ON;, ONE OFFICER OR
FORVER OFFICER OF A CTY WTH A POPULATI ON OF ONE M LLI ON OR MORE, ONE
OFFI CER OR FORVER OFFI CER OF A COUNTY; AND ONE OFFI CER OR FORMER OFFI CER
OF A G VIC OR PUBLI C | NTEREST ADVOCACY ORGANI ZATI ON DI RECTLY | NVOLVED | N
BUDGET MATTERS. NO | NDI VI DUAL SHALL SERVE CONSECUTI VE TERMS.

(B) THE LEG SLATI VE BUDGET OFFI CE BOARD OF DI RECTORS SHALL DEVELOP
GUI DELI NES FOR THE BEST PRACTI CES OF THE LEGQ SLATI VE BUDGET OFFI CE. THE
LEG SLATI VE BUDGET OFFI CE BOARD OF DI RECTORS SHALL MEET ANNUALLY WTH
THE DIRECTOR TO REVIEW SUCH GU DELINES AND TO MAKE COMVENTS AND
SUGGESTI ONS ON THE OVERALL PRACTICES OF THE OFFI CE I N DEVELOPI NG
QU DELI NES FOR BEST PRACTICES, SUCH STANDARDS SHALL BE | N COVPLI ANCE
W TH STANDARDS PROMULGATED BY THE GOVERNMENTAL ACCOUNTI NG STANDARDS
BOARD OR ANOTHER COVPARABLE STANDARD SETTI NG ENTI TY WHEN PRACTI CABLE.
NOTHI NG I N TH S SECTI ON SHALL PRECLUDE THE BOARD FROM USI NG PRONOUNCE-
MENTS; STANDARDS AND OTHER OTHER DOCUMENTS DEVELOPED AND PUBLI SHED BY
ORGANI ZATI ONS THAT ARE NATI ONALLY RECOGNI ZED AUTHORITIES |IN MATTERS
PERTAINING TO PUBLIC FI NANCE EXCEPT THAT THE BOARD SHALL DEVELCP SUCH
BEST PRACTICES WTH THE |INTENT OF COWLYING WTH THE GOVERNVENTAL
ACCOUNTI NG STANDARDS BOARD VWHERE PRACTI CABLE AND APPLI CABLE.

(© MEMBERS OF THE BOARD OF DI RECTORS SHALL RECEI VE NO COVPENSATI ON
BUT SHALL BE REI MBURSED FOR REASONABLE EXPENSES | NCURRED | N CONNECTI ON
W TH THEI R DUTI ES.

3. THE DI RECTOR OF THE LEG SLATI VE BUDGET OFFI CE SHALL BE APPO NTED
W THOUT REGARD TO POLI TI CAL AFFI LI ATION AND SCLELY ON THE BASIS OF
FITNESS TO PERFORM THE DUTIES ASSI GNED BY TH S ARTI CLE. THE TERM OF
OFFICE OF THE DI RECTOR FIRST APPO NTED SHALL EXPIRE ON FEBRUARY
FI FTEENTH, TWO THOUSAND ElI GHTEEN, AND THE TERMS OF OFFI CE OF DI RECTORS
SUBSEQUENTLY APPO NTED SHALL EXPI RE ON SUCH DATE IN EACH SIXTH YEAR
THEREAFTER. ANY | NDI VIDUAL APPO NTED TO FILL A VACANCY PRI OR TO THE
EXPI RATI ON OF A TERM SHALL SERVE ONLY FOR THE UNEXPI RED PORTI ON OF SUCH
TERM AN | NDI VI DUAL SERVI NG AS DI RECTOR AT THE EXPI RATI ON OF THE TERM
MAY CONTI NUE TO SERVE UNTIL A SUCCESSOR |S APPO NTED. ANY DI RECTOR
SERVI NG CONSECUTI VE TERM5 SHALL BE RECOMMVENDED BY THE LEQ SLATI VE BUDGET
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OFFI CE BOARD OF DI RECTORS AND APPO NTED BY THE SPEAKER OF THE ASSEMBLY
AND THE TEMPORARY PRESI DENT OF THE SENATE FOR THE SECOND TERM NO DI REC-
TOR SHALL SERVE MORE THAN TWO TERMS CONSECUTI VELY.

4. TWENTY PERCENT OF THE APPROPRI ATI ONS MADE TO THE DI VI SI ON OF THE
BUDGET SHALL BE AVAI LABLE TO PAY FOR THE EXPENSES OF THE LEGQ SLATI VE
BUDGET OFFICE DURI NG EACH FI SCAL YEAR BEG NNI NG W TH THE FI RST DAY OF
APRI L AFTER THI S SECTI ON SHALL HAVE BECOVE A LAW THE DI RECTOR OF THE
LEG SLATI VE BUDGET OFFI CE SHALL APPO NT SUCH PERSONNEL AND PROCURE THE
SERVI CES OF SUCH EXPERTS AND CONSULTANTS, WTH N THE APPROPRI ATI ONS
AVAI LABLE THEREFOR, AS MAY BE NECESSARY FOR SUCH DI RECTOR TO CARRY OUT
THE DUTI ES AND FUNCTI ONS ASSI GNED PURSUANT TO TH' S ARTI CLE. SUCH
PERSONNEL AND EXPERTS SHALL PERFORM SUCH DUTI ES AS MAY BE ASSI GNED TO
THEM BY THE DI RECTOR

5. THE DI RECTOR MAY BE REMOVED BY EITHER A JO NT RESOLUTION OF THE
SENATE AND ASSEMBLY OR BY A VOTE OF SEVEN QUT OF TEN MEMBERS OF THE
BOARD.

6. (A) THE DI RECTOR AND DEPUTY DI RECTOR SHALL RECEI VE COVPENSATION I N
AN AMOUNT TO BE DETERM NED PURSUANT TO A CHAPTER OF THE LAWS OF TWO
THOUSAND ELEVEN.

(B) THE DI RECTOR SHALL APPO NT AND FIX THE COWENSATION OF SUCH
PERSONNEL AS NMAY BE NECESSARY TO CARRY OUT THE DUTI ES AND FUNCTI ONS OF
THE OFFI CE. ALL PERSONNEL OF THE OFFICE SHALL BE APPO NTED W THOUT
REGARD TO POLI TI CAL AFFI LI ATI ON AND SOLELY ON THE BASI S OF THEI R FI TNESS
TO PERFORM THEIR DUTIES. THE D RECTOR MAY PRESCRI BE THE DUTI ES AND
RESPONSI Bl LI TI ES OF THE PERSONNEL OF THE OFFI CE, AND DELEGATE TO THEM
AUTHORI TY TO PERFORM ANY OF THE DUTI ES, PONERS, AND FUNCTI ONS | MPOSED ON
THE OFFICE OR ON THE DI RECTOR. FOR PURPCSES OF PAY AND EMPLOYMENT BENE-
FITS, RIGHTS, AND PRI VI LEGES, ALL PERSONNEL O THE OFFICE SHALL BE
TREATED AS | F THEY WERE EMPLOYEES OF NEW YORK STATE.

7. THE DI RECTOR OF THE LEG SLATI VE BUDGET OFFI CE SHALL HAVE ACCESS AT
ALL REASONABLE TIMES TO OFFICES OF STATE DEPARTMENTS, COW SSI ONS,
BOARDS, BUREAUS AND OFFI CES, TO | NSTI TUTI ONS AND TO ALL STATE AUTHORI -
TIES AND PUBLI C WORKS OF THE STATE AND THEY MAY, FOR THE PURPOSE OF
OBTAI NI NG | NFORVATI ON AS TO THE METHOD OF OPERATI ON, GENERAL CONDI TI ON,
MANAGEMENT AND NEEDS THEREOF, EXAM NE THE BOCKS, PAPERS AND PUBLIC
RECORDS THEREIN. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW SUCH STATE
DEPARTMENTS, COWM SSI ONS, BOARDS, BUREAUS, DIVISIONS, OFFICES, STATE
AUTHORI TI ES AND OTHER | NSTI TUTI ONS SHALL, THROUGH THElI R PROPER OFFI CERS
OR DEPUTI ES, FURNI SH TO THE DI RECTOR SUCH DATA, | NFORVATION OR STATE-
MENTS AS NMAY BE NECESSARY FOR THE PROPER EXERCI SE OF H S OR HER POAERS
AND DUTI ES AND FOR THE PURPOSE OF CARRYI NG | NTO EFFECT THE PROVI SI ONS OF
TH S ARTI CLE.

8. FOR THE PURPCSES OF REVENUE LEG SLATION WHI CH IS | NCOVE, ESTATE AND
G FT, EXCI SE, AND PAYROLL TAXES, CONSI DERED OR ENACTED I N ANY SESSI ON OF
THE LEGQ SLATURE, THE LEGQ SLATI VE BUDGET OFFI CE SHALL CONSI DER DURI NG
THAT LEGQ SLATI VE SESSI ON REVENUE ESTI MATES PROVI DED TO I T BY THE OFFI CE
OF THE STATE COWTROLLER. DURI NG THAT SESSION OF THE LEGQ SLATURE SUCH
REVENUE ESTI MATES SHALL BE TRANSM TTED BY THE LEQ SLATI VE BUDGET OFFI CE
TO ANY COMW TTEE OF THE ASSEMBLY OR THE SENATE REQUESTING SUCH ESTI -
MATES, AND SHALL BE USED BY SUCH COW TTEES | N DETERM NI NG SUCH ESTI -
MATES. THE FI SCAL COW TTEES OF THE SENATE AND ASSEMBLY SHALL DETERM NE
ALL ESTIMATES WTH RESPECT TO THE EXECUTI ON OF THE PURPOSES OF THI S
ARTI CLE. TH' S SUBDI VI SI ON SHALL NOT REQUI RE NOR PRECLUDE THE LEGQ SLA-
TI' VE BUDGET OFFI CE FROM USI NG ESTI MATES OF THE STATE COWPTROLLER I N THE
CALCULATI ON OF THE REVENUE FORECAST AS STI PULATED I N SUBDI VI SI ON FI VE OF
SECTI ON SEVENTY-FI VE OF TH S ARTI CLE.
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S 2. Section 22 of the state finance |law is anended by adding two new
subdi visions 17 and 18 to read as foll ows:

17. DEVELOPMENT OF THE EXECUTI VE BUDGET SUBM SSI ON AND ENACTED BUDGET.
FOR FISCAL YEARS BEG NNING ON AND AFTER APRIL FIRST, TWDO THOUSAND
TWELVE, THE EXECUTI VE BUDGET SUBM SSI ON AND THE ENACTED BUDGET COVERI NG
ALL EXPENDI TURES OTHER THAN CAPI TAL | TEMS SHALL BE PREPARED AND BALANCED
SO THE RESULTS THEREOF WOULD NOT SHOW A DEFI CI' T WHEN REPORTED | N ACCORD-
ANCE W TH GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES AS DEFI NED | N SECTI ON
TWO OF THI S CHAPTER

18. NOTW THSTANDI NG ANY PROVISION OF LAW TO THE CONTRARY, BUDGETS
SUBM TTED PURSUANT TO THI S SECTI ON SHALL | NCLUDE:

A. A DESCRIPTION OF ALL OF THE EXPENDI TURES ESTIMATED TO BE MADE
BEFORE THE CLOSE OF THE CURRENT FI SCAL YEAR AND ALL OF THE EXPENDI TURES
PROPCSED TO BE MADE DURI NG THE ENSUI NG FI SCAL YEAR, BOTH | N ACCORDANCE
W TH GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES AS DEFI NED I N SECTI ON TWD
OF TH S CHAPTER;, AND

B. A DESCRI PTION OF ALL THE REVENUES ESTI MATED TO ACCRUE BEFORE THE
CLOSE OF THE CURRENT FISCAL YEAR AND DURI NG THE ENSUI NG FI SCAL YEAR,
| NCLUSI VE OF ANY REVENUES WHI CH ARE EXPECTED TO RESULT FROM THE PROPQOSED
LEG SLATI ON WHI CH THE GOVERNOR DEEMS NECESSARY TO PROVIDE RECEIPTS
SUFFI CI ENT TO MEET PROPOSED DI SBURSEMENTS, ALL | N ACCORDANCE W TH GENER-
ALLY ACCEPTED ACCOUNTI NG PRI NCIPLES AS DEFINED I N SECTION TWO OF THI S
CHAPTER.

S 3. Paragraph (a) of subdivision 2 of section 54 of the legislative
law, as added by chapter 1 of the |laws of 2007, is anended to read as
fol | ows:

(a) The legislature shall enact a budget for the upcom ng fiscal year
that it determines is balanced [in the] ON A general fund, STATE FUNDS
AND ALL FUNDS BASIS. THE LEG SLATURE SHALL MAKE THI'S DETERM NATION IN
ACCORDANCE W TH GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES AS DEFI NED I N
SECTI ON TWD OF THE STATE FI NANCE LAW

S 4. Subdivision 2 of section 54 of the legislative |law is anended by
addi ng a new paragraph (d) to read as foll ows:

(D) NOTW THSTANDI NG ANY PROVISION OF LAW TO THE CONTRARY, BUDGETS
SUBM TTED PURSUANT TO THI S SECTI ON SHALL | NCLUDE:

(1) ALL OF THE EXPENDI TURES ESTI MATED TO BE MADE BEFORE THE CLOSE OF
THE CURRENT FI SCAL YEAR AND ALL OF THE EXPENDI TURES PROPOSED TO BE MADE
DURI NG THE ENSU NG FISCAL YEAR, BOTH IN ACCORDANCE W TH GENERALLY
ACCEPTED ACCOUNTI NG PRI NCIPLES AS DEFINED I N SECTION TWO OF THE STATE
FI NANCE LAW AND

(1'l) A DESCRIPTION OF ALL OF THE REVENUES ESTI MATED TO ACCRUE BEFORE
THE CLOSE OF THE CURRENT FI SCAL YEAR AND DURI NG THE ENSUI NG FI SCAL YEAR,
| NCLUSI VE OF ANY REVENUES WHI CH ARE EXPECTED TO RESULT FROM THE PROPOSED
LEG SLATION WH CH THE LEG SLATURE DEEMS NECESSARY TO PROVI DE RECEI PTS
SUFFI CI ENT TO MEET PROPOSED DI SBURSEMENTS, ALL | N ACCORDANCE W TH GENER-
ALLY ACCEPTED ACCOUNTI NG PRI NCI PLES AS DEFINED IN SECTION TWO OF THE
STATE FI NANCE LAW

S 5. Section 22 of the state finance |aw is amended by addi ng a new
subdi vision 19 to read as foll ows:

19. THE DI VI SION OF THE BUDGET SHALL PREPARE THE REPORTS, SCHEDULES,
AND OTHER | NFORMATI ON DESCRI BED BELOW I N THI' S SUBDI VI SI ON. TO THE EXTENT
PRACTI CABLE, SUCH REPORTS, SCHEDULES, AND |NFORMATION SHALL BE IN A
FORM AND PRESENTED AT A LEVEL OF DETAIL, THAT FACI LI TATES COVPARI SON ON
AN ANNUAL BASI S AND AGAI NST ACTUAL RESULTS, AS APPROPRIATE, AND IN A
MANNER CONSI STENT WTH THE OTHER REPORTI NG REQUI REMENTS ENUMERATED | N
THI S SECTI ON. THE REPORTS, SCHEDULES, AND OTHER | NFORVATI ON REQUI RED BY
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TH'S SUBDIVISION SHALL BE SUBM TTED TO THE CHAI R OF THE SENATE FI NANCE
COMW TTEE, THE CHAIR OF THE ASSEMBLY WAYS AND MEANS COW TTEE, THE
M NORITY LEADERS OF BOIH HOUSES, AND THE COVPTROLLER ACCORDI NG TO THE
SCHEDULES SET FORTH IN THI'S SUBD VISION. |IN DETERM NI NG THE FI NAL
CONTENT AND FORMAT OF THE | NFORMATION REQUIRED BY TH S SECTION, THE
DIVISION SHALL CONSULT ANNUALLY W TH THE DI RECTOR OF THE LEGQ SLATI VE
BUDGET OFFI CE, THE DESI GNEES OF THE TEMPORARY PRESI DENT OF THE SENATE,
THE SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADERS OF BOTH HOUSES, AND
THE COVWPTROLLER. ALL | NFORVATI ON DESCRI BED IN TH' S SUBDI VI SI ON SHALL BE
MADE AVAI LABLE TO THE PUBLI C.

A, THE SUMVARY FI NANCI AL PLAN SUBM TTED BY THE GOVERNOR TO THE LEQ S-
LATURE, | N ADDI TI ON TO THE | NFORMATI ON DESCRI BED | N SUBDI VI SION ONE OF
TH' S SECTI ON, SHALL | NCLUDE:

(1) A SCHEDULE OF RECEIPTS FOR THE PRI OR CURRENT, AND NEXT FI VE
FI SCAL YEARS. SUCH SCHEDULE SHALL PRESENT THE MAJOR REVENUE SOURCES FOR
EACH FUND, | NCLUDI NG DETAIL FOR EACH MAJOR TAX AND MAJOR COVPONENTS OF
M SCELLANEQUS RECEI PTS.

(2) A DESCRI PTI ON OF EMPLOYMENT LEVELS FOR EACH STATE DEPARTMENT,
DIVISION OR OFFI CE FOR THE PRI OR, CURRENT, AND NEXT ENSUI NG FI SCAL YEAR
CONTAI NI NG (A) SEPARATE SCHEDULES FOR EACH FUND TYPE AND (B) AN ALL
FUNDS SUMVARY. SUCH | NFORVATI ON SHALL BE PRESENTED IN A FORM THAT FACI L-
| TATES COMPARI SONS AMONG AGENCIES AND ACRCSS FI SCAL YEARS, AND SHALL
| NCLUDE (1) ACTUAL AND PRQIECTED FULL- TI ME EQUI VALENTS AND (I1) PROPOSED
CHANGES TO THE WORKFORCE | N THE EXECUTI VE BUDGET, | NCLUDI NG NEW PQCSI -
TIONS, LAYOFFS, ATTRITIONS, AND CHANGES IN FUNDI NG SOURCES. TO THE
EXTENT PRACTI CABLE, THE DI VI SION OF THE BUDGET SHALL FACILITATE THE
PROVI SI ON OF OTHER RELEVANT | NFORVATI ON ON EMPLOYMENT TO THE LEG SLATURE
IN A TI MELY MANNER DURI NG THE STATE FI SCAL YEAR

B. THE EXECUTI VE BUDGET, THE ENACTED BUDGET REPORT AND EACH QUARTERLY
UPDATE TO THE FI NANCI AL PLAN SHALL | NCLUDE THE FOLLOW NG | NFORMVATI ON, I N
ADDI TI ON TO THE | NFORVATI ON REQUI RED ELSEWHERE | N THI S SECTI ON AND OTHER
SECTI ONS OF LAW

(1) AN UPDATED GENERAL FUND FORECAST OF RECEI PTS AND DI SBURSEMENTS FOR
THE CURRENT AND FI VE SUCCEEDI NG FI SCAL YEARS. SUCH UPDATED FORECAST
SHALL CLEARLY |IDENTIFY AND EXPLAIN THE REVI SI ONS TO THE RECEI PTS AND
DI SBURSEMENTS PRQJIECTI ONS FROM THE MOST RECENT PRIOR UPDATE TO THE
FI NANCI AL PLAN, AND ANY SI GNI FI CANT REVI SI ONS TO THE UNDERLYI NG FACTORS
AFFECTI NG RECEI PTS AND DI SBURSEMENTS BY MAJOR FUNCTI ON, AND MAY | NCLUDE,
BUT NOT BE LIM TED TG CASELOAD, SERVI CE, AND UTI LI ZATI ON RATES; DEMO
GRAPHI C TRENDS; ECONOM C VARI ABLES; PENSI ON FUND PERFORMANCE; | NCARCERA-
TION  RATES; PRESCRI PTION DRUG PRICES; HEALTH | NSURANCE PREM UMVS;
I NFLATI ON; CONTRACTUAL OBLI GATI ONS; LI TI GATION;, AND STATE EMPLOYMENT
TRENDS.

(2) A REVISED MONTHLY GENERAL FUND CASH FLOW PRQJECTI ON OF RECEI PTS
AND DI SBURSEMENTS FOR THE CURRENT FI SCAL YEAR THAT (A) COVWPARES ACTUAL
RESULTS TO (1) ACTUAL RESULTS THROUGH THE SAME PERI OD FOR THE PRI OR YEAR
AND (I1) THE MOST RECENT PRI OR UPDATE TO THE FI NANCI AL PLAN AND TO THE
ENACTED BUDGET FI NANCI AL PLAN, (B) SUMVARI ZES THE REASONS FOR ANY VAR -
ANCES, AND (C) DESCRI BES THE REVI SI ONS TO THE CASH FLOW PROJECTI ONS. THE
MONTHLY GENERAL FUND CASH FLOW PROQJECTI ON SHALL BE STATED BY MAJOR CATE-
GORY OF LOCAL ASSI STANCE, PERSONAL SERVI CE, NONPERSONAL SERVI CE, GENERAL
STATE CHARGES, AND DEBT SERVI CE, AND BY MAJOR CATEGORY OF REVENUE.

C. THE CAPITAL PROGRAM AND FINANCING PLAN SUBM TTED PURSUANT TO
SECTI ON TVEENTY-TWO-C OF THI S ARTI CLE, AND THE UPDATE THERETO REQUI RED
PURSUANT TO SECTI ON TWENTY- THREE OF TH S ARTI CLE, SHALL | NCLUDE A REPORT
ON THE MANAGEMENT OF STATE- SUPPORTED DEBT. SUCH REPORT MAY | NCLUDE, BUT
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IS NOT LIMTED TO (1) AN ASSESSMENT OF THE AFFORDABI LI TY OF STATE DEBT,
| NCLUDI NG DEBT AS A PERCENT OF PERSONAL | NCOVE, DEBT PER CAPITA, AND
DEBT SERVI CE COSTS AS A PERCENT OF THE BUDGET, (2) A SUMVARY AND ANALY-
SIS OF THE | NTEREST RATE EXCHANGE AGREEMENTS AND VARI ABLE RATE EXPOSURE,
AND (3) AN ASSESSMENT OF FI NANCI NG OPPORTUNI TI ES RELATED TO THE STATE' S
DEBT PORTFOLI O.

S 6. The state finance |law is anended by adding a new section 28 to
read as foll ows:

S 28. AGENCY STRATEQ C AND PERFORMANCE PLANS AND PERFORMANCE BUDGET-
| NG REQUI REMENTS. 1. DEFINITIONS. WHEN USED IN THI S SECTI ON:

(A) "AGENCY" MEANS AND | NCLUDES " STATE AGENCY" AND " COVERED AUTHORI TY"
AS DEFI NED I N SECTION TWO- A OF TH S CHAPTER;

(B) "OUTCOVE MEASURE" MEANS AN ASSESSMENT OF THE RESULTS OF A PROGRAM
ACTI VITY COVWARED TO | TS | NTENDED PURPOSE;

(© "OUTPUT MEASURE"' MEANS THE TABULATI ON, CALCULATI ON, OR RECORDI NG
OF ACTIVITY OR EFFORT AND CAN BE EXPRESSED | N A QUANTI TATI VE OR QUALI TA-
TI VE MANNER;

(D) "PROGRAM ASSESSMENT RATI NG TOOL" MEANS A TOOL DEVELOPED BY THE
DIVISION OF THE BUDGET TO EVALUATE THE EFFECTI VENESS OF PROGRAMS AND
PROGRAM ACTI VI TY;

(E) "PERFORMANCE GQOAL" MEANS A TARCET LEVEL OF PERFORMANCE EXPRESSED
AS A TANd BLE, MEASURABLE OBJECTI VE, AGAI NST WHI CH ACTUAL ACHI EVEMENT
CAN BE COVPARED, | NCLUDI NG A GOAL EXPRESSED AS A QUANTI TATI VE STANDARD,
VALUE, OR RATE;

(F) "PERFORMANCE | NDI CATOR' MEANS A PARTI CULAR VALUE OR CHARACTERI STI C
USED TO MEASURE OQUTPUT OR OUTCOME;

(G "PROGRAM ACTIVITY" MEANS A SPECIFIC ACTIVITY OR PRQJECT OF THE
PROGRAM AND MEANS AND | NCLUDES ANY EXPENDI TURE FOR ANY PURPOSE TO ANY
CLASS OR GROUPI NG OF VENDORS THAT | NCLUDES MORE THAN ONE VENDOR; AND

" PROGRAM EVALUATI ON' MEANS AN ASSESSMENT, THROUGH OBJECTI VE MEAS-
UREMENT AND SYSTEMATI C ANALYSIS, OF THE MANNER AND EXTENT TO WH CH
PROGRAMS ACHI EVE | NTENDED OBJECTI VES.

2. STRATEG C PLAN. (A) NOT LATER THAN THE START OF THE FI SCAL YEAR
BEG NNI NG | N TWO THOUSAND TWELVE EACH AGENCY SHALL SUBM T TO THE DI REC-
TOR OF THE BUDGET AND TO THE DI RECTOR OF THE LEG SLATI VE BUDGET OFFI CE A
STRATEG C PLAN FOR PROGRAM ACTI VI TI ES. SUCH PLAN SHALL | NCLUDE:

(1) A COVWREHENSI VE M SSI ON STATEMENT COVERI NG THE MAJOR FUNCTI ONS AND
OPERATI ONS OF THE AGENCY;

(2) GENERAL GOALS AND OBJECTI VES, | NCLUDI NG OQUTCOVE- RELATED GOALS AND
OBJECTI VES, FOR THE MAJOR FUNCTI ONS AND OPERATI ONS OF THE AGENCY;

(3) A DESCRI PTI ON OF HOW THE GOALS AND OBJECTI VES ARE TO BE ACHI EVED,
| NCLUDI NG A DESCRI PTI ON OF THE OPERATI ONAL PROCESSES, SKILLS AND TECH
NOLOGY, AND THE HUMAN, CAPITAL, |NFORVATION, AND OTHER RESOURCES
REQUI RED TO MEET THOSE GOALS AND OBJECTI VES;

(4) A DESCRIPTION OF HOW THE PERFORMANCE GOALS | NCLUDED IN THE
PERFORMANCE PLAN REQUI RED BY THI S SECTI ON SHALL BE RELATED TO THE CGENER-
AL GOALS AND OBJECTI VES I N THE STRATEG C PLAN;

(5) AN | DENTI FI CATI ON OF KEY FACTORS EXTERNAL TO THE AGENCY AND BEYOND
| TS CONTROL THAT COULD SI GNI FI CANTLY AFFECT THE ACH EVEMENT OF THE
GENERAL GOALS AND OBJECTI VES; AND

(6) A DESCRI PTION OF THE PROGRAM EVALUATI ONS USED | N ESTABLI SHI NG OR
REVI SI NG GENERAL GOALS AND OBJECTIVES, WTH A SCHEDULE FOR FUTURE
PROGRAM EVALUATI ONS.

(B) THE STRATEG C PLAN SHALL COVER A PERI OD OF NOT LESS THAN FI VE
YEARS FORWARD FROM THE FI SCAL YEAR IN WVHICH IT IS SUBM TTED, AND SHALL
BE UPDATED AND REVI SED AT LEAST EVERY THREE YEARS.
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(© VWHEN DEVELOPING A STRATEGQ C PLAN, THE AGENCY SHALL CONSULT W TH
THE APPROPRI ATE COMWM TTEE OR COMW TTEES OF THE LEGQ SLATURE, | NCLUDI NG
COMWM TTEES WH CH OVERSEE THEI R AREA OF OPERATI ONS PROGRAMVATI CALLY OR
FI SCALLY, AND SHALL SOLICI T AND CONSI DER THE VIEWS OF ENTITIES POTEN-
TI ALLY AFFECTED BY OR | NTERESTED I N SUCH A PLAN.

3. PERFORMANCE PLANS AND REPORTS. (A) ANY OTHER PROVI SI ON COF ANY
OTHER LAW TO THE CONTRARY NOTW THSTANDI NG BEG NNING WTH FI SCAL YEAR
TWO THOUSAND TWELVE, THE DI RECTOR OF THE BUDGET SHALL | NCLUDE A PERFORM
ANCE PLAN AS PART OF THE BUDGET SUBM TTED ANNUALLY BY THE GOVERNOR TO
THE LEQ SLATURE, | N ACCORDANCE W TH ARTI CLE SEVEN OF THE CONSTI TUTI ON.
IN SUCH SUBM SSION, THE DI RECTOR SHALL REPORT TO THE GOVERNOR AND THE
LEG SLATURE CONCERNI NG ANY SI GNI FI CANT DI FFI CULTI ES EXPERI ENCED BY AGEN-
Cl ES I N PREPARI NG PLANS AND REPORTS AND SET FORTH ANY RECOVMENDED CHANG
ES I N THE REQUI REMENTS OF THI S SECTI ON. THE DI RECTOR OF THE BUDGET NAY
EXEMPT FROM THE REQUI REMENTS OF TH'S SECTION ANY ACGENCY WTH AN
ALL- FUNDS ANNUAL BUDGET OF TEN M LLI ON DOLLARS OR LESS.

(B) THE PERFORMANCE PLAN SUBM TTED BY EACH AGENCY SHALL BE CONSI STENT
WTH THE AGENCY' S STRATEG C PLAN. A PERFORMANCE PLAN MAY NOT BE SUBM T-
TED FOR A FI SCAL YEAR NOT' COVERED BY A CURRENT STRATEG C PLAN UNDER THI S
SECTION. I N ADDI TI ON TO ANY OTHER REQUI REMENTS OF TH' S SECTION, THE
PERFORMANCE PLAN SHALL USE THE PROGRAM ASSESSMVENT RATI NG TOOL TO EVALU-
ATE | TS PROGRAMS.

(© ON AND AFTER FI SCAL YEAR TWO THOUSAND TWELVE, THE DI RECTOR OF THE
BUDGET SHALL REQUI RE EACH AGENCY TO PREPARE AN ANNUAL PERFORMANCE PLAN
COVERI NG EACH PROGRAM ACTIVITY SET FORTH I N THE BUDGET OF SUCH AGENCY.
SUCH PLAN SHALL:

(1) ESTABLI SH PERFORVANCE GOALS TO DEFI NE THE LEVEL OF PERFORMANCE TO
BE ACHI EVED BY A PROGRAM ACTI VI TY;

(2) EXPRESS SUCH GOALS I N AN OBJECTI VE, QUANTI FI ABLE, AND MEASURABLE
FORM UNLESS AUTHORIZED TO BE IN AN ALTERNATI VE FORM PURSUANT TO THI S
SuUBDI VI SI ON,

(3) BRI EFLY DESCRI BE THE OPERATI ONAL PROCESSES, SKILLS AND TECHNOLOGY,
AND THE HUMAN, CAPI TAL, | NFORVATI ON, OR OTHER RESOURCES REQUI RED TO MEET
THE PERFORMANCE GOALS;

(4) ESTABLI SH PERFORVMANCE | NDICATORS TO BE USED IN MEASURING OR
ASSESSI NG THE RELEVANT QUTPUTS, SERVICE LEVELS, AND OQUTCOVES OF EACH
PROGRAM ACTI VI TY,;

(5) PROVIDE A BASI S FOR COVPARI NG ACTUAL PROGRAM RESULTS WTH THE
ESTABLI SHED PERFORVANCE GOALS; AND

(6) DESCRIBE THE MEANS TO BE USED TO VERI FY AND VALI DATE MEASURED
VALUES.

(D) I'F AN AGENCY, | N CONSULTATION WTH THE DI RECTOR OF THE BUDCET,
DETERM NES THAT IT IS NOT FEASI BLE TO EXPRESS THE PERFORVMANCE GOALS FOR
A PARTI CULAR PROGRAM ACTIVITY I N AN OBJECTI VE, QUANTI FI ABLE, AND MEASUR-
ABLE FORM THE DI RECTOR MAY AUTHORI ZE AN ALTERNATI VE FORM SUCH ALTERNA-
TI'VE SHALL BE IN A FORM AUTHORI ZED BY THE DI RECTOR, AND

(1) SHALL HAVE SUFFI CI ENT PRECI SION AND BE | N TERVS THAT ALLOW FOR AN
ACCURATE, | NDEPENDENT DETERM NATI ON OF WHETHER THE PROGRAM ACTI VI TY' S
PERFORMANCE MEETS THE CRI TERI A OF THE DESCRI PTI ON;, OR

(2) BE A STATEMENT AS TO WHY I T IS | NFEASI BLE OR | MPRACTI CAL FOR THE
AGENCY TO EXPRESS A PERFORVANCE GOAL | N ANY FORM FOR THE PROGRAM ACTI V-
I TY.

(E) FOR THE PURPCSE OF COVPLYING WTH THI' S SECTION, AN AGENCY MAY
AGGREGATE, DI SAGGREGATE, OR CONSOLI DATE PROGRAM ACTI VI TI ES, EXCEPT THAT
ANY AGGREGATI ON OR CONSOLI DATION MAY NOT OMT OR M NIMZE THE SIGN F-
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| CANCE OF ANY PROGRAM ACTI VI TY CONSTI TUTI NG A MAJOR FUNCTI ON OR OPERA-
TI ON FOR THE AGENCY.

(F) ON A DATE SET BY THE DI RECTOR OF THE BUDGET, EACH AGENCY SHALL
PREPARE AND SUBM T TO THE DI RECTOR A REPORT ON PROGRAM PERFORVANCE FOR
THE PREVIOQUS FISCAL YEAR FOR INCLUSION IN THE STATE BUDGET SUBM TTED
ANNUALLY BY THE GOVERNOR TO THE LEG SLATURE, | N ACCORDANCE WTH ARTI CLE
SEVEN OF THE CONSTI TUTI ON.

(G EACH PROGRAM PERFORVANCE REPORT SHALL SET FORTH THE PERFORMANCE
| NDI CATORS ESTABLI SHED | N THE AGENCY PERFORMANCE PLAN, ALONG WTH THE
ACTUAL PROGRAM PERFORMANCE ACHI EVED COWPARED W TH THE PERFORMANCE GOALS
EXPRESSED | N THE PLAN FOR THE PRECEDI NG FI SCAL YEAR.

(H 1 F PERFORVANCE GOALS ARE SPECIFIED IN AN ALTERNATIVE FORM AS
AUTHORI ZED BY TH'S SECTION, THE RESULTS OF SUCH PROGRAM SHALL BE
DESCRI BED | N RELATI ON TO SUCH SPECI FI CATI ONS.

(1) THE REPORT FOR FI SCAL YEAR TWO THOUSAND TWELVE SHALL | NCLUDE ACTU
AL RESULTS FOR THE PRECEDI NG FI SCAL YEAR, THE REPCORT FOR FI SCAL YEAR TWO
THOUSAND THI RTEEN SHALL | NCLUDE ACTUAL RESULTS FOR THE TWO PRECEDI NG
FI SCAL YEARS, AND THE REPORT FOR FI SCAL YEAR TWO THOUSAND FOURTEEN AND
ALL SUBSEQUENT REPORTS SHALL | NCLUDE ACTUAL RESULTS FOR THE THREE
PRECEDI NG FI SCAL YEARS.

4. EACH REPORT SHALL: (A) REVI EW THE SUCCESS OF ACH EVI NG THE PERFORM
ANCE GOALS OF THE FI SCAL YEAR;

(B) EVALUATE THE PERFORMANCE PLAN FOR THE CURRENT FI SCAL YEAR RELATI VE
TO THE PERFORVANCE ACH EVED TOMRD THE PERFORMANCE GOALS | N THE FI SCAL
YEAR COVERED BY THE REPORT,;

(© EXPLAIN AND DESCRI BE, WHERE A PERFORVANCE GOAL HAS NOT BEEN MET
WHY THE GOAL WAS NOT MET, PLANS AND SCHEDULES FOR ACHI EVI NG THE ESTAB-
LI SHED PERFORVANCE GOAL, AND | F THE PERFORVANCE GOAL |S | MPRACTI CAL OR
| NFEASI BLE, WHY THAT | S THE CASE AND WHAT ACTI ON | S RECOMVENDED; AND

(D) I NCLUDE THE SUMVARY FINDINGS OF THOSE PROGRAM EVALUATI ONS
COVPLETED DURI NG THE FI SCAL YEAR COVERED BY THE REPORT.

5. MANAGERI AL ACCOUNTABI LI TY AND FLEXIBILITY. (A) ANY OTHER PROVI SI ON
OF ANY OIHER LAW TO THE CONTRARY NOTW THSTANDI NG, PERFORMANCE PLANS
REQUI RED HEREUNDER MAY | NCLUDE PROPCSALS TO WAI VE ADM NI STRATI VE  PROCE-
DURAL REQUI REMENTS AND CONTROLS | N RETURN FOR SPECI FI C | NDI VI DUAL OR
ORGANI ZATI ON ACCOUNTABI LI TY TO ACH EVE A PERFORVANCE GOAL. I N PREPARI NG
AND SUBM TTING THE PERFORVANCE PLAN THE DI RECTOR OF THE BUDGET SHALL
REVI EW AND MAY APPROVE ANY PROPOSED WAI VERS. A WAl VER SHALL TAKE EFFECT
AT THE BEGA NNI NG OF THE FI SCAL YEAR FOR VWH CH THE WAI VER | S APPROVED.

(B) ANY SUCH PROPOSAL FOR WAIVER SHALL DESCRIBE THE ANTI Cl PATED
EFFECTS ON PERFORMANCE RESULTI NG FROM GREATER MANAGERI AL OR ORGANI ZA-
TIONAL  FLEXIBILITY, DI SCRETION, AND AUTHORI TY, AND SHALL QUANTI FY THE
EXPECTED | MPROVEMENTS | N PERFORVMANCE RESULTING FROM ANY WAIVER. THE
EXPECTED | MPROVEMENTS SHALL BE COVPARED TO CURRENT ACTUAL PERFORVMANCE,
AND TO THE PROQIECTED LEVEL OF PERFORMANCE THAT WOULD BE ACHI EVED | NDE-
PENDENT OF ANY WAl VER

(© A PROPOSED WAI VER OF PROCEDURAL REQUI REMENTS OR CONTROLS | MPOSED
SHALL NOT BE | NCLUDED I N A PERFORVMANCE PLAN UNLESS I'T | S ENDORSED BY THE
AGENCY THAT ESTABLI SHED THE REQUI REMENT, AND THE ENDORSEMENT | NCLUDED | N
THE PROPOSI NG AGENCY' S PERFORMANCE PLAN.

(D) A WAIVER SHALL BE I N EFFECT FOR ONE OR TWD YEARS AS SPECI FI ED BY
THE DIRECTOR OF THE BUDGET | N APPROVI NG THE WAI VER. A WAl VER MAY BE
RENEWED FOR A SUBSEQUENT YEAR AFTER A WAIVER HAS BEEN IN EFFECT FOR
THREE CONSECUTI VE YEARS, THE PERFORMANCE PLAN MAY PROPCSE THAT A WAl VER
BE MADE PERMANENT.
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(E) THE DIRECTOR SHALL NOT BE EMPONERED TO WAIVE ANY STATUTORY
REQUI REMENT, BUT NMAY SUBM T LEGQ SLATION W TH THE BUDGET ALLOW NG FOR
SUCH WAl VER.

6. PERFORMANCE BUDGETING (A) THE DIRECTOR OF THE BUDGET, AFTER
CONSULTATI ON W TH EACH AGENCY AND THE DI RECTOR OF THE LEQ SLATI VE BUDGET
OFFI CE, SHALL DESI GNATE NOT LESS THAN FI VE AGENCI ES AS PI LOT PRQIECTS IN
PERFORMANCE BUDGETI NG FOR FI SCAL YEARS TWO THOUSAND THI RTEEN AND TWOD
THOUSAND FOURTEEN. THE AGENCI ES SHALL REFLECT A REPRESENTATI VE RANGE OF
GOVERNMVENT FUNCTI ONS AND CAPABI LI TIES | N MEASURI NG AND REPORTI NG PROGRAM
PERFORVANCE.

(B) PILOT PRQJECTS I N THE DESI GNATED AGENCI ES SHALL COVER THE PREPARA-
TION OF PERFORMANCE BUDGETS. SUCH BUDGETS SHALL PRESENT, FOR ONE OR
MORE OF THE MAJOR FUNCTI ONS AND OPERATI ONS OF THE AGENCY, THE VARYING
LEVELS OF PERFORMANCE, | NCLUDI NG OQUTCOVE- RELATED PERFORMANCE, THAT WOULD
RESULT FROM DI FFERENT BUDGETED AMOUNTS.

(©) THE DI RECTOR OF THE BUDGET SHALL | NCLUDE, AS AN ALTERNATI VE BUDGET
PRESENTATI ON I N THE BUDGET SUBM TTED FOR FI SCAL YEAR TWO THOUSAND THI R-
TEEN, THE PERFORMANCE BUDGETS OF THE DESI GNATED AGENCI ES FOR THI S FI SCAL
YEAR.

(D) NO LATER THAN MARCH THI RTY-FIRST, TWDO THOUSAND FOURTEEN, THE
DI RECTOR OF THE BUDGET SHALL TRANSM T A REPORT TO THE GOVERNOR, THE
LEG SLATURE AND THE LEGQ SLATI VE BUDGET OFFI CE ON PERFORMANCE BUDGETI NG
SUCH REPORT SHALL:

(1) ASSESS THE FEASI BI LI TY AND ADVI SABI LI TY OF | NCLUDI NG A PERFORMANCE
BUDGET AS PART OF THE ANNUAL BUDCET;

(2) DESCRIBE ANY DI FFI CULTI ES ENCOUNTERED | N PREPARI NG A PERFORMANCE
BUDCET;

(3) RECOMVEND WHETHER LEG SLATI ON REQUI RI NG PERFORMANCE BUDGETS SHOULD
BE PROPOSED AND THE GENERAL PROVI SI ONS OF ANY LEQ SLATI ON; AND

(4) SET FORTH ANY RECOMMENDED CHANGES IN THE OTHER REQUI REMENTS OF
THI' S SECTI ON.

7. REPORT BY THE DI VI SI ON OF THE BUDGET. THE DI RECTOR OF THE BUDGET,
AFTER CONSULTATI ON W TH EACH AGENCY, SHALL ESTABLI SH TI MELINES, PROCE-
DURES, FORMS AND OTHER NECESSARY MEASUREMENTS AND DOCUMENTATI ON REQUI RED
BY THI S SECTI ON NOT LATER THAN SEPTEMBER FI RST, TWO THOUSAND ELEVEN, AND
SHALL SHARE SUCH SCHEDULES AND DATA W TH THE FI SCAL COW TTEES OF THE
LEG SLATURE AND THE LEGQ SLATI VE BUDGET OFFI CE. SUCH REPORT SHALL | NCLUDE
THE PROGRAM ASSESSMENT RATI NG TOOL.

8. TRAINING THE DI RECTOR OF THE BUDGET AFTER CONSULTATION WTH THE
OFFI CE OF EMPLOYEE RELATI ONS, THE DEPARTMENT OF ClVIL SERVI CE, AND THE
DEPARTMENT OF LABOR, SHALL DEVELOP A STRATEG C PLANNI NG AND PERFORMANCE
MEASUREMENT TRAI NI NG COVPONENT FOR MANAGEMENT TRAI NI NG PROGRAMS AND
OTHERW SE PROVI DE MANAGERS W TH AN ORI ENTATI ON ON THE DEVELOPMENT AND
USE OF STRATEG C PLANNI NG AND PROGRAM PERFORMANCE MEASUREMENT.

9. APPLI CATION. NO PROVI SI ON OR AMENDMENT MADE BY THI' S SECTI ON SHALL
BE CONSTRUED AS CREATI NG ANY RI GHT, PRI VILEGE, BENEFI T, OR ENTI TLEMENT
FOR ANY PERSON WHO |S NOT AN OFFI CER OR EMPLOYEE OF THE STATE OF NEW
YORK ACTI NG I N SUCH CAPACI TY, AND NO PERSON WVHO IS NOT AN OFFICER OR
EMPLOYEE OF THE STATE OF NEW YORK ACTING I N SUCH CAPACI TY SHALL HAVE
STANDI NG TO FILE ANY CIVIL ACTION IN A COURT OF THHS STATE TO ENFORCE
ANY PROVI SI ON OR AMENDMENT MADE BY THI S SECTI ON.

S 7. This act shall take effect imediately.



