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IN SENATE -- Introduced by Sens. FUSCH LLO, MDONALD, BRESLI N, DUANE,
ADAMS, ADDABBO, AVELLA, BALL, BONACI C, DeFRANCI SCO, DI LAN, ESPAI LLAT,
FARLEY, FLANAGAN, GALLI VAN, GOLDEN, GRIFFO, GRISANTI, HANNCN,
HASSELL- THOVPSON, JOHNSON, KENNEDY, KLEIN, KRUEGER, KRUGER, LANZA,
LARKI N, LAVALLE, LIBQUS, LITTLE, MARCELLI NO, MARTINS, MAZI ARZ, MONT-
GOMVERY, NOQZzZOLIO O MARA, OPPENHEI MER, PARKER, PERALTA, PERKINS,
RI TCHI E, Rl VERA, ROBACH, SAMPSON, SAVI NO, SKELQS, STAVI SKY,
STEWART- COUSI NS, VALESKY, ZELDIN -- read twice and ordered printed,
and when printed to be commtted to the Conmttee on |Insurance --
reported favorably fromsaid conmttee and conmmritted to the Committee
on Finance -- conmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

I N ASSEMBLY -- Introduced by M of A MORELLE, SILVER, NOLAN, SCHROEDER,
LAVI NE, LUPARDO, GOTTFRI ED, PERRY, HEVESI, CUSICK, J. RIVERA, SWEENEY,
JAFFEE, ZEBROWBKI, GALEF, MAISEL, SPANO, ROSENTHAL, ARROYO, TI TONE,
VWEPRI N, ABINANTI, P. RIVERA, BENEDETTO, PEOPLES- STOKES, PRETLOW
WRI GHT, MOYA, LINARES, MENENY, COLTON, ROBERTS, GUNTHER, BRAUNSTEI N
-- Milti-Sponsored by -- M of A BARCLAY, CALHOUN, DUPREY, ENGLE-
BRI GHT, JORDAN, LIFTON, McDONOUGH, MKEVI TT, MENG M LLMAN, MOLI NARO,
MONTESANO, PAULI N, RAI A, SALADI NO, SAYWARD, SCHI MEL, TEDI SCO, TOBACCO,
VWEI NSTEIN -- read once and referred to the Commttee on |nsurance --
commttee discharged, bill anended, ordered reprinted as anended and
reconmtted to said commttee

AN ACT to anend the insurance law, in relation to coverage for the
screeni ng, diagnosis and treatnent of autism spectrum di sorder

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

1 Section 1. Paragraph 25 of subsection (i) of section 3216 of the
2 insurance |aw, as added by chapter 557 of the | aws of 2006, is anended
3 to read as follows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO8567- 03- 1
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(25) (A) Every policy which provides coverage for hospital[,] OR
surgical[, or mnmedical care] coverage shall not exclude coverage for
SCREENI NG, di agnosis and treatnment of nedical conditions otherw se
covered by the policy solely because the treatnent is provided to diag-
nose or treat autism spectrumdisorder. [For purposes of this section,
"autism spectrum disorder” neans a neurobiological condition that
i ncludes autism Asperger syndrome, Rett's syndrone, or pervasive devel -
oprent al di sorder. ]

(B) EVERY POLICY WH CH PROVIDES PHYSI Cl AN SERVI CES, MEDI CAL, MAJOR
MEDI CAL OR SI M LAR COVPREHENSI VE- TYPE COVERAGE SHALL PROVIDE COVERAGE
FOR THE SCREENI NG DI AGNCSI S AND TREATMENT OF AUTI SM SPECTRUM DI SORDER
| N ACCORDANCE W TH THI S PARAGRAPH AND SHALL NOT EXCLUDE COVERAGE FOR THE
SCREENI NG DIAGNCSIS OR TREATMENT OF MEDI CAL CONDI TIONS OTHERW SE
COVERED BY THE POLICY BECAUSE THE | NDI VI DUAL | S DI AGNOSED W TH AUTI SM
SPECTRUM DI SORDER. SUCH COVERAGE MAY BE SUBJECT TO ANNUAL DEDUCTI BLES,
COPAYMENTS AND CO NSURANCE AS MAY BE DEEMED APPROPRI ATE BY THE SUPER-
| NTENDENT AND SHALL BE CONSI STENT W TH THOSE | MPOSED ON OTHER BENEFI TS
UNDER THE POLI CY. TH S PARAGRAPH SHALL NOT BE CONSTRUED AS LI M TI NG THE
BENEFI TS THAT ARE OTHERW SE AVAI LABLE TO AN | NDI VI DUAL UNDER THE POQOLI CY,
PROVI DED HOAEVER THAT SUCH PCLI CY SHALL NOT CONTAIN ANY LIM TATIONS ON
VISITS THAT ARE SOLELY APPLIED TO THE TREATMENT OF AUTI SM SPECTRUM
DI SORDER. NO | NSURER SHALL TERM NATE COVERAGE OR REFUSE TO DELI VER,
EXECUTE, | SSUE, AVMEND, ADJUST, OR RENEW COVERAGE TO AN | NDI VI DUAL SOLELY
BECAUSE THE | NDI VI DUAL |'S DI AGNOSED W TH AUTI SM SPECTRUM DI SORDER OR HAS
RECEI VED TREATMENT FOR AUTISM SPECTRUM DI SORDER. COVERAGE SHALL BE
SUBJECT TO UTI LI ZATION REVIEW AND EXTERNAL APPEALS OF HEALTH CARE
SERVI CES PURSUANT TO ARTI CLE FORTY-NINE OF THI S CHAPTER AS WELL AS, CASE
MANAGEMENT, AND OTHER MANAGED CARE PROVI SI ONS.

(O FOR PURPOSES OF THI S PARAGRAPH:

(1) "AUTISM SPECTRUM DI SORDER' MEANS ANY PERVASI VE DEVELOPMENTAL
DI SORDER AS DEFI NED I N THE MOST RECENT EDITION OF THE DI AGNOSTIC AND
STATI STI CAL  MANUAL OF NMENTAL DI SORDERS, | NCLUDI NG AUTI STI C DI SORDER,
ASPERGER S DI SORDER, RETT' S DI SORDER, CHI LDHOOD DI SI NTEGRATI VE DI SORDER,
OR PERVASI VE DEVELOPMENTAL DI SORDER NOT OTHERW SE SPECI FI ED ( PDD- NOS) .

(1'l) "APPLI ED BEHAVI OR ANALYSI S" MEANS THE DESI GN, | MPLEMENTATI ON, AND
EVALUATI ON OF ENVI RONMENTAL MODI FI CATI ONS, USI NG BEHAVI ORAL STI MULI  AND
CONSEQUENCES, TO PRODUCE SOCIALLY SIGNIFICANT | MPROVEMENT | N HUVAN
BEHAVI OR, | NCLUDING THE USE OF DI RECT OBSERVATION, MEASUREMENT, AND
FUNCTI ONAL ANALYSI S OF THE RELATI ONSHI P BETWEEN ENVI RONMVENT AND BEHAV-
| OR.

(1'11) "BEHAVI ORAL HEALTH TREATMENT" MEANS COUNSELI NG AND TREATMENT
PROGRAMS, WHEN PROVIDED BY A LICENSED PROVI DER, AND APPLI ED BEHAVI OR
ANALYSI S, WHEN PROVI DED OR SUPERVI SED BY A BEHAVI OR ANALYST CERTI FI ED
PURSUANT TO THE BEHAVI OR ANALYST CERTI FI CATI ON BOARD, THAT ARE NECESSARY
TO DEVELOPRP, MAI NTAIN, OR RESTORE, TO THE MAXI MUM EXTENT PRACTI CABLE, THE
FUNCTI ONI NG OF AN | NDI VI DUAL. | NDI VI DUALS THAT PROVI DE BEHAVI ORAL HEALTH
TREATMENT UNDER THE SUPERVI SI ON OF A CERTI FI ED BEHAVI OR ANALYST PURSUANT
TO THI'S PARAGRAPH SHALL BE SUBJECT TO STANDARDS OF PROFESSI ONALI SM AND
RELEVANT EXPERI ENCE PURSUANT TO REGULATI ONS PROMULGATED BY THE SUPER-
| NTENDENT | N CONSULTATI ON W TH THE COVM SSI ONER OF HEALTH.

(1V) "Dl AGNCSI S OF AUTI SM SPECTRUM DI SORDER' MEANS ASSESSMENTS, EVALU-
ATIONS, OR TESTS TO DI AGNOCSE WHETHER AN | NDI VI DUAL HAS AUTI SM SPECTRUM
DI SORDER.

(V) "PHARMACY CARE"' MEANS MEDI CATI ONS PRESCRI BED BY A LI CENSED HEALTH
CARE PROVIDER LEGALLY AUTHORI ZED TO PRESCRI BE UNDER TI TLE ElI GHT OF THE
EDUCATI ON LAW
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(M) "PSYCH ATRI C CARE" MEANS DI RECT OR CONSULTATI VE SERVI CES PROVI DED
BY A PSYCHI ATRI ST LI CENSED I N THE STATE I N WH CH THE PSYCHI ATRI ST PRAC-
TI CES.

(M) "PSYCHOLOG CAL CARE' MEANS DI RECT OR CONSULTATIVE SERVI CES
PROVI DED BY A PSYCHOLOGQ ST LI CENSED I N THE STATE IN WHICH THE PSYCHOL-
OGd ST PRACTI CES.

(M I1) "THERAPEUTI C CARE" MEANS SERVICES PROVIDED BY LICENSED OR
CERTI FI ED SPEECH THERAPI STS, OCCUPATI ONAL THERAPI STS, SOCI AL WORKERS, OR
PHYSI CAL THERAPI STS.

(1 X) "TREATMENT OF AUTI SM SPECTRUM DI SORDER' SHALL | NCLUDE THE FOLLOW
| NG CARE AND RELATED EQUI PMENT PRESCRI BED OR ORDERED FOR AN | NDI VI DUAL
DI AGNCSED W TH AUTI SM SPECTRUM DI SORDER BY A LI CENSED PHYSI Cl AN OR A
LI CENSED PSYCHOLOG ST:

(1) BEHAVI ORAL HEALTH TREATMENT;

PSYCHI ATRI C CARE;

PSYCHOLOG CAL CARE;

MEDI CAL CARE PROVI DED BY A LI CENSED HEALTH CARE PROVI DER,
THERAPEUTI C CARE, | NCLUDI NG THERAPEUTI C CARE WHI CH | S DEEMED HABI -
LI TATI VE OR NONRESTORATI VE, | N THE EVENT THAT THE POLI CY PROVI DES COVER-
AGE FOR THERAPEUTI C CARE; AND

(6) PHARMACY CARE | N THE EVENT THAT THE POLI CY PROVI DES COVERAGE FOR
PRESCRI PTI ON DRUGS.

(D) COVERAGE NMAY BE DENI ED ON THE BASI S THAT SUCH TREATMENT | S BEI NG
PROVI DED TO THE COVERED PERSON PURSUANT TO AN | NDI VI DUALI ZED EDUCATI ON
PLAN UNDER ARTICLE EIGHTY-N NE OF THE EDUCATI ON LAW THE PROVI SI ON OF
SERVI CES PURSUANT TO AN | NDI VI DUALI ZED FAM LY SERVI CE PLAN UNDER SECTI ON
TVENTY- FI VE HUNDRED FORTY-FI VE OF THE PUBLI C HEALTH LAW AN | NDI VI DUAL-
| ZED EDUCATI ON PLAN UNDER ARTI CLE ElI GHTY- NI NE OF THE EDUCATI ON LAW OR
AN | NDI VI DUALI ZED SERVI CE PLAN PURSUANT TO REGULATI ONS OF THE OFFI CE FOR
PERSONS W TH DEVELOPMENTAL DI SABI LI TI ES SHALL NOT AFFECT COVERAGE UNDER
THE POLICY FOR SERVI CES PROVI DED ON A SUPPLEMENTAL BASI S QUTSI DE OF AN
EDUCATI ONAL SETTING | F SUCH SERVI CES ARE PRESCRI BED BY A LI CENSED PHYSI -
Cl AN OR LI CENSED PSYCHOLOG ST.

(E) NOTHING IN THI S PARAGRAPH SHALL BE CONSTRUED TO AFFECT ANY OBLI -
GATION TO PROVIDE SERVICES TO AN |INDI VI DUAL UNDER AN | NDI VI DUALI ZED
FAM LY SERVI CE PLAN UNDER SECTI ON TVENTY- FI VE HUNDRED FORTY-FI VE OF THE
PUBLI C HEALTH LAW AN | NDI VI DUALI ZED EDUCATI ON PLAN UNDER ARTI CLE EI GHT-
Y-NINE OF THE EDUCATI ON LAW OR AN | NDI VI DUALI ZED SERVI CE PLAN PURSUANT
TO REGULATI ONS OF THE OFFI CE FOR PERSONS W TH DEVELOPMENTAL DI SABI LI -
TI ES.

(F) NOTHI NG |IN TH S PARAGRAPH SHALL BE CONSTRUED TO AFFECT ANY OBLI -
GATI ON TO PROVI DE COVERAGE FOR OTHERW SE- COVERED SERVI CES SOLELY ON THE
BASIS THAT THE SERVI CES CONSTI TUTE EARLY | NTERVENTI ON PROGRAM SERVI CES
PURSUANT TO SECTI ON THREE THOUSAND TWO HUNDRED THI RTY-FIVE-A OF THI'S
ARTI CLE OR AN | NDI VI DUALI ZED SERVI CE PLAN PURSUANT TO REGULATI ONS OF THE
OFFI CE FOR PERSONS W TH DEVELOPMENTAL DI SABI LI Tl ES.

(G NOTHI NG |IN TH S PARAGRAPH SHALL BE CONSTRUED TO PREVENT A PCLI CY
FROM PROVI DI NG SERVI CES THROUGH A NETWORK OF PARTI CI PATI NG PROVI DERS WHO
SHALL MEET CERTAI N REQUI REMENTS FOR PARTI Cl PATI ON, | NCLUDI NG PROVI DER
CREDENTI ALl NG.

S 2. Paragraph 17 of subsection (1) of section 3221 of the insurance
| aw, as added by chapter 557 of the |aws of 2006, is anmended to read as
fol | ows:

(17) [A] (A EVERY group or blanket accident [or] AND health insurance
policy [or issuing a group or blanket policy] DELIVERED OR | SSUED for
delivery in this state which provides coverage for hospital[,] OR surgi-
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cal[, or nedical] care coverage shall not exclude coverage for SCREEN
I NG diagnosis and treatnent of nedical conditions otherw se covered by
the policy because the treatnent is provided to diagnose or treat autism
spectrum disorder. [For purposes of this section, "autism spectrum
di sorder” neans a neurobi ol ogi cal condition that includes autism Asper-
ger syndrone, Rett's syndrone, or pervasive devel opnental disorder.]

(B) EVERY GROUP OR BLANKET POLI CY WHI CH PROVI DES PHYSI Cl AN SERVI CES,
MEDI CAL, MAJOR MEDICAL OR SIMLAR COVWREHENSI VE- TYPE COVERAGE SHALL
PROVI DE COVERAGE FOR THE SCREENI NG, DI AGNOSI S AND TREATMENT OF AUTI SM
SPECTRUM DI SORDER | N ACCORDANCE WTH TH' S PARAGRAPH AND SHALL NOT
EXCLUDE COVERAGE FOR THE SCREENI NG, DI AGNOSI S OR TREATMENT OF MEDI CAL
CONDI TIONS OTHERW SE  COVERED BY THE POLI CY BECAUSE THE | NDI VI DUAL | S
DI AGNOSED W TH AUTI SM SPECTRUM DI SORDER. SUCH COVERAGE MAY BE SUBJECT TO
ANNUAL DEDUCTI BLES, COPAYMENTS AND CO NSURANCE AS MAY BE DEEMED APPRO-
PRI ATE BY THE SUPERI NTENDENT AND SHALL BE CONSI STENT W TH THOSE | MPOSED
ON OTHER BENEFI TS UNDER THE GROUP OR BLANKET PCLICY. TH'S PARAGRAPH
SHALL NOT BE CONSTRUED AS LIMTING THE BENEFI TS THAT ARE OTHERW SE
AVAI LABLE TO AN | NDI VI DUAL UNDER THE GROUP OR BLANKET POLICY, PROVI DED
HONEVER THAT SUCH POLICY SHALL NOT CONTAI N ANY LIM TATIONS ON VISITS
THAT ARE SOLELY APPLI ED TO THE TREATMENT OF AUTI SM SPECTRUM DI SORDER. NO
| NSURER SHALL TERM NATE COVERAGE OR REFUSE TO DELI VER, EXECUTE, | SSUE,
AMVEND, ADJUST, OR RENEW COVERAGE TO AN | NDI VI DUAL SOLELY BECAUSE THE
| NDI VI DUAL | S DI AGNOSED W TH AUTI SM SPECTRUM DI SORDER OR HAS RECEI VED
TREATMENT FOR AUTI SM SPECTRUM DI SORDER. COVERAGE SHALL BE SUBJECT TO
UTI LI ZATI ON REVI EW AND EXTERNAL APPEALS OF HEALTH CARE SERVI CES PURSUANT
TO ARTI CLE FORTY-NINE OF THI S CHAPTER AS WELL AS, CASE MANAGEMENT, AND
OTHER MANAGED CARE PROVI SI ONS.

(O FOR PURPOSES OF THI S PARAGRAPH:

(1) "AUTISM SPECTRUM DI SORDER' MEANS ANY PERVASI VE DEVELOPMENTAL
DI SORDER AS DEFI NED I N THE MOST RECENT EDI TION OF THE DI AGNOSTIC AND
STATI STI CAL  MANUAL OF NMENTAL DI SORDERS, | NCLUDI NG AUTI STI C DI SORDER,
ASPERGER S DI SORDER, RETT' S DI SORDER, CHI LDHOOD DI SI NTEGRATI VE DI SORDER,
OR PERVASI VE DEVELOPMENTAL DI SORDER NOT OTHERW SE SPECI FI ED ( PDD- NOS) .

(1'l) "APPLI ED BEHAVI OR ANALYSI S" MEANS THE DESI GN, | MPLEMENTATI ON, AND
EVALUATI ON OF ENVI RONMENTAL MODI FI CATI ONS, USI NG BEHAVI ORAL STI MULI  AND
CONSEQUENCES, TO PRODUCE SOCIALLY SIGNIFICANT | MPROVEMENT | N HUVAN
BEHAVI OR, | NCLUDING THE USE OF DI RECT OBSERVATION, MEASUREMENT, AND
FUNCTI ONAL ANALYSI S OF THE RELATI ONSHI P BETWEEN ENVI RONMVENT AND BEHAV-
| OR.

(1'11) "BEHAVI ORAL HEALTH TREATMENT" MEANS COUNSELI NG AND TREATMENT
PROGRAMS, WHEN PROVIDED BY A LICENSED PROVI DER, AND APPLI ED BEHAVI OR
ANALYSI S, WHEN PROVI DED OR SUPERVI SED BY A BEHAVI OR ANALYST CERTI FI ED
PURSUANT TO THE BEHAVI OR ANALYST CERTI FI CATI ON BOARD, THAT ARE NECESSARY
TO DEVELOPRP, MAI NTAIN, OR RESTORE, TO THE MAXI MUM EXTENT PRACTI CABLE, THE
FUNCTI ONI NG OF AN | NDI VI DUAL. | NDI VI DUALS THAT PROVI DE BEHAVI ORAL HEALTH
TREATMENT UNDER THE SUPERVI SI ON OF A CERTI FI ED BEHAVI OR ANALYST PURSUANT
TO THI'S PARAGRAPH SHALL BE SUBJECT TO STANDARDS OF PROFESSI ONALI SM AND
RELEVANT EXPERI ENCE PURSUANT TO REGULATI ONS PROMULGATED BY THE SUPER-
| NTENDENT | N CONSULTATI ON W TH THE COVM SSI ONER OF HEALTH.

(1V) "Dl AGNCSI S OF AUTI SM SPECTRUM DI SORDER' MEANS ASSESSMENTS, EVALU-
ATIONS, OR TESTS TO DI AGNOCSE WHETHER AN | NDI VI DUAL HAS AUTI SM SPECTRUM
DI SORDER.

(V) "PHARMACY CARE"' MEANS MEDI CATI ONS PRESCRI BED BY A LI CENSED HEALTH
CARE PROVIDER LEGALLY AUTHORI ZED TO PRESCRI BE UNDER TI TLE ElI GHT OF THE
EDUCATI ON LAW
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(M) "PSYCH ATRI C CARE" MEANS DI RECT OR CONSULTATI VE SERVI CES PROVI DED
BY A PSYCHI ATRI ST LI CENSED I N THE STATE I N WH CH THE PSYCHI ATRI ST PRAC-
TI CES.

(M) "PSYCHOLOG CAL CARE' MEANS DI RECT OR CONSULTATIVE SERVI CES
PROVI DED BY A PSYCHOLOGQ ST LI CENSED I N THE STATE IN WHICH THE PSYCHOL-
OGd ST PRACTI CES.

(M I1) "THERAPEUTI C CARE" MEANS SERVICES PROVIDED BY LICENSED OR
CERTI FI ED SPEECH THERAPI STS, OCCUPATI ONAL THERAPI STS, SOCI AL WORKERS, OR
PHYSI CAL THERAPI STS.

(1 X) "TREATMENT OF AUTI SM SPECTRUM DI SORDER' SHALL | NCLUDE THE FOLLOW
| NG CARE AND RELATED EQUI PMENT PRESCRI BED OR ORDERED FOR AN | NDI VI DUAL
DI AGNCSED W TH AUTI SM SPECTRUM DI SORDER BY A LI CENSED PHYSI Cl AN OR A
LI CENSED PSYCHOLOG ST:

(1) BEHAVI ORAL HEALTH TREATMENT;

PSYCHI ATRI C CARE;

PSYCHOLOG CAL CARE;

MEDI CAL CARE PROVI DED BY A LI CENSED HEALTH CARE PROVI DER,
THERAPEUTI C CARE, | NCLUDI NG THERAPEUTI C CARE WHI CH | S DEEMED HABI -
LI TATI VE OR NONRESTORATI VE, | N THE EVENT THAT THE POLI CY PROVI DES COVER-
AGE FOR THERAPEUTI C CARE; AND

(6) PHARMACY CARE | N THE EVENT THAT THE POLI CY PROVI DES COVERAGE FOR
PRESCRI PTI ON DRUGS.

(D) COVERAGE NMAY BE DENI ED ON THE BASI S THAT SUCH TREATMENT | S BEI NG
PROVI DED TO THE COVERED PERSON PURSUANT TO AN | NDI VI DUALI ZED EDUCATI ON
PLAN UNDER ARTICLE EIGHTY-N NE OF THE EDUCATI ON LAW THE PROVI SI ON OF
SERVI CES PURSUANT TO AN | NDI VI DUALI ZED FAM LY SERVI CE PLAN UNDER SECTI ON
TVENTY- FI VE HUNDRED FORTY-FI VE OF THE PUBLI C HEALTH LAW AN | NDI VI DUAL-
| ZED EDUCATI ON PLAN UNDER ARTI CLE ElI GHTY- NI NE OF THE EDUCATI ON LAW OR
AN | NDI VI DUALI ZED SERVI CE PLAN PURSUANT TO REGULATI ONS OF THE OFFI CE FOR
PERSONS W TH DEVELOPMENTAL DI SABI LI TI ES SHALL NOT AFFECT COVERAGE UNDER
THE POLICY FOR SERVI CES PROVI DED ON A SUPPLEMENTAL BASI S QUTSI DE OF AN
EDUCATI ONAL SETTING | F SUCH SERVI CES ARE PRESCRI BED BY A LI CENSED PHYSI -
Cl AN OR LI CENSED PSYCHOLOG ST.

(E) NOTHING IN THI S PARAGRAPH SHALL BE CONSTRUED TO AFFECT ANY OBLI -
GATION TO PROVIDE SERVICES TO AN |INDI VI DUAL UNDER AN | NDI VI DUALI ZED
FAM LY SERVI CE PLAN UNDER SECTI ON TVENTY- FI VE HUNDRED FORTY-FI VE OF THE
PUBLI C HEALTH LAW AN | NDI VI DUALI ZED EDUCATI ON PLAN UNDER ARTI CLE EI GHT-
Y-NINE OF THE EDUCATI ON LAW OR AN | NDI VI DUALI ZED SERVI CE PLAN PURSUANT
TO REGULATI ONS OF THE OFFI CE FOR PERSONS W TH DEVELOPMENTAL DI SABI LI -
TI ES.

(F) NOTHI NG |IN TH S PARAGRAPH SHALL BE CONSTRUED TO AFFECT ANY OBLI -
GATI ON TO PROVI DE COVERAGE FOR OTHERW SE- COVERED SERVI CES SOLELY ON THE
BASIS THAT THE SERVI CES CONSTI TUTE EARLY | NTERVENTI ON PROGRAM SERVI CES
PURSUANT TO SECTI ON THREE THOUSAND TWO HUNDRED THI RTY-FIVE-A OF THI'S
ARTI CLE OR AN | NDI VI DUALI ZED SERVI CE PLAN PURSUANT TO REGULATI ONS OF THE
OFFI CE FOR PERSONS W TH DEVELOPMENTAL DI SABI LI Tl ES.

(G NOTHI NG IN THI S PARAGRAPH SHALL BE CONSTRUED TO PREVENT A GROUP OR
BLANKET POLI CY FROM PROVI DI NG SERVI CES THROUGH A NETWORK OF PARTI Cl PAT-
| NG PROVI DERS WHO SHALL MEET CERTAIN REQUI REMENTS FOR PARTI Cl PATI ON,
| NCLUDI NG PROVI DER CREDENTI ALI NG

S 3. Subsection (ee) of section 4303 of the insurance |aw, as added by
chapter 557 of the laws of 2006, is amended to read as foll ows:

(ee) (1) A nedical expense indemmity corporation, a hospital service
corporation or a health service corporation which provides coverage for
hospital[,] OR surgical[, or nmedical] care coverage shall not exclude
coverage for SCREENI NG diagnosis and treatnent of nedical conditions
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ot herwi se covered by the policy solely because the treatnent is provided
to diagnose or treat autismspectrumdisorder. [For purposes of this
section, "autism spectrumdi sorder” neans a neurobiological condition
that includes autism Asperger syndrone, Rett's syndronme, or pervasive
devel opnent al di sorder.]

(2) EVERY POLI CY WHI CH PROVI DES PHYSI Cl AN SERVICES, MEDI CAL, MAJOR
MEDI CAL OR SIMLAR COWPREHENSI VE- TYPE COVERAGE SHALL PROVI DE COVERAGE
FOR THE SCREENI NG DI AGNCSI S AND TREATMENT OF AUTI SM SPECTRUM DI SORDER
IN ACCORDANCE WTH THI S SUBSECTI ON AND SHALL NOT EXCLUDE COVERAGE FOR
THE SCREENI NG, DI AGNOSI S OR TREATMENT OF MEDI CAL  CONDI TI ONS OTHERW SE
COVERED BY THE POLICY BECAUSE THE | NDI VI DUAL | S DI AGNOSED W TH AUTI SM
SPECTRUM DI SORDER. SUCH COVERAGE MAY BE SUBJECT TO ANNUAL DEDUCTI BLES,
COPAYMENTS AND CO NSURANCE AS MAY BE DEEMED APPROPRI ATE BY THE SUPER-
| NTENDENT AND SHALL BE CONSI STENT W TH THOSE | MPOSED ON OTHER BENEFI TS
UNDER THE POLI CY. TH S PARAGRAPH SHALL NOT BE CONSTRUED AS LI M TI NG THE
BENEFI TS THAT ARE OTHERW SE AVAI LABLE TO AN | NDI VI DUAL UNDER THE POQOLI CY,
PROVI DED HOAEVER THAT SUCH PCLI CY SHALL NOT CONTAIN ANY LIM TATIONS ON
VISITS THAT ARE SOLELY APPLIED TO THE TREATMENT OF AUTI SM SPECTRUM
DI SORDER. NO | NSURER SHALL TERM NATE COVERAGE OR REFUSE TO DELI VER,
EXECUTE, | SSUE, AVEND, ADJUST, OR RENEW COVERAGE TO AN | NDI VI DUAL SOLELY
BECAUSE THE | NDI VI DUAL |'S DI AGNOSED W TH AUTI SM SPECTRUM DI SORDER OR HAS
RECEI VED TREATMENT FOR AUTISM SPECTRUM DI SORDER. COVERAGE SHALL BE
SUBJECT TO UTI LI ZATION REVIEW AND EXTERNAL APPEALS OF HEALTH CARE
SERVI CES PURSUANT TO ARTI CLE FORTY-NINE OF THI S CHAPTER AS WELL AS, CASE
MANAGEMENT, AND OTHER MANAGED CARE PROVI SI ONS.

(3) FOR PURPOSES OF THI S SUBSECTI ON:

(A) "AUTISM SPECTRUM DI SORDER' MEANS ANY PERVASI VE DEVELOPMENTAL
DI SORDER AS DEFI NED I N THE MOST RECENT EDITION OF THE DI AGNOSTIC AND
STATI STI CAL  MANUAL OF MENTAL DI SORDERS, | NCLUDI NG AUTI STI C DI SORDER,
ASPERGER S DI SORDER, RETT' S DI SORDER, CHI LDHOOD DI SI NTEGRATI VE DI SORDER,
OR PERVASI VE DEVELOPMENTAL DI SORDER NOT OTHERW SE SPECI FI ED ( PDD- NOS) .

(B) "APPLI ED BEHAVI OR ANALYSI S" MEANS THE DESI GN, | MPLEMENTATI ON, AND
EVALUATI ON  OF ENVI RONVENTAL MODI FI CATI ONS, USI NG BEHAVI ORAL STI MULI  AND
CONSEQUENCES, TO PRODUCE SOCIALLY SIGNIFI CANT | MPROVEMENT | N HUMAN
BEHAVI OR, |INCLUDING THE USE OF DI RECT OBSERVATI ON, MEASUREMENT, AND
FUNCTI ONAL ANALYSI S OF THE RELATI ONSHI P BETWEEN ENVI RONVENT AND BEHAV-
| OR.

(© "BEHAVI ORAL HEALTH TREATMENT" MEANS COUNSELI NG AND TREATMENT
PROGRAMS, WHEN PROVI DED BY A LI CENSED PROVI DER, AND APPLIED BEHAVI OR
ANALYSI S, WHEN PROVIDED OR SUPERVI SED BY A BEHAVI OR ANALYST CERTI FI ED
PURSUANT TO THE BEHAVI OR ANALYST CERTI FI CATI ON BOARD, THAT ARE NECESSARY
TO DEVELOP, MAI NTAIN, OR RESTORE, TO THE MAXI MUM EXTENT PRACTI CABLE, THE
FUNCTI ONI NG OF AN | NDI VI DUAL. | NDI VI DUALS THAT PROVI DE BEHAVI ORAL HEALTH
TREATMENT UNDER THE SUPERVI SI ON OF A CERTI FI ED BEHAVI OR ANALYST PURSUANT
TO THI' S SUBSECTI ON SHALL BE SUBJECT TO STANDARDS OF PROFESSI ONALI SM  AND
RELEVANT EXPERI ENCE PURSUANT TO REGULATI ONS PROMULGATED BY THE SUPER-
| NTENDENT | N CONSULTATI ON W TH THE COVM SSI ONER OF HEALTH.

(D) "DI AGNCSI S OF AUTI SM SPECTRUM DI SORDER" MEANS ASSESSMENTS, EVALU-
ATIONS, OR TESTS TO DI AGNCSE WHETHER AN | NDI VI DUAL HAS AUTI SM SPECTRUM
DI SORDER.

(E) "PHARMACY CARE"' MEANS MEDI CATI ONS PRESCRI BED BY A LI CENSED HEALTH
CARE PROVIDER LEGALLY AUTHORI ZED TO PRESCRI BE UNDER TI TLE ElI GHT OF THE
EDUCATI ON LAW

(F) "PSYCH ATRI C CARE"' MEANS DI RECT OR CONSULTATI VE SERVI CES PROVI DED
BY A PSYCH ATRI ST LI CENSED I N THE STATE IN WH CH THE PSYCHI ATRI ST PRAC-
TI CES.
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(G "PSYCHOLOG CAL CARE'" MEANS DI RECT OR CONSULTATIVE  SERVICES
PROVI DED BY A PSYCHOLOG ST LI CENSED IN THE STATE IN WH CH THE PSYCHCOL-
OGd ST PRACTI CES.

"THERAPEUTI C CARE" MEANS SERVI CES PROVI DED BY LI CENSED OR CERTI -
FI ED SPEECH THERAPI STS, OCCUPATI ONAL THERAPI STS, SOCI AL WORKERS, OR
PHYSI CAL THERAPI STS.

(1) "TREATMENT OF AUTI SM SPECTRUM DI SORDER' SHALL | NCLUDE THE FOLLOW
| NG CARE AND RELATED EQUI PMENT PRESCRI BED OR ORDERED FOR AN | NDI VI DUAL
DI AGNCSED W TH AUTI SM SPECTRUM DI SORDER BY A LI CENSED PHYSI Cl AN OR A
LI CENSED PSYCHOLOG ST:

(1) BEHAVI ORAL HEALTH TREATMENT;

(1) PSYCH ATRI C CARE;

(1'11) PSYCHOLOG CAL CARE;

(1'V) MEDI CAL CARE PROVI DED BY A LI CENSED HEALTH CARE PROVI DER;

(V) THERAPEUTI C CARE, | NCLUDI NG THERAPEUTI C CARE WHI CH | S DEEMED HABI -
LI TATI VE OR NONRESTORATI VE, | N THE EVENT THAT THE POLI CY PROVI DES COVER-
AGE FOR THERAPEUTI C CARE; AND

(M) PHARMACY CARE I N THE EVENT THAT THE POLI CY PROVI DES COVERAGE FOR
PRESCRI PTI ON DRUGS.

(4) COVERAGE NMAY BE DENI ED ON THE BASI S THAT SUCH TREATMENT | S BEI NG
PROVI DED TO THE COVERED PERSON PURSUANT TO AN | NDI VI DUALI ZED EDUCATI ON
PLAN UNDER ARTICLE EIGHTY-N NE OF THE EDUCATI ON LAW THE PROVI SI ON OF
SERVI CES PURSUANT TO AN | NDI VI DUALI ZED FAM LY SERVI CE PLAN UNDER SECTI ON
TVENTY- FI VE HUNDRED FORTY-FI VE OF THE PUBLI C HEALTH LAW AN | NDI VI DUAL-
| ZED EDUCATI ON PLAN UNDER ARTI CLE ElI GHTY- NI NE OF THE EDUCATI ON LAW OR
AN | NDI VI DUALI ZED SERVI CE PLAN PURSUANT TO REGULATI ONS OF THE OFFI CE FOR
PERSONS W TH DEVELOPMENTAL DI SABI LI TIES SHALL NOT AFFECT COVERAGE UNDER
THE POLICY FOR SERVI CES PROVI DED ON A SUPPLEMENTAL BASI S QUTSI DE OF AN
EDUCATI ONAL SETTING | F SUCH SERVI CES ARE PRESCRI BED BY A LI CENSED PHYSI -
Cl AN OR LI CENSED PSYCHOLOG ST.

(5) NOTHING IN THI' S SUBSECTI ON SHALL BE CONSTRUED TO AFFECT ANY OBLI -
GATION TO PROVIDE SERVICES TO AN |INDI VIDUAL UNDER AN | NDI VI DUALI ZED
FAM LY SERVI CE PLAN UNDER SECTI ON TVENTY- FI VE HUNDRED FORTY-FI VE OF THE
PUBLI C HEALTH LAW AN | NDI VI DUALI ZED EDUCATI ON PLAN UNDER ARTI CLE EI GHT-
Y-NINE OF THE EDUCATI ON LAW OR AN | NDI VI DUALI ZED SERVI CE PLAN PURSUANT
TO REGULATI ONS OF THE OFFI CE FOR PERSONS W TH DEVELOPMENTAL DI SABI LI -
TI ES.

(6) NOTHING IN THI' S SUBSECTI ON SHALL BE CONSTRUED TO AFFECT ANY OBLI -
GATI ON TO PROVI DE COVERAGE FOR OTHERW SE- COVERED SERVI CES SOLELY ON THE
BASIS THAT THE SERVI CES CONSTI TUTE EARLY | NTERVENTI ON PROGRAM SERVI CES
PURSUANT TO SECTI ON THREE THOUSAND TWO HUNDRED THI RTY-FIVE-A OF THI'S
ARTI CLE OR AN | NDI VI DUALI ZED SERVI CE PLAN PURSUANT TO REGULATI ONS OF THE
OFFI CE FOR PERSONS W TH DEVELOPMENTAL DI SABI LI Tl ES.

(7) NOTHI NG IN THI S SUBSECTI ON SHALL BE CONSTRUED TO PREVENT A PCLI CY
FROM PROVI DI NG SERVI CES THROUGH A NETWORK OF PARTI CI PATI NG PROVI DERS WHO
SHALL MEET CERTAI N REQUI REMENTS FOR PARTI Cl PATI ON, | NCLUDI NG PROVI DER
CREDENTI ALI NG.

S 4. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgenent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have rendered. It is hereby declared to be the intent of the
| egi slature that this act woul d have been enacted even if such invalid
provi si ons had not been included herein.
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take effect on the first of January next succeed-

ing the date on which it shall have becone a |law and shall apply to all
policies and contracts issued, renewed, nodified, altered or amended on

or after such date.



