Co~NOUITR~hWNE

STATE OF NEW YORK

3953--A
2011- 2012 Regul ar Sessi ons
I N SENATE
March 10, 2011

I ntroduced by Sens. HANNON, MAZI ARZ, BALL, DeFRANCI SCO, LARKIN, NOzzOLIO
-- read twce and ordered printed, and when printed to be conmtted to
the Conmittee on Health -- commttee discharged, bill anended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the public health I aw and the education law, in relation
to directing the conmm ssioners of education and health to establish
rules and regulations for the treatnent and nonitoring of students of
school districts, boards of cooperative educational services and
nonpublic schools who suffer mld traumatic brain injuries; and to
amend the general obligations law, in relation to the liability of
school districts, nonpublic schools and boards of cooperative educa-
tional services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
t he "concussi on managenent and awar eness act".

S 2. Section 206 of the public health |aw is amended by addi ng a new
subdi vision 28 to read as foll ows:

28. THE COVMM SSI ONER, | N COOPERATI ON W TH THE COVMM SSI ONER OF EDUCA-
TION, SHALL PROMULGATE RULES AND REGULATI ONS, RELATI NG TO PUPI LS WHO
SUFFER M LD TRAUMATI C BRAIN INJURIES, |IN ACCORDANCE W TH SUBDI VI SI ON
FORTY-TWD OF SECTION THREE HUNDRED FIVE OF THE EDUCATI ON LAW AND
PROVI DE FOR THE POSTI NG ON THE DEPARTMENT'S | NTERNET WEBSITE OF SUCH
| NFORMATI ON AS SHALL BE REQUI RED PURSUANT TO SUCH SUBDI VI SI ON.

S 3. Section 305 of the education |awis anmended by adding a new
subdi vision 42 to read as foll ows:

42. A. THE COW SSI ONER AND THE COWM SSI ONER OF HEALTH, | N CONSULTA-
TI ON AND COOPERATI ON W TH THE NEW YORK STATE PUBLI C H GH SCHOOL ATHLETI C
ASSCCI ATI ON, PUBLIC AND NONPUBLI C SCHOOL ATHLETI C TRAI NERS, PUBLI C AND
NONPUBLI C SCHOOL | NTERSCHOLASTI C SPORTS COACHES AND PUBLIC SCHOOL
MEDI CAL AND HEALTH PROFESSI ONALS, SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) PROMULGATE, | MPLEMENT AND UPDATE ANNUALLY RULES AND REGULATI ONS
ESTABLI SH NG A COURSE OF | NSTRUCTI ON RELATI NG TO THE RECOGNI TI ON, TREAT-
MENT AND MONI TORI NG OF PUPI LS WHO SUFFER M LD TRAUMATI C BRAIN | NJURI ES,
ALSO REFERRED TO AS A "CONCUSSION', WH LE RECEI VI NG | NSTRUCTI ON OR
ENGAG NG IN ANY SCHOOL SPONSORED OR RELATED ACTIVITY. SUCH COURSE OF
I NSTRUCTI ON SHALL BE REQUI RED TO BE COVPLETED ON A BI ENNI AL BASI S BY ALL
COACHES, PHYSI CAL EDUCATI ON TEACHERS, NURSES AND ATHLETIC TRAINERS OF
EVERY SCHOOL DI STRI CT AND BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, AND
BE COWPLETED BY SUCH PERSONNEL EMPLOYED BY AN AUTHORI ZI NG NONPUBLI C
SCHOCL. THE COURSE OF | NSTRUCTI ON REQUI RED BY TH S SUBPARAGRAPH SHALL
I NCLUDE, BUT NOT BE LIMTED TO, THE DEFI NI TION OF A "CONCUSSI ON', SI GNS
AND SYMPTOMS OF M LD TRAUNMATI C BRAIN I NJURIES, HOW SUCH [INJURIES MNAY
OCCUR, AND THE GUI DELI NES FOR THE RETURN TO SCHOCL AND TO CERTAI N SCHOCL
ACTIVITIES AFTER A PUPIL HAS SUFFERED A M LD TRAUMATI C BRAI N | NJURY
REGARDLESS OF WHETHER SUCH | NJURY OCCURRED QUTSIDE OF SCHOOL. SUCH
TRAI NI NG MAY BE COVPLETED BY MEANS OF COURSES OF | NSTRUCTI QN, | NCLUDI NG
BUT NOT LIMTED TGO  COURSES PROVIDED ONLINE AND BY TELECONFERENCE
APPROVED BY THE DEPARTMENT AND THE DEPARTMENT OF HEALTH;

(1'l) PROMULGATE, | MPLEMENT AND UPDATE ANNUALLY RULES AND REGULATI ONS
ESTABLI SH NG AN | NFORMATI ONAL PAMPHLET RELATI NG TO M LD TRAUVATI C BRAIN
I NJURIES, VWH CH SHALL | NCLUDE BUT NOT BE LIM TED TO, THE DEFI NI TION OF A
“CONCUSSI ON', SIGNS AND SYMPTOVS OF M LD TRAUVATI C BRAI' N | NJURI ES, HOW
SUCH I NJURI ES MAY OCCUR, AND THE GUI DELI NES FOR THE RETURN TO SCHOCL AND
TO CERTAIN SCHOOL ACTIVITIES AFTER A PUPI L HAS SUFFERED A M LD TRAUNATI C
BRAI' N | NJURY REGARDLESS OF WHETHER SUCH | NJURY OCCURRED QUTSIDE OF
SCHOCL. SUCH | NFORVATI ONAL  PAMPHLET SHALL BE PROVI DED TO EVERY PUPI L
PARTI Cl PATI NG | N | NTERSCHOLASTI C SPORTS AND TO THE PERSON | N PARENTAL
RELATION TO SUCH PUPI L, TO EACH PUPI L WHO HAS SUFFERED A M LD TRAUMATI C
BRAIN I NJURY AND TO THE PERSON | N PARENTAL RELATION TO SUCH PUPIL, TO
EVERY TEACHER OF PHYSI CAL EDUCATI ON, TO EACH COACH OF AN | NTERSCHOLASTI C
TEAM TO EACH MEMBER OF A CONCUSSI ON MANAGEMENT TEAM ESTABLI SHED PURSU-
ANT TO SUBPARAGRAPH (111) OF THI S PARAGRAPH, AND SHALL BE POSTED ON THE
| NTERNET WEBSI TES OF THE DEPARTMENT AND THE DEPARTMENT OF HEALTH. NO
PUPI L SHALL ENGACE I N ORGANI ZED PRACTICE FOR OR PARTIC PATE IN ANY
| NTERSCHOLASTI C SPORT ON BEHALF OF A SCHOOL DI STRI CT OR BOARD OF COCPER-
ATI VE EDUCATI ONAL SERVICES, UNLESS AND UNTIL THE PERSON | N PARENTAL
RELATI ON TO SUCH PUPIL SHALL HAVE SIGNED AND RETURNED A STATEMENT
ATTESTI NG THAT HE OR SHE HAS RECEI VED, READ AND UNDERSTANDS THE | NFORVA-
TI ONAL PAMPHLET REQUI RED BY THI S SUBPARAGRAPH. EVERY SCHOCL DI STRI CT AND
BOARD OF COCPERATI VE EDUCATI ONAL SERVI CES SHALL MAI NTAIN ON FILE I'N THE
PUPI L' S PERVANENT HEALTH RECORD, A COPY OF EACH PARENTAL STATEMENT
RECEI VED. ANY NONPUBLI C SCHOOL MAY | MPLEMENT THE PROVI SI ONS OF SUCH
RULES AND REGULATI ONS;

(1'11) PROMULGATE, | MPLEMENT AND REGULARLY UPDATE RULES AND REGULATI ONS
REQUI RI NG EVERY SCHOOL DI STRICT AND BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES, AND AUTHORI ZI NG NONPUBLI C SCHOOLS, TO ESTABLI SH A CONCUSSI ON
MANAGEMENT TEAM EACH CONCUSSI ON MANAGEMENT TEAM SHALL BE COWOSED OF
THE ATHLETIC DI RECTOR (I F ANY), A SCHOOL NURSE, THE SCHOCL PHYSI Cl AN, A
COACH OF AN | NTERSCHOLASTI C TEAM AN ATHLETIC TRAINER AND SUCH OTHER
APPROPRI ATE PERSONNEL AS SHALL BE DESI GNATED BY THE DI STRI CT OR BOARD.
THE CONCUSSI ON MANAGEMENT TEAM SHALL BE THE ENTITY WTH THE PR MARY
RESPONSI BI LI TY OF | MPLEMENTI NG THE RULES AND REGULATI ONS PROMULGATED
PURSUANT TO SUBPARAGRAPHS (1) AND (I1) OF THIS PARAGRAPH IN I TS SCHOCOL
DI STRICT, AUTHORI ZI NG NONPUBLIC SCHOOL OR BOARD OF COCPERATI VE EDUCA-
TIONAL SERVI CES. I N PARTI CULAR, A CONCUSSI ON MANAGEMENT TEAM SHALL
ENSURE THAT EVERY COACH, ASSISTANT COACH, VOLUNTEER COACH, PHYSI CAL
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EDUCATI ON TEACHER, NURSE AND ATHLETIC TRAINER THAT WORKS WTH AND
PROVI DES | NSTRUCTI ON TO PUPI LS ENGAGED | N ATHLETI C ACTI VI TI ES SHALL HAVE
COVWPLETED TRAI NI NG RELATI NG TO M LD TRAUNMATI C BRAIN I NJURI ES. FURTHER-
MORE, EVERY CONCUSSI ON MANAGEMENT TEAM MAY ESTABLI SH AND | MPLEMENT A
PROGRAM WHI CH PROVI DES | NFORVATI ON ON M LD TRAUVATI C BRAIN INJURIES TO
PERSONS | N PARENTAL RELATI ONS TO PUPI LS THROUGHOUT EACH SCHOOL YEAR.

(1V) PROMULGATE, | MPLEMENT AND REGULARLY UPDATE RULES AND REGULATI ONS,
TO BE CARRIED QOUT BY EACH CONCUSSI ON MANAGEMENT TEAM WH CH SHALL
PROVI DE FOR THE EVALUATI ON, TREATMENT AND MANAGEMENT OF PUPILS WHO ARE
BELI EVED TO HAVE SUSTAI NED M LD TRAUMATI C BRAI N | NJURI ES. SUCH RULES AND
REGULATI ONS SHALL REQUI RE THE | MVEDI ATE REMOVAL FROM ATHLETI C ACTI VI TI ES
OF ANY PUPIL BELIEVED TO HAVE SUSTAI NED OR WHO HAS SUSTAI NED A M LD
TRAUVATI C BRAI N | NJURY, THE REPORTI NG OF SUCH | NJURY TO THE DEPARTMENT,
AND AN EVALUATI ON OF SUCH PUPI L PURSUANT TO SPECI FI ED GUI DELI NES. | N THE
EVENT THAT THERE 1S ANY DOUBT AS TO WHETHER A PUPI L HAS SUSTAI NED A
CONCUSSI ON, | T SHALL BE PRESUMED THAT HE OR SHE HAS BEEN SO | NJURED
UNTIL PROVEN OTHERWSE. NO SUCH PUPIL SHALL RESUME ATHLETI C ACTIVITY
UNTIL HE OR SHE SHALL HAVE BEEN SYMPTOM FREE FOR NOTI' LESS THAN
TVENTY- FOUR HOURS, AND HAS BEEN EVALUATED BY AND RECEI VED WRI TTEN AND
S| GNED AUTHORI ZATI ON FROM A PHYSICIAN TRAINED IN THE EVALUATION AND
TREATMENT OF M LD TRAUNMATI C BRAIN I NJURIES. SUCH AUTHORI ZATI ON SHALL BE
KEPT ON FILE IN THE PUPI L' S PERVANENT HEALTH RECORD. FURTHERMORE, SUCH
RULES AND REGULATIONS SHALL PROVIDE GUIDELINES FOR LIM TATIONS AND
RESTRI CTIONS ON SCHOOL ATTENDANCE AND ACTIVITIES FOR PUPI LS WHO HAVE
SUSTAI NED M LD TRAUMATI C BRAI N | NJURI ES, CONSI STENT W TH THE DI RECTI VES
OF THE PUPIL'S TREATI NG PHYSICI AN. I N ADDI TI ON TO THE REQUI REMENTS OF
THE RULES AND REGULATI ONS ESTABLI SHED PURSUANT TO TH'S SUBPARAGRAPH,
EACH SCHOCL DI STRI CT AND BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL
ESTABLI SH AND UPDATE POLI CI ES, AS NEEDED AND CONSI STENT W TH THE RULES
AND REGULATI ONS PROMULGATED PURSUANT TO TH S PARAGRAPH, THAT REFLECT THE
MOST CURRENT AVAI LABLE | NFORVATI ON AND PRACTI CES ON THE PREVENTI ON, RI SK
AND TREATMENT OF SPORTS- RELATED M LD TRAUVATI C BRAI N | NJURI ES.

B. THE RULES AND REGULATI ONS ESTABLI SHED PURSUANT TO THI'S SUBDI VI SI ON
SHALL BE DEEMED TO BE THE M NI MUM STANDARDS THAT MJUST BE COWPLI ED W TH
BY EVERY SCHOOL DI STRI CT AND BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES
SCHOOL RELATI NG TO M LD TRAUMATI C BRAIN I NJURIES. NOTHING I N THI S SUBDI -
VISION SHALL PROH BI' T ANY SCHOOL DI STRI CT, BOARD OF COOPERATI VE EDUCA-
TI ONAL SERVI CES OR NONPUBLI C SCHOOL FROM ADOPTI NG AND | MPLEMENTI NG MORE
STRI NGENT STANDARDS.

S 4. Article 9 of the general obligations |Iaw is anmended by adding a
new title 3 to read as foll ows:

TI TLE 3
LI ABI LI TY OF SCHOOLS
SECTI ON 9-301. LIABILITY OfF SCHOOL DI STRICTS, NONPUBLIC SCHOOLS AND
BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES.
9-303. LIABILITY OF SCHOOL DI STRICTS FOR NOT- FOR- PROFI T YOUTH
SPORTS PROGRAMS.

S 9-301. LIABILITY OF SCHOOL DI STRICTS, NONPUBLI C SCHOOLS AND BQOARDS
OF COOPERATI VE EDUCATI ONAL  SERVI CES. A SCHOOL DI STRI CT, NONPUBLIC
SCHOOL OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL NOT BE LI ABLE
FOR ANY PERSONAL | NJURY OR DEATH OF A PERSON DUE TO ACTI ON OR | NACTI ON
OF ANY OTHER PERSON EMPLOYED BY SUCH DI STRI CT, SCHOOL OR BOARD, WHEN
SUCH ACTI ON OR | NACTI ON TAKES PLACE UPON DI STRI CT, SCHOOL OR BOARD PROP-
ERTY DURI NG THE DELI VERY OF SERVI CES THEREBY.

S 9-303. LIABILITY OF SCHOOL DI STRICTS FOR NOT- FOR- PROFI T YOUTH SPORTS
PROGRANS. 1. A SCHOOL DI STRICT, NONPUBLI C SCHOOL OR BOARD OF COOPER-
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ATl VE EDUCATI ONAL SERVI CES SHALL NOT BE LI ABLE FOR ANY PERSONAL | NJURY
OR DEATH OF A PERSON DUE TO ACTION OR | NACTI ON OF ANY OTHER PERSON
EMPLOYED BY, VOLUNTEERI NG W TH OR UNDER CONTRACT W TH SUCH NOT- FOR- PRO-
FIT YOUTH PROGRAM | F:

A. THE ACTION OR |INACTION TAKES PLACE ON SCHOOL DI STRI CT PROPERTY
DURI NG THE DELIVERY OF SERVICE BY THE NOT-FOR-PROFIT YOUTH SPORTS
PROGRAM

B. THE NOT-FOR-PROFIT YOUTH SPORTS PROGRAM PROVI DES PROOF OF BEI NG
| NSURED UNDER AN ACCI DENT AND LI ABI LI TY POLI CY FROM AN | NSURER AUTHOR-
IZED TO DO BUSINESS IN TH S STATE, THAT COVERS ANY PERSONAL | NJURY OR
DEATH ARI SI NG FROM DELI VERY OF SERVI CES. SUCH COVERAGE SHALL BE NOT LESS
THAN FI FTY THOUSAND DOLLARS DUE TO BODI LY | NJURY OR DEATH TO ANY SI NGLE
PERSON, AND NOT LESS THAN ONE HUNDRED THOUSAND DOLLARS DUE TO BODI LY
| NJURY OR DEATH TO TWD OR MORE PERSONS | N ANY S| NGLE | NCI DENT;

C. THE NOT- FOR- PROFI T YOUTH SPORTS PROGRAM PROVIDES SUCH PROOF OF
| NSURANCE TO THE SCHOOL DI STRI CT, NONPUBLI C SCHOOL OR BOARD OF COOPER-
ATI VE EDUCATI ONAL SERVICES PRIOR TO USING THE FACILITIES OF SUCH
DI STRI CT, SCHOOL OR BOARD; AND

D. THE NOT-FOR-PROFIT YOUTH SPORTS PROGRAM PROVI DES A STATEMENT AND
PROOF OF COVPLI ANCE WTH THE DI STRICT'S, SCHOOL'S OR BOARD S POLI CY AND
GUI DELINES FOR THE TREATMENT AND MANAGEMENT OF M LD TRAUNATI C BRAI N
| NJURI ES AND OTHER HEAD | NJURI ES.

2. FOR THE PURPCSES OF THI S SECTI ON, "YOUTH SPORTS PROGRAM' MEANS ONE
OR MORE SPORTS TEAMS ORGANI ZED PURSUANT TO A NOT- FOR-PROFIT OR SIM LAR
CHARTER, OR WH CH ARE MEMBER TEAMS I N A LEAGUE ORGANI ZED BY OR AFFIL-
| ATED WTH A COUNTY OR RECREATI ON DEPARTMENT.

3. ANY NOT- FOR- PROFI T YOUTH SPORTS PROGRAM MAY ADOPT AND | MPLEMENT THE
STANDARDS AND REQUI REMENTS FOR M LD TRAUMVATI C BRAIN | NJURI ES, ESTAB-
LISHED BY THE COW SSIONER OF EDUCATION PURSUANT TO  SUBDI VI SI ON
FORTY- TWD OF SECTI ON THREE HUNDRED FI VE OF THE EDUCATI ON LAW NOTHI NG I N
THIS TITLE SHALL BE DEEMED TO PROH BI T THE ADOPTI ON AND | MPLEMENTATI ON
OF STANDARDS WHI CH ARE MORE STRI NGENT.

S 5. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw, provided, that, effective
i medi ately, any rules and regulations necessary to inplenment the
provisions of this act on its effective date are authorized and directed
to be conpleted on or before such date.



