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STATE OF NEW YORK

3842--A
2011- 2012 Regul ar Sessi ons
I N SENATE
March 7, 2011

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be conmtted to the Conmittee on Transportation --
recommtted to the Conmmttee on Transportation in accordance with
Senate Rule 6, sec. 8 -- conmittee discharged, bill anended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the vehicle and traffic |aw and the education law, in
relation to requiring holders of <class DJ or class M learner's
permts and licenses to be enrolled in a secondary educati onal program
or to have successfully conpleted such a program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 501-b of the vehicle and traffic law is anended by
addi ng a new subdivision 3 to read as fol |l ows:

3. (A IN ADDITION TO ANY OTHER RESTRICTION IN TH S ARTI CLE, THE
COW SSI ONER SHALL NOT | SSUE A CLASS DD OR MJ LEARNER' S PERMT, OR A
CLASS DJ OR M LICENSE TO ANY PERSON UNLESS SUCH PERSON PROVI DES SUCH
PROOF, AS SHALL BE ESTABLI SHED BY THE COVM SSI ONER OF EDUCATI ON, THAT
THE PERSON:

(1) HAS RECEI VED A H GH SCHOOL DI PLOVA OR A GENERAL EDUCATI ONAL DEVEL-
OPMENT DI PLOVA (GED);

(1'l) 1'S ENROLLED AND PARTI Cl PATING I N A PROGRAM OF SECONDARY EDUCATI ON
APPROVED BY THE COMM SSI ONER OF EDUCATI ON;

(1'1'1) 1S ENROLLED AND PARTI Cl PATI NG | N A GENERAL EDUCATI ONAL DEVELOP-
MENT PROGRAM (GED); OR

(1'V) I'S ENROLLED AND PARTI Cl PATING IN A H GHER EDUCATI ON PROGRAM OR
CAREER EDUCATI ON PROGRAM AS DEFI NED | N SECTI ON TWO OF THE EDUCATI ON LAW

(B) THE COW SSIONER AND COW SSI ONER OF EDUCATI ON SHALL JO NTLY
ESTABLI SH A SYSTEM WHEREBY THE EDUCATI ON DEPARTMENT W LL PROVI DE NOTI CE
TO THE DEPARTMENT OF THE CHANGE I N STATUS OF ANY STUDENT WHI CH WOULD
DI SQUALI FY HHM OR HER FROM HOLDING A DJ OR M] LEARNER S PERM T, OR A DJ
OR M) LI CENSE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© THE COW SSI ONER SHALL SUSPEND THE LEARNER S PERM T OR LI CENSE OF
ANY PERSON UNDER THE AGE OF EIGHTEEN VYEARS, UPON NOTICE THAT SUCH
PERSON:

(1) FAILS TO MEET THE REQUI REMENTS OF PARAGRAPH (A) OF THI S SUBDI VI -
SI ON,;

(1) HAS BEEN ABSENT FROM SCHOOL, W THOUT AN EXCUSE AND PRI OR TO GRAD-
UATI ON, FOR TEN CONSECUTI VE SCHOOL DAYS;

(1'11) HAS BEEN FOUND TO HAVE COW TTED ANY OF THE FOLLOW NG OFFENSES:

A. MENACI NG HARASSMENT OR ASSAULT OF A TEACHER OR OTHER SCHOOL
PERSONNEL ;

B. POSSESSION OR SALE OF A CONTROLLED SUBSTANCE OR MARI HUANA UPON
SCHOOL GROUNDS;

C. POSSESSI ON OR CRIM NAL USE OF A VVEAPON UPON SCHOOL GROUNDS;

D. ANY SEX OFFENSE; OR

E. ASSAULT UPON ANY OTHER STUDENT.

(D) UPON THE SUSPENSI ON OF ANY LEARNER S PERM T OR LI CENSE PURSUANT TO
THI'S SUBDI VI SI ON, THE DEPARTMENT SHALL PROVIDE NOTICE THERECF TO THE
HOLDER OF SUCH PERM T OR LICENSE BY CERTIFIED MAIL, RETURN RECEIl PT
REQUESTED. SUCH NOTI CE SHALL ADVI SE THE RECI PI ENT THAT HHS OR HER PERM T
OR LI CENSE HAS BEEN SUSPENDED, THE GROUNDS FOR SUCH SUSPENSI ON AND SUCH
PERSON S RIGHT TO REQUEST, IN WRI TING A HEARI NG TO REVI EW SUCH SUSPEN-
SI ON. A PERSON REQUESTI NG A HEARI NG PURSUANT TO TH S PARAGRAPH SHALL DO
SO IN WRITING AND WTHI N THI RTY DAYS OF RECEI VI NG A NOTI CE OF SUSPEN-
Sl ON.

S 2. Section 305 of the education law is anmended by adding a new
subdi vision 43 to read as foll ows:

43. HE OR SHE SHALL, | N COOPERATION WTH THE COW SSI ONER OF MOTOR
VEH CLES, PROMULGATE RULES AND REGULATI ONS AND ESTABLI SH SUCH PROCEDURES
AS SHALL BE NECESSARY TO | MPLEMENT THE PROVI SIONS OF SUBDI VI SION  THREE
OF SECTI ON FI VE HUNDRED ONE- B OF THE VEH CLE AND TRAFFI C LAW

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law, provided that effec-
tive imediately any rules and regulations necessary to inplenent the
provisions of this act on its effective date are authorized and directed
to be conpleted on or before such date.



