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STATE OF NEW YORK

3808--B
2011- 2012 Regul ar Sessi ons
I N SENATE
March 4, 2011

Introduced by Sens. FUSCH LLO,  AVELLA, GCRISANTI, MARTINS, MAZIARZ
PERALTA, RANZENHOFER -- read twice and ordered printed, and when
printed to be comitted to the Commttee on H gher Education --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said conmittee -- recommtted to the Cormittee on Hi gh-
er Education in accordance wth Senate Rule 6, sec. 8 -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the education law, in relation to authorizing a |licensed
pharmaci st and certified nurse practitioner to adnmnister certain
I mruni zing agents; and providing for the repeal of such provisions
upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 7 of section 6527 of the education |aw, as
added by chapter 563 of the |laws of 2008, is amended to read as foll ows:

7. (a) Alicensed physician may prescribe and order a non-patient
specific reginen to a licensed pharmacist, pursuant to regulations
pronmul gated by the comm ssioner, and consistent wwth the public health
law, for adm nistering immnizations TO PREVENT | NFLUENZA OR PNEUMOCOC-
CAL DI SEASE AND MEDI CATI ONS REQUI RED FOR EMERGENCY TREATMENT OF ANAPHY-
LAXIS. Nothing in this subdivision shall authorize unlicensed persons to
adm ni ster i mmuni zati ons, vaccines or other drugs.

(B) A LICENSED PHYSICI AN MAY PRESCRI BE AND ORDER A PATI ENT SPECI FI C
ORDER TO A LI CENSED PHARVACI ST, PURSUANT TO REGULATI ONS PROMULGATED BY
THE COW SSI ONER, AND CONSI STENT W TH THE PUBLI C HEALTH LAW FOR ADM N-
| STERI NG | MMUNI ZATI ONS TO PREVENT ACUTE HERPES ZOSTER

S 2. Subdivision 7 of section 6909 of the education |aw, as added by
chapter 563 of the laws of 2008, is amended to read as foll ows:

7. (A) Acertified nurse practitioner nay prescribe and order a non-
patient specific regimen to a licensed pharnacist, pursuant to regu-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| ations promul gated by the comm ssioner, and consistent with the public
health law, for adm nistering immunizations TO PREVENT |NFLUENZA OR
PNEUMOCOCCAL DI SEASE AND MEDI CATI ONS REQUI RED FOR EMERGENCY TREATMENT OF
ANAPHYLAXIS. Nothing in this subdivision shall authorize unlicensed
persons to adm ni ster imrunizations, vacci nes or other drugs.

(B) A CERTI FI ED NURSE PRACTI TI ONER MAY PRESCRI BE AND ORDER A PATI ENT
SPECIFIC REG@MEN TO A LICENSED PHARMACI ST, PURSUANT TO REGULATI ONS
PROMULGATED BY THE COVM SSI ONER, AND CONSI STENT WTH THE PUBLI C HEALTH
LAW FOR ADM NI STERI NG | MMUNI ZATI ONS TO PREVENT ACUTE HERPES ZOSTER

S 3. Subdivision 22 of section 6802 of the education |aw, as added by
chapter 563 of the laws of 2008, is amended to read as foll ows:

22. "Adm nister", for the purpose of section sixty-eight hundred one
of this article, neans the direct application of an i mruni zi ng agent to
adul ts, whether by injection, ingestion or any other neans, pursuant to
A. a patient specific order or non-patient specific reginmen prescribed
or ordered [issued] by a physician or certified nurse practitioner, who
has a practice site in the county in which the inmunization is admnis-
tered, FOR | MVUNI ZATI ONS TO PREVENT | NFLUENZA OR PNEUMOCOCCAL DI SEASE
AND MEDI CATI ONS REQUI RED FOR EMERGENCY TREATMENT OF ANAPHYLAXIS OR B. A
PATI ENT SPECI FI C ORDER PRESCRI BED OR ORDERED BY A PHYSI Cl AN OR CERTI FI ED
NURSE PRACTI TI ONER FOR | MVUNI ZATI ONS TO PREVENT ACUTE HERPES ZOSTER
[ However if] IF the county where the imunization is to be adm ni stered

has a popul ati on of seventy-five thousand or less, then the |icensed
physician or certified nurse practitioner nmay be in an adjoi ning county.
Such adm nistration shall be Ilimted to inmunizing agents to prevent

i nfluenza or pneunococcal di sease and nedi cations required for energency
treat ment of anaphyl axi s.

S 4. Section 6801 of the education lawis anmended by adding a new
subdivision 5 to read as foll ows:

5. WHEN ADM NI STERING AN | MVUNI ZATION | N A PHARVACY, THE LI CENSED
PHARMACI ST SHALL PROVI DE AN AREA FOR THE | MMUNI ZATI ON THAT PROVI DES FOR
A PATI ENT' S PRI VACY.

S 5. The conm ssioner of health, in consultation with the superinten-
dent of financial services and the conm ssioner of education, shal
prepare and submt a report to the governor and the |egislature, on or
before Cctober first, two thousand fourteen, regarding the rates of
heal t h i nsurance plan coverage for i mmunizations to prevent acute herpes
zoster in New York state. This information shall include, but not be
limted to, the total nunber of people receiving immnizations to
prevent acute herpes zoster fromhealth care providers as conpared to
pharmaci es in New York state; the rates of coverage from health insur-
ance plans, including Medicare, for people receiving i munizations to
prevent acute herpes zoster fromhealth care providers as conpared to
pharmacies in New York state; the anmount of co-pays and other fees

required by health insurance plans, including Medicare, for people
receiving imrunizations to prevent acute herpes zoster fromhealth care
provi ders as conpared to pharnacies in New York state; and a |list of

heal th i nsurance plans that do not provide coverage for people receiving
i mruni zations to prevent acute herpes zoster fromhealth care providers
as conpared to pharmacies in New York state as well as the anount or
anounts that are charges to an individual receiving i munizations to
prevent herpes zoster w thout any health insurance coverage.
S 6. This act shall take effect on the ninetieth day after it shal

have beconme a |aw and shall expire and be deened repealed July 1, 2015
provi ded, that:
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(a) the anendnents to subdivision 7 of section 6527 of the education
| aw nmade by section one of this act shall not affect the repeal of such
subdi vi si on and shall be deened to be repeal ed therewth;

(b) the anendnments to subdivision 7 of section 6909 of the education
| aw, made by section two of this act shall not affect the repeal of such
subdi vi si on and shall be deened to be repeal ed therewth;

(c) the anendnents to subdivision 22 of section 6802 of the education
law made by section three of this act shall not affect the repeal of
such subdi vision and shall be deenmed to be repeal ed therewith; and

(d) the anendnents to section 6801 of the education |aw nade by
section four of this act shall not affect the expiration of such section
and shall be deened to expire therewth.



