Co~NOoOUI~,WNE

STATE OF NEW YORK

3767--B
2011- 2012 Regul ar Sessi ons
I N SENATE
March 3, 2011

Introduced by Sen. BONACIC -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Judiciary -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- committee discharged, bill anended, ordered
reprinted as anmended and reconmtted to said comittee

AN ACT to anend the general obligations law, in relation to certain
provi sions of contracts governing debt obligations of foreign states

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general obligations lawis anmended by adding a new
section 5-336 to read as foll ows:

S 5-336. SURVI VAL OF ENTRY OF FI NAL JUDGVENT AND NON- MERGER | NTO FI NAL
JUDGVENT OF PROVISIONS OF CONTRACTS GOVERNI NG DEBT OBLI GATI ONS OF A
FOREI GN STATE.

1. AS A MATTER OF PUBLI C POLI CY, THE PROVI SI ONS OF A CONTRACT GOVERN-
| NG A DEBT OBLI GATI ON OF A FORElI GN STATE, AS DEFINED I N 28 UNI TED STATES
CODE SECTION 1603, THAT ARE NOT DI RECTLY ADDRESSED IN A FI NAL JUDGVENT
I N FAVOR OF THE HOLDER OF THE DEBT OBLI GATI ON AGAI NST THE FOREI GN STATE,
SHALL SURVI VE THE ENTRY OF SUCH FI NAL JUDGVENT AND SHALL NOT BE MERGED
| NTO SUCH FI NAL JUDGVENT. SUCH PROVI SI ONS | NCLUDE BUT ARE NOT LIM TED TO
A PROVI SI ON THAT:

(A) WAI'VES THE | MUNI TY OF SUCH FOREI GN STATE | N RESPECT OF ACTI ONS OR
PROCEEDI NGS, | NCLUDI NG ACTI ONS OR PROCEEDI NGS TO ENFORCE ANY FI NAL JUDG
MENT ENTERED AGAI NST SUCH FORElIGN STATE, BROUGHT BY ANY HOLDER BASED
UPON OR W TH RESPECT TO SUCH OBLI GATI ON; OR

(B) DESI GNATES THE COURTS OR JURI SDI CTION TO WHICH THE FOREI GN STATE
HAS SUBM TTED FOR PURPOSES OF SU T, OR FOR ACTI ONS OR PROCEEDI NGS TO
ENFORCE ANY FI NAL JUDGMENT; OR

(C) DESI GNATES THE CHO CE OF LAW SET FORTH I N ANY SUCH CONTRACT FOR
PURPOSES OF DETERM NI NG THE RI GHTS AND DUTI ES OF THE PARTIES TO ANY SUCH
CONTRACT; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) OBLI GATES THE FORElI GN STATE TO APPO NT AND MAI NTAI N AN AGENT FOR
SERVI CE OF PROCESS IN THE JURI SDI CTI ON TO WHICH THE FOREI GN STATE HAS
SUBM TTED OR IN WHICH I T IS SUBJECT TO JURI SDI CTI ON; OR

(E) COW TS NOT TO CREATE OR PERM T TO SUBSI ST ANY LI EN, PLEDGE, MORT-
GAGE, SECURITY | NTEREST, DEED OF TRUST, CHARCGE OR OTHER ENCUMBRANCE OR
PREFERENTI AL ARRANGEMENT WHI CH HAS THE PRACTI CAL EFFECT OF CONSTI TUTI NG
A SECURI TY | NTEREST; OR

(F) COW TS THAT THE FORElI GN STATE' S DUTY TO MAKE PAYMENT W LL RANK,
AND PAYMENT W LL BE MADE, PARI PASSU, OR AT LEAST EQUALLY, WTH ANY
OTHER PRESENT OR FUTURE PAYMENT OBLI GATI ON OF SUCH FOREI GN STATE.

2. FOR PURPOSES OF THI' S SECTI ON, "FI NAL JUDGVENT" SHALL MEAN ANY JUDG
MENT THAT IS NO LONGER ELI G BLE TO BE APPEALED TO ANY COURT.

S 2. This act shall take effect immediately and shall be applicable to
all unsatisfied judgnents against a foreign state.



