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STATE OF NEW YORK

3718--A
2011- 2012 Regul ar Sessi ons
I N SENATE
March 2, 2011

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Consuner Protection --
commttee discharged, bill anended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the general business law, in relation to stolen or
m sappropri ated conputer software

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
390-d to read as foll ows:

S 390-D. I LLEGAL USE OF STOLEN OR M SAPPROPRI ATED COWPUTER SOFTWARE;
PENALTI ES. 1. FOR THE PURPOSES OF TH S SECTI ON, THE TERM " COVPUTER
SOFTWARE" SHALL MEAN AN ORDERED SET OF DATA REPRESENTING CODED
| NSTRUCTI ONS OR STATEMENTS THAT, WHEN EXECUTED BY COWPUTER, CAUSE THE
COVWUTER TO PROCESS DATA OR DI RECT THE COVPUTER TO PERFORM ONE OR MORE
COVPUTER OPERATI ONS, OR BOTH.

2. I T 1S UNLAWUL FOR A PERSON TO DEVELOP OR MANUFACTURE A PRODUCT OR
PRODUCTS WHI LE USING STOLEN OR M SAPPROPRI ATED COWPUTER SOFTWARE,
| NCLUDI NG BUT NOT LIMTED TO COWUTER SOFTWARE THAT DOES NOT HAVE THE
NECESSARY LI CENSE AGREEMENTS, WHERE ANY SUCH PRODUCTS OR SERVICES ARE
SOLD OR OFFERED FOR SALE IN THI S STATE.

3. (A THE ATTORNEY GENERAL NAY BRI NG AN ACTI ON AGAI NST A PERSON WHO
VI OLATES THE PROVI SI ONS OF SUCH SUBDI VI SI ON:

(1) TO ENJO N FURTHER VI OLATI ON OF THE PROVI SIONS OF SUBDIVISION TWO
OF THI' S SECTI ON; AND

(2) TO RECOVER THE GREATER OF:

(A) ACTUAL DAMAGES; OR

(B) ONE THOUSAND DOLLARS FOR EACH VI OLATION OF SUBDIVISION TWO OF THI' S
SECTI ON.

(B) I'N AN ACTI ON UNDER PARAGRAPH (A) OF THI'S SUBDI VI SI ON, A COURT NAY:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) |INCREASE THE DAMAGES UP TO THREE TI MES THE DAMAGES ALLOWED BY
PARAGRAPH (A) OF THI'S SUBDI VI SI ON WHERE THE DEFENDANT HAS BEEN FOUND TO
HAVE ENGAGED |IN A PATTERN AND PRACTI CE OF VI OLATI NG THE PROVI SI ONS OF
SUBDI VI SION TWO OF THI S SECTI ON; AND

(2) AWARD COSTS AND REASONABLE ATTORNEY' S FEES TO A PREVAI LI NG PARTY.

(O FOR THE PURPOSES OF THI S SECTION, A VI OLATI ON SHALL BE DEEMED TO
HAVE OCCURRED EACH TI ME A PRODUCT OR SERVICE IS SOLD OR OFFERED FOR SALE
IN THI S STATE.

4. NOTHI NG CONTAINED IN THI' S SECTI ON SHALL IN ANY WAY LIM T THE RI GHTS
OR REMEDI ES WHI CH ARE OTHERW SE AVAI LABLE UNDER LAW TO THE ATTORNEY
GENERAL OR ANY OTHER PERSON AUTHORI ZED TO BRI NG AN ACTI ON UNDER SUBDI VI -
SION THREE OF THI'S SECTION, NOR SHALL IT LIMT THE ENFORCEMENT OF ANY
APPLI CABLE PROVI SI ON OF THE PENAL LAW

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, the judgnment shall not affect, inpair, or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sent ence, paragraph, section or part thereof directly involved in the
controversy in which the judgnent shall have been rendered.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



