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STATE OF NEW YORK

3672
2011- 2012 Regul ar Sessi ons
I N SENATE
March 1, 2011

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health I aw and the social services law, in
relation to specialized nursing services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision 11 of section 3614 of the
public health |law, as added by section 5 of part C of chapter 109 of the
| aws of 2006, is anended to read as foll ows:

(c) Such rate adjustnents shall be in the formof a uniform percentage
add-on to the rates, as determned by the departnment, based on the
proportion of the total allocated adjustnent dollars, as determned in
paragraph (b) of this subdivision, to the total nedicaid expenditures
for services provided for certified home health agencies, |ong-term hone
health care prograns, AIDS nursing, personal care assistants and
[private duty] SPECIALIZED nurses services in |local social services
districts which do not include a city wth a population over one
mllion.

S 2. Paragraphs (a) and (1) of subdivision 2 of section 365-a of the
soci al services |law, paragraph (a) as anended by chapter 47 of the |aws
of 1996 and paragraph (1) as anmended by chapter 81 of the |laws of 1995,
are amended to read as foll ows:

(a) services of qualified physicians, dentists, nurses, and [private
duty] SPECIALIZED nursing services shall be further subject to the
provi sions of [section three hundred sixty-seven-o of] this chapter,
optonetrists, and other rel ated professional personnel;

(1) care and services of podiatrists which care and services shal
only be provided upon referral by a physician, nurse practitioner or
certified nurse mdwife in accordance wth the programof early and
periodi ¢ screening and di agnosis established pursuant to subdivision
three of this section or to persons eligible for benefits under title
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XVI1l of the federal social security act as qualified nedicare benefici-
aries in accordance with federal requirenents therefor and [private
duty] SPECI ALI ZED nurses which care and services shall only be provided
in accordance wth regulations of the departnment of health; provided,
however, that [private duty] SPECI ALI ZED nursing services shall not be
restricted when such services are nore appropriate and cost-effective
than nursing services provided by a hone health agency [pursuant to
section three hundred sixty-seven-1];

S 3. Paragraph (c) of subdivision 2 of section 365-f of the social
services |law, as added by chapter 81 of the laws of 1995, is anmended to
read as foll ows:

(c) has been deternmined by the social services district, pursuant to
an assessnent of the person's appropriateness for the program conducted
with an appropriate long termhone health care program a certified hone
heal t h agency, or an AIDS honme care program or pursuant to the persona
care program as being in need of hone care services or [private duty]
SPECI ALI ZED nursing and is able and willing or has a | egal guardian able
and willing to make i nforned choices, or has designated a relative or
other adult who is able and willing to assist in making inforned choic-
es, as to the type and quality of services, including but not limted to
such services as nursing care, personal care, transportation and respite
services; and

S 4. Section 367-p of the social services |aw, as added by chapter 81
of the laws of 1995, is anended to read as foll ows:

S 367-p. Responsibilities of local districts for personal care
services, hone care services and [private duty] SPEC ALIZED nursing.
Consistent wth the provisions [of section three hundred sixty-seven-n]

of this title, local social services district responsibilities for
personal care services, honme care services and [private duty] SPECI AL-
| ZED nursing shall include the foll ow ng:

(a) local districts with prograns which place individuals discharged
from hospitals solely into certified hone health agencies shall ensure
that those individuals are reviewed for possible placenent into persona
care services within two weeks of discharge and, if appropriate, placed
into personal care services within four weeks thereof;

(b) each local district shall, by Septenber first, nineteen hundred
ninety-five, reviewthat plan of care for every recipient receiving
personal care on a continuous basis pursuant to [sections three hundred
si xty-seven-k and three hundred sixty-seven-1 of] this title;

(c) each local district shall ensure access to a consuner directed
personal assistance program operated pursuant to section three hundred
sixty-five-f of this title is available in the district to all ow persons
recei ving home care pursuant to this title to directly arrange and pay
for such care; and

(d) local districts shall not restrict, and shall not be restricted
from approving, the provision of [private duty] SPECI ALI ZED nursing as
an alternative to nursing services provided by a hone health agency
where appropriate and cost-effective [pursuant to section three hundred
si xty-seven-1].

S 5. Section 367-r of the social services |aw, as anmended by section
58-a of part A of chapter 57 of the |aws of 2006, subdivision 1-a as
anended by section 10 of part C of chapter 109 of the |laws of 2006, is
amended to read as foll ows:

S 367-r. [Private duty] SPECI ALI ZED nursing services worker recruit-
nment and retention program 1. The conmm ssioner of health shall, subject
to the provisions of subdivision two of this section and to the avail -
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ability of federal financial participation, increase nedical assistance
rates of paynent by three percent for services provided on and after
Decenber first, two thousand two, for [private duty] SPECI ALI ZED nursing
services for the purposes of inproving recruitment and retention of
[private duty] SPECI ALI ZED nur ses.

l-a. Medically fragile children. In addition, the conm ssioner shal
further increase rates for [private duty] SPECI ALI ZED nursi ng services
that are provided to nedically fragile children to ensure the avail abil -
ity of such services to such children. In establishing rates of paynent
under this subdivision, the commissioner shall consider the cost
neutrality of such rates as related to the cost effectiveness of caring
for medically fragile children in a non-institutional setting as
conpared to an institutional setting. Medically fragile children shall
for the purposes of this subdivision, have the same neaning as in subdi-
vision three-a of section thirty-six hundred fourteen of the public
health aw. Such increased rates for services rendered to such children
may take into consideration the elenments of cost, geographical differen-
tials in the elenments of cost considered, economc factors in the area
in which the [private duty] SPECI ALI ZED nursing service is provided,
costs associated with the provision of [private duty] SPECI ALI ZED nurs-
ing services to nedically fragile children, and the need for incentives
to inprove services and institute economes and such increased rates
shall be payable only to those [private duty] SPECI ALI ZED nurses who can
denonstrate, to the satisfaction of the departnent of health, satisfac-
tory training and experience to provide services to such children. Such
i ncreased rates shall be determ ned based on application of the case m x
adjustnment factor for AIDS hone care program services rates as deter-
m ned pursuant to applicable regulations of the departnent of health.
The comm ssioner may pronul gate regul ations to inplenment the provisions
of this subdivision.

2. [Private duty] SPECI ALI ZED nursing services providers which have
their rates adjusted pursuant to this section shall use such funds sol e-
ly for the purposes of recruitnent and retention of [private duty]
SPECI ALI ZED nurses or to ensure the delivery of [private duty] SPECI AL-
|ZED nursing services to nedically fragile children and are prohibited
fromusing such funds for any other purpose. Funds provided wunder this
section are not intended to supplant support provided by a |ocal govern-
ment. Each such provider, with the exception of self-enployed [private
duty] SPECI ALI ZED nurses, shall submt, at a tine and in a manner to be
determined by the conmssioner of health, a witten certification
attesting that such funds wll be wused solely for the purpose of
recruitnment and retention of [private duty] SPECH ALI ZED nurses or to
ensure the delivery of [private duty] SPECI ALIZED nursing services to
nmedically fragile children. The conm ssioner of health is authorized to
audit each such provider to ensure conpliance with the witten certif-
ication required by this subdivision and shall recoup all funds deter-
mned to have been used for purposes other than recruitnment and
retention of [private duty] SPECIALIZED nurses or the delivery of
[private duty] SPECI ALI ZED nursing services to nedically fragile chil-
dren. Such recoupnent shall be in addition to any other penalties
provi ded by | aw.

S 6. This act shall take effect imediately.



