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I ntroduced by Sens. GRISANTI, MAZIARZ -- read twi ce and ordered printed,
and when printed to be commtted to the Committee on Consuner
Protection -- reported favorably fromsaid cormittee, ordered to first
and second report, ordered to a third reading, anended and ordered
reprinted, retaining its place in the order of third reading

AN ACT to anend the general business law, in relation to prohibiting the
purchase of certain itens as scrap

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 69-e of the general business |aw, as added by chap-
ter 431 of the laws of 1976, is anended to read as foll ows:

S 69-e. Definitions. 1. "Scrap nmetal processing facility" shall rmean
an establishnent engaged primarily in the purchase, processing and ship-
ment of ferrous and/or non-ferrous scrap, the end product of which is
the production of raw material for renelting purposes for steel mlls,
[foundari es] FOUNDRIES, snelters, refiners, and simlar users.

2. "Scrap processor" shall nean any person, association, partnership
or corporation operating and mnmmintaining a "scrap nmetal processing
facility".

3. "GOVERNMENT | SSUED | DENTI FI CATI ON'  MEANS ANY CURRENT AND VALI D
OFFI Cl AL FORM OF | DENTI FI CATI ON | SSUED BY THE GOVERNMENT OF THE UNI TED
STATES OF AMERICA, A STATE, TERRI TORY, PROTECTORATE, OR DEPENDENCY OF
THE UNI TED STATES OF AMERI CA, A COUNTY, MJINICI PALITY OR SUBD VISION
THEREOF, ANY PUBLI C AGENCY OR DEPARTMENT THEREOF, OR ANY PUBLI C EMPLOY-
ER, WHI CH REQUI RES AND BEARS THE S| GNATURE AND PHOTOGRAPH OF THE PERSON
TOWHOM I T IS | SSUED

S 2. Subdivision 1 of section 69-g of the general business |aw, as
anended by chapter 302 of the laws of 2007, is anended to read as
fol | ows:

1. Such scrap processor shall record [(i) each purchase of any pig or
pigs of metal, bronze or brass castings or parts thereof, sprues or
gates or parts thereof, utility wire or brass car journals, or of netal
beer kegs, and (ii)] each purchase of [iron, steel] FERROUS and/or
nonferrous scrap [for a price of fifty dollars or nore,] and preserve

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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such record for a period of three years; which record shall show the
date of purchase, nane of seller, [his] THE SELLER S resi dence OR BUSI -
NESS address [by street, nunber, city, village or town, the driver's
license nunber or information from a government issued photographic
identification card, if any, of such person, or by such description as
will reasonably locate the seller,] AND the type and quantity of such
purchase[; and the]. THE scrap processor shall cause such record to be
signed by the seller or his agent. It shall be unlawful for any seller
to refuse to furnish such information or to furnish incorrect or incom
plete information. Such scrap processor shall also nake and retain a
copy of the governnent issued photographic identification card used to
verify the identity of [the] ANY NATURAL person from whomthe scrap
netal was purchased and shall retain this copy in a separate book,
register or electronic archive for [two] THREE years fromthe date of
pur chase.

S 3. Section 69-h of the general business law is renunbered section
69-i and two new sections 69-h and 69-] are added to read as foll ows:

S 69-H PRCH BI TI ON ON PURCHASE OF CERTAIN | TEMS. NOTW THSTANDI NG ANY
PROVI SI ON OF LAW RULE OR REGULATI ON TO THE CONTRARY, | T SHALL BE UNLAW
FUL FOR SCRAP PROCESSI NG FACI LI TIES TO PURCHASE STREET SIGNS, FUNERAL
MARKERS, OR ANY METAL | TEMS BEARI NG MARKI NGS OF ANY GOVERNMENTAL ENTI TY,
UTI LI TY COWANY, CEMETERY OR RAI LROAD UNLESS SUCH | TEM5 ARE OFFERED FOR
SALE BY A DULY AUTHORI ZED EMPLOYEE OR AGENT OF ANY GOVERNMENTAL ENTITY,
UTI LI TY COVPANY, CEMETERY OR RAI LROAD.

S 69-J. PREEMPTI ON OF LOCAL LAWS. THE PROVI SIONS OF THI S ARTI CLE SHALL
APPLY TO ALL MUNICI PALITIES, I NCLUDI NG CITIES WTH A POPULATI ON OF ONE
M LLI ON OR MORE, AND SHALL SUPERSEDE ANY LOCAL LAW RULE, REGULATION, OR
ORDI NANCE REGARDI NG THE LI CENSI NG OR REGULATI ON OF SCRAP PROCESSORS AND
SCRAP METAL PROCESSING FAC LITIES; PROVIDED, HOANEVER, THAT LOCAL LAW
NUMBER FI FTY OF THE CI TY OF NEW YORK FOR THE YEAR TWDO THOUSAND SEVEN
SHALL NOT BE DEEMED TO BE PREEMPTED BY THE PROVI SIONS OF TH' S ARTI CLE

S 4. Section 69-i of the general business |aw, as added by chapter 431
of the Ilaws of 1976 and as renunbered by section three of this act, is
amended to read as foll ows:

S 69-i. Penalty. 1. [Each] A FIRST violation of this article [by a
scrap processor] shall be PUNI SHABLE AS a violation subject to a fine of
not nore than two [hundred] THOUSAND dol | ars[, unless such violation
shall be wilful, in which event it shall be a m sdenmeanor except, howev-
er, the scrap processor shall not be liable for any violation of this
article by a seller, his agent, or a purported seller or agent.] AND OR
| MPRI SONMENT FOR A TERM OF NOT MORE THAN FI FTEEN DAYS. A SECOND OR
SUBSEQUENT VI CLATION OF THI S ARTI CLE SHALL BE PUNI SHABLE AS A M SDEMEA-
NOR SUBJECT TO A FINE OF NOT MORE THAN FIVE THOUSAND DOLLARS AND/ OR
| MPRI SONMENT FOR A TERM OF NOT MORE THAN ONE YEAR. A CONVICTION FOR A
THI RD VI OLATION OF THI' S ARTI CLE COW TTED W THI N A TEN YEAR PERI OD SHALL
BE PUNI SHABLE AS A CLASS E FELONY.

2. [Each violation of this article by a seller or his agent shall be a
m sdeneanor.] | N ADDI TION TO A TERM OF | MPRI SONMVENT, WHERE A PERSON HAS
GAINED MONEY OR PROPERTY THROUGH A VI OLATION OF THI' S ARTI CLE THE COURT,
UPON CONVI CTI ON THERECF, I N LIEU OF | MPCSI NG THE FI NE AUTHORI ZED FOR THE
OFFENSE UNDER SUBDI VI SION ONE OF THI S SECTI ON MAY SENTENCE THE DEFENDANT
TO PAY AN AMOUNT, FI XED BY THE COURT, NOT EXCEEDI NG DOUBLE THE AMOUNT OF
THE DEFENDANT' S GAI N FROM THE COWM SSI ON OF THE OFFENSE

S 5. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw



