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Cal . No. 1050

2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)

January 5, 2011

IN SENATE -- Introduced by Sen. LITTLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Conmittee on Investi-
gations and Governnment Operations -- reconmtted to the Conmttee on
I nvestigati ons and Government Qperations in accordance wth Senate
Rule 6, sec. 8 -- reported favorably fromsaid commttee and conm tted
to the Committee on Finance -- reported favorably fromsaid comittee,
ordered to first and second report, ordered to a third reading,
anmended and ordered reprinted, retaining its place in the order of
third reading

IN ASSEMBLY -- Introduced by M of A SAYWARD -- read once and referred
to the Committee on Ways and Means -- recomritted to the Conmttee on
Ways and Means in accordance with Assenbly Rule 3, sec. 2 -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the tax law, in relation to establishing a forestry
st ewardshi p and habitat conservation credit for personal incone and
busi ness franchi se taxes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 606 of the tax law is anmended by adding a new
subsection (aaa) to read as follows:

(AAA) FORESTRY STEWARDSHI P AND HABI TAT CONSERVATION CREDIT. (1) IN THE
CASE OF A TAXPAYER WHO OMNS LAND THAT IS SUBJECT TO AN AGREEMENT W TH
THE DEPARTMENT OF ENVI RONMENTAL CONSERVATION, BY WHICH SUCH LAND IS
COW TTED TO FORESTRY STEWARDSHI P, OR HABI TAT CONSERVATI ON, OR BOTH,
THERE SHALL BE ALLOWNED A CREDIT FOR TWENTY-FIVE PERCENT OF THE REAL
PROPERTY TAXES PAID ON SUCH LAND. I N NO EVENT SHALL THE CREDI T ALLOWED
UNDER THI S SUBSECTI ON | N COVBI NATI ON W TH ANY OTHER CREDI T FOR SUCH REAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROPERTY TAXES UNDER THI S SECTI ON EXCEED THE TOTAL AMOUNT OF SUCH TAXES
PAI D DURI NG THE TAXABLE YEAR.

(2) FOR THE PURPCSES COF THI S SUBSECTI ON:

(A) "ELIGBLE TRACT" SHALL MEAN A TRACT OF LAND OF AT LEAST
TWENTY- FI VE CONTI GUOUS ACRES THAT HAS BEEN | NSPECTED BY THE DEPARTMENT
OF ENVI RONMENTAL CONSERVATION, A WLDLIFE BI OLOG ST CERTI FI ED BY THE
W LDLI FE SOCI ETY, OR A FISHERIES BIOLOGd ST CERTIFIED BY THE AMERI CAN
FI SHERI ES SOCI ETY, AND BASED ON SUCH | NSPECTION IS DETERM NED BY THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATION TO BE: VALUABLE HABI TAT FOR
W LDLI FE, FI SH, SHELLFI SH OR CRUSTACEA; OR SAFE AND SUl TABLE FOR FI SH OR
W LDLI FE- RELATED RECREATI ON, | NCLUDI NG FI SHI NG HUNTI NG, TRAPPI NG AND
W LDLI FE OBSERVATI ON; OR BOTH. LAND DI VIDED ONLY BY FEDERAL, STATE,
COUNTY OR TOMN ROADS, EASEMENTS OR RI GHTS- OF- WAY, OR ENERGY TRANSM SSI ON
CORRIDORS OR SIMLAR FACILITIES SHALL BE CONSIDERED CONTI GUOUS FOR
PURPOSES OF THI S SECTI ON.

(B) "AGREEMENT" SHALL MEAN A WRI TTEN AGREEMENT BETWEEN THE DEPARTMENT
OF ENVI RONMENTAL CONSERVATION AND THE OMER OF AN ELI G BLE TRACT,
EXECUTED BY BOTH PARTIES, BY WVHICH THE ELI@BLE TRACT IS COW TTED TO
HABI TAT CONSERVATI ON, OR FORESTRY STEWARDSHI P, OR BOTH, FOR A PERI CD OF
NOT' LESS THAN FI VE YEARS.

(© "APPROVED HABI TAT CONSERVATI ON PLAN' SHALL MEAN A PLAN, APPROVED
BY THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, FOR THE MANAGEMENT OF
AN ELI G BLE TRACT WHI CH SHALL CONTAI' N REQUI REMENTS AND STANDARDS W TH
VH CH THE OWER OF THE ELI G BLE TRACT MJUST COVPLY | N ORDER TO CONSERVE
THE VALUE OF THE LAND AS WLDLI FE, FISH, SHELLFISH OR CRUSTACEA HABI -
TAT.

(D) "FORESTRY STEWARDSHI P* SHALL MEAN PARTICI PATION IN A FOREST
CERTI FI CATI ON PROGRAM ( SUCH AS FOREST STEWARDSHI P COUNCI L CERTI FI CATI ON,
SUSTAI NABLE FORESTRY | NI TIATIVE, AMERICAN TREE FARM PROGRAM ETC.)
RECOGNI ZED | N THE REGULATI ONS OF THE DEPARTMENT OF ENVI RONMENTAL CONSER-
VATI ON.

(3) THERE | S HEREBY CREATED A NEW YORK STATE FORESTRY STEWARDSHI P AND
HABI TAT CONSERVATI ON PROGRAM FOR THE PURPOSE OF PROVI DI NG FORESTED LANDS
IN THE STATE AND CONSERVI NG THE VALUE OF LAND IN THE STATE AS W LDLI FE,
FI' SH, SHELLFI SH OR CRUSTACEA HABI TAT.

(4) A LANDOMNER NMAY MAKE APPLI CATI ON TO THE DEPARTMENT OF ENVI RON-
MENTAL CONSERVATI ON, ON FORMS PRESCRI BED BY SUCH DEPARTMENT, TO HAVE
LAND |INCLUDED |IN THE NEW YORK STATE HABI TAT CONSERVATI ON AND FORESTRY
STEWARDSHI P PROGRAM | F, BASED ON AN I NSPECTION OF THE LAND BY THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATION, OR A WLDLI FE BI OLOGd ST CERTI -
FIED BY THE WLDLI FE SCCI ETY, OR A FI SHERI ES Bl OLOd ST CERTI FI ED BY THE
AMERI CAN FI SHERI ES SOCI ETY, THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON
DETERM NES THAT SUCH LAND IS AN ELI G BLE TRACT, |IT SHALL NOTIFY THE
LANDOMNER THAT THE LAND | S ELI G BLE FOR I NCLUSI ON | N THE NEW YORK STATE
HABI TAT CONSERVATI ON AND FORESTRY STEWARDSHI P PROGRAM

(5) THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON MNAY, IN ITS
DI SCRETI ON, ENTER [|NTO AGREEMENTS W TH OMNERS OF ELI G BLE TRACTS FOR
PURPOSES OF FORESTRY STEWARDSHI P, OR HABI TAT CONSERVATI ON, OR BOTH. SUCH
AGREEMENTS SHALL BE FOR A M NI MUM DURATION OF FIVE YEARS, AND SHALL
CONTAIN A DESCRI PTI ON OF THE PROPERTY THAT IS THE SUBJECT OF THE AGREE-
MENT, AND SUCH TERMS AND CONDI TI ONS AS THE DEPARTMENT DEEMS APPROPRI ATE,
I NCLUDI NG BUT NOT LIMTED TO

(A) FOR FORESTRY STEWARDSHI P AGREEMENTS, A DESCRI PTION OF THE PARTI C
| PATION I N A FOREST CERTI FI CATI ON PROGRAM FOR A PERI OD OF NOT LESS THAN
FI VE YEARS;
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(B) FOR HABI TAT CONSERVATI ON AGREEMENTS, A REQUI REMENT THAT THE LAND-
OMER DEVELOP A HABI TAT CONSERVATI ON PLAN AND | MPLEMENT THE PLAN FOR A
PERI OD OF NOT LESS THAN FI VE YEARS;

(© FOR HABI TAT CONSERVATI ON AND FORESTRY STEWARDSHI P AGREEMENTS, A
REQUI REMENT THAT THE LANDOWNER DEVELOP A HABI TAT CONSERVATI ON PLAN AND
| M\LEMENT THE PLAN FOR A PERIOD OF NOT LESS THAN FI VE YEARS; AND A
DESCRI PTI ON OF PARTI ClI PATION IN A FOREST CERTI FI CATION PROGRAM FOR A
PERI OD OF NOT LESS THAN FI VE YEARS;

(D) A REQUI REMENT THAT THE LANDOWNER S OBLI GATI ONS CONCERNI NG THE LAND
UNDER THE TERMS OF THE AGREEMENT, AS WELL AS ANY BENEFI TS, SHALL PASS TO
ANY SUCCESSOR | N | NTEREST TO SUCH LAND FOR THE DURATI ON OF THE TERM OF
THE AGREEMENT; AND

(E) A REQUI REMENT THAT A COPY OF THE AGREEMENT SHALL BE DULY RECORDED
AND | NDEXED AS SUCH IN THE OFFI CE OF THE RECORDI NG OFFI CER FOR THE COUN-
TY OR COUNTIES WHERE THE LAND IS SI TUATE | N THE MANNER PRESCRI BED BY
ARTI CLE NI NE OF THE REAL PROPERTY LAW AND THAT ANY SUBSEQUENT | NSTRU-
MENT OF CONVEYANCE RELATI NG TO THE PROPERTY ENCUMBERED BY THE AGREEMENT
SHALL REFERENCE, BY BOOK AND PAGE NUMBER, THE AGREEMENT; AND THAT SUCH
| NSTRUMENT SHALL ALSO SPECIFY THAT THE PROPERTY |S SUBJECT TO THE
RESTRI CTI ONS CONTAI NED | N THE AGREEMENT; AND THAT AN | NSTRUMENT FOR THE
PURPCSE OF CREATI NG, CONVEYI NG MODI FYI NG OR TERM NATI NG THE AGREEMENT
SHALL NOT BE EFFECTI VE UNLESS RECORDED.

(6) THE AMOUNT OF THE CREDI T THAT MAY BE CLAI MED BY A TAXPAYER PURSU
ANT TO TH'S SUBSECTI ON SHALL NOT EXCEED TEN THOUSAND DOLLARS | N ANY
G VEN YEAR

(7) I'F THE AMOUNT OF THE CREDI T UNDER THI S SUBSECTI ON FOR ANY TAXABLE
YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS SHALL BE
TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF THI S ARTI -
CLE, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 2. Paragraph 4 of subsection (n) of section 606 of the tax |aw, as
anended by section 2 of part F of chapter 62 of the laws of 2006, is
amended to read as foll ows:

(4) Qualified agricultural property. For purposes of this subsection,
the term"qualified agricultural property" neans land located in this
state which 1is used in agricultural production, and |and inprovenents,
structures and buil dings (excluding buildings used for the taxpayer's
residential purpose) |ocated on such | and which are used or occupied to
carry out such production. Qualified agricultural property also includes
| and set aside or retired under a federal supply managenent or soil
conservation program or |and that at the tinme it becones subject to a
conservati on easenent, as defined under subsection (kk) of this section,
nmet the requirenments under this paragraph, AND LAND THAT AT THE TIME IT
BECOVES SUBJECT TO AN AGREEMENT AS DEFI NED I N SUBSECTI ON (AAA) OF THI S
SECTI ON MET THE REQUI REMENTS UNDER THI S PARAGRAPH.

S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
45 to read as foll ows:

45. FORESTRY STEWARDSHI P AND HABI TAT CONSERVATION CREDIT. (1) IN THE
CASE OF A TAXPAYER WHO OMNS LAND THAT IS SUBJECT TO AN AGREEMENT W TH
THE DEPARTMENT OF ENVI RONMENTAL CONSERVATION, BY WHICH SUCH LAND IS
COW TTED TO FORESTRY STEWARDSHI P, OR HABI TAT CONSERVATI ON, OR BOTH,
THERE SHALL BE ALLOWNED A CREDIT FOR  TWENTY-FI VE PERCENT OF THE REAL
PROPERTY TAXES PAID ON SUCH LAND. I N NO EVENT SHALL THE CREDI T ALLOWED
UNDER THI' S SUBDI VI SION | N COVBI NATION WTH ANY OTHER CREDIT FOR SUCH
REAL PROPERTY TAXES UNDER THI' S SECTI ON EXCEED THE TOTAL AMOUNT OF SUCH
TAXES PAI D DURI NG THE TAXABLE YEAR.
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(2) FOR THE PURPCSES COF THI S SUBDI VI SI ON:

(A) "ELIGBLE TRACT" SHALL MEAN A TRACT OF LAND OF AT LEAST
TWENTY- FI VE CONTI GUOUS ACRES THAT HAS BEEN | NSPECTED BY THE DEPARTMENT
OF ENVI RONMENTAL CONSERVATION, A WLDLIFE BI OLOG ST CERTI FI ED BY THE
W LDLI FE SOCI ETY, OR A FISHERIES BIOLOGd ST CERTIFIED BY THE AMERI CAN
FI SHERI ES SOCI ETY, AND BASED ON SUCH | NSPECTION IS DETERM NED BY THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATION TO BE: VALUABLE HABI TAT FOR
W LDLI FE, FI SH, SHELLFI SH OR CRUSTACEA; OR SAFE AND SUl TABLE FOR FI SH OR
W LDLI FE- RELATED RECREATI ON, | NCLUDI NG FI SHI NG HUNTI NG, TRAPPI NG AND
W LDLI FE OBSERVATI ON; OR BOTH. LAND DI VIDED ONLY BY FEDERAL, STATE,
COUNTY OR TOMN ROADS, EASEMENTS OR RI GHTS- OF- WAY, OR ENERGY TRANSM SSI ON
CORRIDORS OR SIMLAR FACILITIES SHALL BE CONSIDERED CONTI GUOUS FOR
PURPOSES OF THI S SECTI ON.

(B) "AGREEMENT" SHALL MEAN A WRI TTEN AGREEMENT BETWEEN THE DEPARTMENT
OF ENVI RONMENTAL CONSERVATION AND THE OMER OF AN ELI G BLE TRACT,
EXECUTED BY BOTH PARTIES, BY WH CH THE ELIA BLE TRACT IS COW TTED TO
HABI TAT CONSERVATI ON, OR FORESTRY STEWARDSHI P, OR BOTH, FOR A PERI CD OF
NOT' LESS THAN FI VE YEARS.

(© "APPROVED HABI TAT CONSERVATI ON PLAN' SHALL MEAN A PLAN, APPROVED
BY THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, FOR THE MANAGEMENT OF
AN ELI G BLE TRACT WHI CH SHALL CONTAI' N REQUI REMENTS AND STANDARDS W TH
VH CH THE OWER OF THE ELI G BLE TRACT MJUST COVPLY | N ORDER TO CONSERVE
THE VALUE OF THE LAND AS WLDLI FE, FISH SHELLFISH OR CRUSTACEA HABI -
TAT.

(D) "FORESTRY STEWARDSHI P* SHALL MEAN PARTICI PATION IN A FOREST
CERTI FI CATI ON PROGRAM ( SUCH AS FOREST STEWARDSHI P COUNCI L CERTI FI CATI ON,
SUSTAI NABLE FORESTRY | NI TIATIVE, AMERICAN TREE FARM PROGRAM ETC.)
RECOGNI ZED | N THE REGULATI ONS OF THE DEPARTMENT OF ENVI RONMENTAL CONSER-
VATI ON.

(3) THERE | S HEREBY CREATED A NEW YORK STATE FORESTRY STEWARDSHI P AND
HABI TAT CONSERVATI ON PROGRAM FOR THE PURPOSE OF PROVI DI NG FORESTED LANDS
IN THE STATE AND CONSERVI NG THE VALUE OF LAND IN THE STATE AS W LDLI FE,
FI' SH, SHELLFI SH OR CRUSTACEA HABI TAT.

(4) A LANDOMNER MAY MAKE APPLI CATI ON TO THE DEPARTMENT OF ENVI RON-
MENTAL CONSERVATI ON, ON FORMS PRESCRI BED BY SUCH DEPARTMENT, TO HAVE
LAND |INCLUDED |IN THE NEW YORK STATE HABI TAT CONSERVATI ON AND FORESTRY
STEWARDSHI P PROGRAM | F, BASED ON AN I NSPECTION OF THE LAND BY THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATION, OR A WLDLI FE BI OLOGE ST CERTI -
FIED BY THE WLDLI FE SCCI ETY, OR A FI SHERI ES Bl OLOd ST CERTI FI ED BY THE
AMERI CAN FI SHERI ES SOCI ETY, THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON
DETERM NES THAT SUCH LAND IS AN ELIG BLE TRACT, |IT SHALL NOTIFY THE
LANDOMNER THAT THE LAND | S ELI G BLE FOR I NCLUSI ON | N THE NEW YORK STATE
HABI TAT CONSERVATI ON AND FORESTRY STEWARDSHI P PROGRAM

(5) THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON MNAY, IN ITS
DI SCRETI ON, ENTER [|NTO AGREEMENTS W TH OMNERS OF ELI G BLE TRACTS FOR
PURPOSES OF HABI TAT CONSERVATI ON, OR FORESTRY STEWARDSHI P, OR BOTH. SUCH
AGREEMENTS SHALL BE FOR A M NI MUM DURATION OF FIVE YEARS, AND SHALL
CONTAIN A DESCRI PTI ON OF THE PROPERTY THAT IS THE SUBJECT OF THE AGREE-
MENT, AND SUCH TERMS AND CONDI TI ONS AS THE DEPARTMENT DEEMS APPROPRI ATE,
I NCLUDI NG BUT NOT LIMTED TO

(A) FOR FORESTRY STEWARDSHI P AGREEMENTS, A DESCRI PTION OF THE PARTI C
| PATION | N A FOREST CERTI FI CATI ON PROGRAM FOR A PERI OD OF NOT LESS THAN
FI VE YEARS;

(B) FOR HABI TAT CONSERVATI ON AGREEMENTS, A REQUI REMENT THAT THE LAND-
OMER DEVELOP A HABI TAT CONSERVATI ON PLAN AND | MPLEMENT THE PLAN FOR A
PERI OD OF NOT LESS THAN FI VE YEARS;
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(©) FOR HABI TAT CONSERVATI ON AND FORESTRY STEWARDSHI P AGREEMENTS, A
REQUI REMENT THAT THE LANDOWNER DEVELOP A HABI TAT CONSERVATI ON PLAN AND
| MPLEMENT THE PLAN FOR A PERIOD OF NOT LESS THAN FIVE YEARS; AND A
DESCRI PTION OF PARTICI PATION IN A FOREST CERTI FI CATI ON PROGRAM FOR A
PERI OD OF NOT LESS THAN FI VE YEARS;

(D) A REQUI REMENT THAT THE LANDOWNER S OBLI GATI ONS CONCERNI NG THE LAND
UNDER THE TERMS OF THE AGREEMENT, AS WELL AS ANY BENEFI TS, SHALL PASS TO
ANY SUCCESSOR | N | NTEREST TO SUCH LAND FOR THE DURATI ON OF THE TERM OF
THE AGREEMENT; AND

(E) A REQUI REMENT THAT A COPY OF THE AGREEMENT SHALL BE DULY RECORDED
AND | NDEXED AS SUCH IN THE OFFI CE OF THE RECORDI NG OFFI CER FOR THE COUN-
TY OR COUNTIES WHERE THE LAND IS SI TUATE | N THE MANNER PRESCRI BED BY
ARTI CLE NI NE OF THE REAL PROPERTY LAW AND THAT ANY SUBSEQUENT | NSTRU-
MENT OF CONVEYANCE RELATI NG TO THE PROPERTY ENCUMBERED BY THE AGREEMENT
SHALL REFERENCE, BY BOOK AND PAGE NUMBER, THE AGREEMENT; AND THAT SUCH
| NSTRUMENT SHALL ALSO SPECIFY THAT THE PROPERTY |S SUBJECT TO THE
RESTRI CTI ONS CONTAI NED | N THE AGREEMENT; AND THAT AN | NSTRUMENT FOR THE
PURPCSE OF CREATI NG, CONVEYI NG MODI FYI NG OR TERM NATI NG THE AGREEMENT
SHALL NOT BE EFFECTI VE UNLESS RECORDED.

(6) THE AMOUNT OF THE CREDI T THAT MAY BE CLAI MED BY A TAXPAYER PURSU
ANT TO THI'S SUBDIVISION SHALL NOT EXCEED TEN THOUSAND DOLLARS | N ANY
G VEN YEAR

(7) I'F THE AMOUNT OF THE CREDI T UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE
YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS SHALL BE
TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE W TH THE PROVI SI ONS OF SECTI ON TEN HUNDRED EI GHTY-SI X OF THI S CHAP-
TER, PROVI DED, HOWNEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 4. Paragraph (d) of subdivision 22 of section 210 of the tax |law, as
anended by section 4 of part F of chapter 62 of the laws of 2006, is
amended to read as foll ows:

(d) Qualified agricultural property. For purposes of this subdivision,
the term "qualified agricultural property" neans |and |located in this
state which is used in agricultural production, and Iland inprovenents,
structures and buildings (excluding buildings used for the taxpayer's
residential purpose) |ocated on such Iand which are used or occupied to
carry out such production. Qualified agricultural property also includes
land set aside or retired under a federal supply managenent or soi
conservation program/[or], land that at the tinme it becones subject to a
conservati on easenment, as defined under subdivision thirty-eight of this
section, met the requirenments under this paragraph AND LAND THAT AT THE
TIME | T BECOVES SUBJECT TO AN AGREEMENT AS DEFI NED UNDER SUBDI VI SI ON
FORTY-FI VE OF TH S SECTI ON, MET THE REQUI REMENTS UNDER THI S PARAGRAPH.

S 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxiv) to read as
fol | ows:

(XXX1'V) FOREST STEWARDSHI P AND AMOUNT OF CREDI T UNDER
HABI TAT CONSERVATI ON SUBDI VI SI ON FORTY- FI VE OF
CREDI T UNDER SUBSECTI ON ( AAA) SECTI ON TWO HUNDRED TEN

S 6. This act shall take effect inmediately.



