Co~NOUITR~hWNE

STATE OF NEW YORK

3238--A
2011- 2012 Regul ar Sessi ons
I N SENATE
February 14, 2011

Introduced by Sens. MAZI ARZ, GRI SANTI, DUANE, JOHNSON, O MARA, RANZEN-
HOFER, SEWARD, YOUNG -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Investigations and Govern-

ment QOperations -- reconmtted to the Cormittee on | nvestigations and
Government QOperations in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the tax law, in relation to the personal incone tax
credit for solar and wi nd energy systens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subsection (g-1) of section 606 of the tax
law, as anended by chapter 378 of the |aws of 2005, is anended to read
as foll ows:

(1) General. An individual taxpayer shall be allowed a credit against
the tax inposed by this article equal to twenty-five percent of quali -
fied solar energy system equi pnent expenditures. This credit shall not
exceed (A) three thousand seven hundred fifty dollars for qualified
sol ar energy equi pnment placed in service before Septenber first, two
thousand six, and (B) five thousand dollars for qualified solar energy
equi pnent placed in service on or after Septenber first, two thousand
six BUT PRIOR TO JANUARY FIRST, TWO THOUSAND THI RTEEN, AND (C) FI VE
THOUSAND DOLLARS FOR QUALI FI ED SOLAR ENERGY EQUI PMENT THAT IS A SOLAR
THERVAL ENERGY SYSTEM PLACED I N SERVI CE ON OR AFTER JANUARY FI RST, TWD
THOUSAND THI RTEEN, AND (D) FIVE THOUSAND DOLLARS FOR QUALIFIED SOLAR
ENERGY EQUI PMENT THAT IS A SO.LAR ELECTRIC ENERGY SYSTEM PLACED I N
SERVI CE ON OR AFTER JANUARY FI RST, TWDO THOUSAND THI RTEEN

S 2. Subparagraph (A) of paragraph 2 of subsection (g-1) of section
606 of the tax |law, as anended by chapter 378 of the |laws of 2005, is
amended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) The term"qualified solar energy system equipnent expenditures”
nmeans expenditures for the purchase of solar energy system equi pment, A
SOLAR THERMAL ENERGY SYSTEM OR A SOLAR ELECTRI C ENERGY SYSTEM which is
installed in connection with residential property which is (i) |ocated
in this state and (ii) which is used by the taxpayer as ANY CF his or
her [principal residence] RESIDENCES at the tine the solar energy system
equi prment, A SCLAR THERMAL ENERGY SYSTEM OR A SOLAR ELECTRIC ENERGY
SYSTEM i s placed in service.

S 3. Paragraph 3 of subsection (g-1) of section 606 of the tax |aw, as
anended by chapter 128 of the laws of 2007, is anmended to read as
fol | ows:

(3) Sol ar energy system equi pnent. (A) The term "solar energy system
equi pnrent” shall nmean an arrangenent or conbination of conponents
utilizing solar radiation, which, when installed in a residence, produc-
es energy designed to provide heating, cooling, hot water or electricity
for use in such residence. Such arrangenment or conponents shall not
i nclude equi pnent connected to solar energy system equi pnent that is a
conmponent of part or parts of a non-solar energy system or which uses
any sort of recreational facility or equipnent as a storage nedi um
[ Sol ar energy system equi pnrent that generates electricity for use in a
resi dence]

(B) THE TERM "SOLAR THERMAL ENERGY SYSTEM' SHALL MEAN SCOLAR ENERGY
EQUI PMENT THAT | S AN ARRANGEMENT OR COVBI NATI ON OF COVPONENTS UTI LI ZI NG
SOLAR RADI ATI ON, WHI CH, WHEN | NSTALLED I N A RESI DENCE, PRODUCES ENERGY
DESI GNED TO PROVI DED HEATI NG COOLI NG OR HOT WATER FOR USE | N SUCH RESI -
DENCE

(© THE TERM "SOLAR ELECTRI C ENERGY SYSTEM' SHALL MEAN SOLAR ENERGY
EQUI PMENT THAT IS AN ARRANGEMENT OR COMVBI NATI ON OF COVPONENTS UTI LI ZI NG
SOLAR RADI ATI ON, WHI CH, WHEN | NSTALLED I N A RESI DENCE, PRODUCES ENERGY
DESI GNED TO PROVI DE ELECTRICI TY FOR USE | N SUCH RESI DENCE. SUCH SYSTEMS
nmust conformto applicable requirenments set forth in section sixty-six-]
of the public service | aw. Provided, however, where A solar ELECTRIC
energy system [equipnent] is purchased and installed by a condomn ni um
managenment association or a cooperative housing corporation, for
purposes of this subsection only, the term"ten kilowatts" in such
section sixty-six-j shall be read as "fifty kilowatts."

S 4. Paragraph 4 of subsection (g-1) of section 606 of the tax |aw, as
anended by chapter 378 of the laws of 2005, is anmended to read as
fol | ows:

(4) Miltiple taxpayers. Were solar energy system equipnent is
purchased and installed in a [principal] residence shared by two or nore
t axpayers, the amount of the credit allowable under this subsection for
each such taxpayer shall be prorated according to the percentage of the
total expenditure for such solar energy system equi pnent contributed by
each taxpayer

S 5. Paragraph 5 of subsection (g-1) of section 606 of the tax |aw, as
added by chapter 128 of the laws of 2007, is amended to read as foll ows:

(5) Proportionate share. Were solar energy system equipnent is
purchased and installed by a condom nium nanagenent association or a
cooperative housing corporation, a taxpayer who is a nmenber of the
condoni ni um managenent associ ation or who is a tenant-stockholder in the
cooperative housing corporation may for the purpose of this subsection
claim a proportionate share of the total expense as the expenditure for
the purposes of the credit attributable to his [principal] OR HER resi-
dence.
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S 6. Section 606 of the tax law is anmended by addi ng a new subsection
(g-3) to read as foll ows:

(G3) WND ENERGY SYSTEM EQUI PMENT CREDI T. (1) GENERAL. AN | NDI VI DUAL
TAXPAYER SHALL BE ALLOWNED A CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI -
CLE EQUAL TO TVENTY- FI VE PERCENT OF QUALI FI ED W ND ENERGY SYSTEM EQUI P-
MENT EXPENDI TURES. THI'S CREDI T SHALL NOT EXCEED FI VE THOUSAND DOLLARS
FOR QUALI FI ED W ND ENERGY EQUI PMENT.

(2) QUALI FI ED W ND ENERGY SYSTEM EQUI PMENT EXPENDI TURES. (A) THE TERM
"QUALI FI ED W ND ENERGY SYSTEM EQUI PMENT EXPENDI TURES"' MEANS EXPENDI TURES
FOR THE PURCHASE OF W ND ENERGY SYSTEM EQUI PMENT WHI CH |'S | NSTALLED I N
CONNECTI ON W TH RESI DENTI AL PROPERTY WHICH IS (1) LOCATED IN THI S STATE
AND (Il) WHICH IS USED BY THE TAXPAYER AS ANY OF H S OR HER RESI DENCES
AT THE TI ME THE W ND ENERGY SYSTEM EQUI PMENT |'S PLACED I N SERVI CE.

(B) SUCH QUALI FI ED EXPENDI TURES SHALL | NCLUDE EXPENDI TURES FOR MATERI -
ALS, LABOR COSTS PROPERLY ALLOCABLE TO ON- SI TE PREPARATI ON, ASSEMBLY AND
ORI G NAL | NSTALLATION, ARCH TECTURAL AND ENG NEERI NG SERVICES, AND
DESI GNS AND PLANS DI RECTLY RELATED TO THE CONSTRUCTI ON OR | NSTALLATI ON
OF THE W ND ENERGY SYSTEM EQUI PMENT.

(© SUCH QUALI FI ED EXPENDI TURES SHALL NOT | NCLUDE | NTEREST OR OTHER
FI NANCE CHARGES.

(3) WND ENERGY SYSTEM EQUI PMENT. THE TERM "W ND ENERGY SYSTEM EQUI P-
MENT" SHALL MEAN AN ARRANGEMENT OR COMVBI NATI ON OF COVPONENTS UTI LI ZI NG
WND, WH CH, WHEN | NSTALLED I N A RESI DENCE, PRODUCES ENERGY DESI GNED TO
PROVI DE ELECTRICITY FOR USE IN SUCH RESIDENCE. SUCH ARRANGEMENT OR
COVPONENTS SHALL NOT | NCLUDE EQUI PMENT CONNECTED TO W ND ENERGY SYSTEM
EQUI PMENT THAT IS A COVWONENT OF PART OR PARTS OF A NONWND ENERGY
SYSTEM OR WHI CH USES ANY SORT OF RECREATI ONAL FACILITY OR EQU PVMENT AS A
STORAGE MEDI UM W ND ENERGY SYSTEM EQUI PMENT THAT GENERATES ELECTRI CI TY
FOR USE I N A RESI DENCE MUST CONFORM TO APPLI CABLE REQUI REMENTS SET FORTH
I N SECTION SI XTY-SI X-L OF THE PUBLIC SERVICE LAW PROVI DED, HOWEVER,
VHERE W ND ENERGY SYSTEM EQUI PMENT |S PURCHASED AND | NSTALLED BY A
CONDOM NI UM MANAGEMENT ASSOCI ATI ON OR A COOPERATI VE HOUSI NG CORPORATI ON,
FOR PURPOSES OF THI S SUBSECTI ON ONLY, THE TERM "TWENTY-FI VE KILOMTTS"
I N SUCH SECTI ON SI XTY-SI X-L SHALL BE READ AS "FI FTY KI LOMTTS. "

(4) MULTI PLE TAXPAYERS. WHERE WND ENERGY SYSTEM EQUIPMENT IS
PURCHASED AND | NSTALLED I N A RESI DENCE SHARED BY TWO OR MORE TAXPAYERS,
THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBSECTI ON FOR EACH SUCH
TAXPAYER SHALL BE PRORATED ACCORDI NG TO THE PERCENTAGE OF THE TOTAL
EXPENDI TURE FOR SUCH W ND ENERGY SYSTEM EQUI PMENT CONTRI BUTED BY EACH
TAXPAYER.

(5) PROPORTI ONATE SHARE. WHERE WND ENERGY SYSTEM EQUIPMENT IS
PURCHASED AND | NSTALLED BY A CONDOM NI UM MANAGEMENT ASSCOCI ATION OR A
COOPERATI VE HOUSI NG CORPORATI ON, A TAXPAYER WHO IS A MEMBER OF THE
CONDOM NI UM MANAGEMENT ASSOCI ATI ON OR WHO | S A TENANT- STOCKHOLDER I N THE
COOPERATI VE HOUSI NG CORPORATI ON MAY FOR THE PURPOSE OF THI S SUBSECTI ON
CLAIM A PROPORTI ONATE SHARE OF THE TOTAL EXPENSE AS THE EXPENDI TURE FOR
THE PURPOSES OF THE CREDI T ATTRI BUTABLE TO HI' S OR HER RESI DENCE.

(6) GRANTS. FOR PURPCSES OF DETERM NI NG THE AMOUNT OF THE EXPENDI TURE
| NCURRED | N PURCHASI NG AND | NSTALLI NG W ND ENERGY SYSTEM EQUI PMENT, THE
AMOUNT OF ANY FEDERAL, STATE OR LOCAL GRANT RECEI VED BY THE TAXPAYER,
VH CH WAS USED FOR THE PURCHASE ANDY OR | NSTALLATION OF SUCH EQUI PVMENT
AND WH CH WAS NOT | NCLUDED | N THE FEDERAL GROSS | NCOVE OF THE TAXPAYER,
SHALL NOT BE | NCLUDED I N THE AMOUNT OF SUCH EXPENDI TURES.

(7) WHEN CREDI T ALLONED. THE CREDI T PROVIDED FOR IN TH'S SUBSECTI ON
SHALL BE ALLOWED W TH RESPECT TO THE TAXABLE YEAR, COMVENCI NG AFTER TWO
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THOUSAND TWELVE, | N VWHI CH THE W ND ENERGY SYSTEM EQUI PMENT IS PLACED I N
SERVI CE.

(8) CARRYOVER OF CREDIT. |IF THE AMOUNT OF THE CREDI T, AND CARRYOVERS
OF SUCH CREDI T, ALLOMBLE UNDER THI S SUBSECTION FOR ANY TAXABLE YEAR
SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, SUCH EXCESS AMOUNT MAY BE
CARRIED OVER TO THE FI VE TAXABLE YEARS NEXT FOLLOW NG THE TAXABLE YEAR
W TH RESPECT TO WHICH THE CREDI T | S ALLOAED AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 7. This act shall take effect on January 1, 2013 and shall apply to
t axabl e years begi nning on and after such date.



