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STATE OF NEW YORK

3205--A
Cal . No. 227

2011- 2012 Regul ar Sessi ons
I N SENATE
February 11, 2011

I ntroduced by Sens. FLANAGAN, AVELLA, MARTINS, OPPENHEI MER -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Codes -- reported favorably fromsaid comrittee, ordered to first
and second report, ordered to a third reading, passed by Senate and
delivered to the Assenbly, recalled, vote reconsidered, restored to
third readi ng, amended and ordered reprinted, retaining its place in
the order of third reading

AN ACT to anend the penal law, in relation to establishing hone inva-
sion robbery of fenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (a) and (b) of subdivision 1 of section 70.02 of
the penal I|aw, paragraph (a) as amended by chapter 320 of the | aws of
2006 and paragraph (b) as anended by chapter 405 of the laws of 2010,
are amended to read as foll ows:

(a) Cdass B violent felony offenses: an attenpt to commt the class
A-1 felonies of nmurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; manslaughter in
the first degree as defined in section 125.20, aggravated mansl aughter
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crimnal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75;
assault in the first degree as defined in section 120.10, kidnapping in
the second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160. 15, HOVE | NVASI ON ROBBERY | N THE FI RST DEGREE AS DEFINED | N
SECTI ON 163.10, incest in the first degree as defined in section 255.27,
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crimnal possession of a weapon in the first degree as defined in
section 265.04, crimnal use of a firearmin the first degree as defined
in section 265.09, crimnal sale of a firearmin the first degree as
defined in section 265.13, aggravated assault upon a police officer or a
peace officer as defined in section 120.11, gang assault in the first
degree as defined in section 120.07, intimdating a victimor witness in
the first degree as defined in section 215.17, hindering prosecution of
terrorism in the first degree as defined in section 490.35, crimna
possessi on of a chem cal weapon or biological weapon in the second
degree as defined in section 490.40, and crimnal use of a chem ca
weapon or biological weapon in the third degree as defined in section
490. 47.

(b) dass Cuviolent felony offenses: an attenpt to commt any of the
class B felonies set forth in paragraph (a) of this subdivision; aggra-
vated crimnally negligent hom cide as defined in section 125.11, aggra-
vated manslaughter in the second degree as defined in section 125.21,
aggravat ed sexual abuse in the second degree as defined in section
130. 67, assault on a peace officer, police officer, fireman or energency
nmedi cal services professional as defined in section 120.08, gang assault
in the second degree as defined in section 120.06, strangulation in the
first degree as defined in section 121.13, burglary in the second degree
as defined in section 140. 25, robbery in the second degree as defined in
section 160.10, HOVE | NVASI ON ROBBERY | N THE SECOND DEGREE AS DEFI NED I N
SECTI ON 163. 05, crimnal possession of a weapon in the second degree as
defined in section 265.03, crimnal use of a firearmin the second
degree as defined in section 265.08, crinmnal sale of a firearm in the
second degree as defined in section 265.12, crimnal sale of a firearm
with the aid of a minor as defined in section 265.14, soliciting or
provi di ng support for an act of terrorismin the first degree as defined
in section 490.15, hindering prosecution of terrorismin the second
degree as defined in section 490.30, and crimnal possession of a chem -
cal weapon or biological weapon in the third degree as defined in
section 490. 37.

S 2. The penal law is anended by adding a new article 163 to read as
fol | ows:

ARTI CLE 163
HOVE | NVASI ON ROBBERY
SECTI ON 163. 00 HOVE | NVASI ON ROBBERY; DEFI NED
163. 05 HOVE | NVASI ON ROBBERY | N THE SECOND DEGREE
163. 10 HOVE | NVASI ON ROBBERY | N THE FI RST DEGREE
163. 15 HOVE | NVASI ON ROBBERY; PROSECUTI ON.
S 163. 00 HOMVE | NVASI ON ROBBERY; DEFI NED
FOR THE PURPCSES OF TH S ARTI CLE
1. "HOME | NVASI ON ROBBERY" MEANS TO KNOW NGLY ENTER OR REMAI N  UNLAW
FULLY |IN A DWELLING WTH I NTENT TO COWM T A ROBBERY THEREI N, AND VWHEN
(A) WHI LE I N EFFECTI NG ENTRY OR WHILE IN THE DWELLING OR |IN | MVED ATE
FLI GHT THEREFROM OR AS A DI RECT RESULT OF THE ENTRY | NTO SUCH DWELLI NG A
PERSON COMM TS ANY OFFENSE DEFI NED | N ARTI CLE ONE HUNDRED SI XTY OF THI S
TITLE AND (B) WH LE IN THE COURSE OF COW TTI NG SUCH OFFENSE SUCH PERSON
COM TS ANY OFFENSE DEFINED IN TITLE H OF THI S CHAPTER AGAI NST ANOTHER
PERSON WHO IS NOT' A PARTI CI PANT | N THE HOVE | NVASI ON ROBBERY
2. "DWELLING'" SHALL HAVE THE SAME MEANI NG AS SUCH TERM | S DEFI NED | N
SuUBDI VI SI ON THREE OF SECTI ON 140. 00 OF TH S PART.
3. "ENTER OR REMAI N UNLAWFULLY" SHALL HAVE THE SAME MEANING AS SUCH
TERM |'S DEFI NED I N SUBDI VI SI ON FI VE OF SECTI ON 140. 00 OF TH S PART.
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4., "ROBBERY" MEANS FORCI BLE STEALI NG AS DEFI NED I N SECTI ON 160. 00 CF
TH S TI TLE.

S 163. 05 HOMVE | NVASI ON ROBBERY | N THE SECOND DEGREE.

A PERSON | S GU LTY OF HOVE | NVASI ON ROBBERY | N THE SECOND DEGREE WHEN
HE OR SHE COW TS A HOMVE | NVASI ON ROBBERY.

HOVE | NVASI ON ROBBERY I N THE SECOND DEGREE |'S A CLASS C FELONY.

S 163. 10 HOVE | NVASI ON ROBBERY | N THE FI RST DEGREE.

A PERSON IS GUILTY OF HOVE | NVASI ON ROBBERY | N THE FI RST DEGREE WHEN
HE OR SHE COMW TS A HOVE | NVASI ON ROBBERY AND WHEN, I N THE COURSE OF THE
COMWM SSION OF SUCH CRI ME OR CF | MVEDI ATE FLI GHT THEREFROM HE OR SHE OR
ANOTHER PARTI CI PANT | N SUCH CRI MVE:

1. CAUSES SERI OUS PHYSI CAL | NJURY TO ANY PERSON WHO IS NOT A PARTI C
| PANT I N SUCH CRI ME; OR

2. |S ARVED WTH A DEADLY WEAPON, OR

3. USES OR THREATENS THE | MVEDI ATE USE OF A DANGEROUS | NSTRUMENT; OR

4. DI SPLAYS WHAT APPEARS TO BE A PI STOL, REVOLVER, RI FLE, SHOTGUN,
MACHI NE GUN OR OTHER FI REARM EXCEPT THAT I N ANY PROSECUTI ON UNDER THI S
SUBDIVISION, |IT IS AN AFFI RVATI VE DEFENSE THAT SUCH PI STOL, REVOLVER,
Rl FLE, SHOTGUN, MACH NE GUN OR OTHER FI REARM WAS NOT A LOADED WEAPON
FROM WH CH A SHOT, READI LY CAPABLE OF PRODUCI NG DEATH OR OTHER SERI QUS
PHYSI CAL | NJURY, COULD BE DI SCHARGED. NOTHI NG CONTAI NED IN THI S SuUBDI VI -
SI ON SHALL CONSTI TUTE A DEFENSE TO A PROSECUTION FOR, OR PRECLUDE A
CONVI CTION OF, HQOVE | NVASI ON ROBBERY I N THE SECOND DEGREE OR ANY OTHER
OFFENSE.

HOVE | NVASI ON ROBBERY IN THE FI RST DEGREE |'S A CLASS B FELQONY.

S 163. 15 HOMVE | NVASI ON ROBBERY; PRCSECUTI ON.

| N ANY PROSECUTI ON OF AN OFFENSE DEFINED IN THI S ARTI CLE, NO PROVI SI ON
OF THE CHAPTER SHALL PRECLUDE OR PROH BIT PROSECUTION FOR ANY OTHER
OFFENSE NOT DEFINED IN TH' S ARTI CLE WH CH OCCURRED DURI NG THE SAME TRAN-
SACTION OR OCCURRENCE AS THE OFFENSE COW TTED IN VI OLATI ON OF THE
PROVI SI ONS OF THI' S ARTI CLE.

S 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



