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STATE OF NEW YORK

3020
2011- 2012 Regul ar Sessi ons
I N SENATE
February 7, 2011

Introduced by Sen. HUNTLEY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Mental Health and Devel op-
mental Disabilities

AN ACT to anend the nental hygiene law, in relation to establishing a
program of tiered eligibility for services offered by the office for
people with devel opmental disabilities for persons with |earning disa-
bilities and other conpl ex neurol ogical inpairnents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nental hygiene |law is anmended by addi ng a new section
41.59 to read as foll ows:

S 41.59 TI ERED SERVI CES ELI A BI LI TY.

1. LEG SLATI VE FI NDI NGS AND PURPCSE. THE LEGQ SLATURE HEREBY FI NDS THAT
| NDI VI DUALS W TH LEARNI NG DI SABI LI TITES AND OTHER COWPLEX NEUROLOG CAL
| MPAI RVENTS ARE OFTEN NOT PROVI DED ESSENTI AL SUPPORT AND HABI LI TATI VE
SERVI CES DUE TO THE LACK OF ESTABLI SHED OFFI CE FOR PEOPLE W TH DEVELOP-
MENTAL DI SABILITIES ELIABILITY PROTOCOLS. TH S | NCLUDES | NDI VI DUALS
W TH LEARNI NG DI SABI LI TI ES, H GH FUNCTI ONI NG AUTI SM SPECTRUM DI SORDERS,
SUCH AS ASPERGER S SYNDROVE, AND A NUMBER OF OTHER COWVPLEX NEUROLOG CAL-
LY BASED COGNI TIVE DI SABILITIES. UNFORTUNATELY, THESE | NDI VI DUALS ARE
THEN LEFT TO NAVI GATE THEI R LI VES AND THE CHALLENGES OF THEI R DI SABI LI -
TIES WTH M N MAL OR NO ASSI STANCE. AS A RESULT, SUCH | NDI VI DUALS OFTEN
LEAD LI VES OF GREAT DI FFI CULTY AND VULNERABI LI TY THAT MAY | NCLUDE, BUT
ARE NOT LIMTED TO EXTENDED PERI ODS OF | NCARCERATI ON, LI FELONG DEPEND-
ENCE ON PUBLI C ASSI STANCE, SUBSTANCE ABUSE, AND VI CTIM ZATI ON, COUPLED
WTH MANY OTHER NEGATI VE AND COSTLY QUTCOMES. | N RESPONSE TO TH S GROW
| NG PROBLEM THE LEQ SLATURE HEREBY DI RECTS THE COWM SSI ONER OF DEVELOP-
MENTAL DI SABI LI TIES TO DEVELOP AND | MPLEMENT A PROGRAM OF Tl ERED ELIQ -
BILITY FOR OFFICE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES' SERVI CES
FOR PERSONS W TH LEARNI NG DI SABI LI TITES AND OTHER COWPLEX NEUROLOG CAL
| MPAI RVENTS. THI'S Tl ERED SERVI CE- DELI VERY MODEL WOULD ALLOW SERVI CES TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BE TARGETED AND BASED ON AN | NDI VI DUAL' S SPECI FI C NEEDS, WH CH FOR SOQOVE
MAY BE MORE | NTENSI VE AND FOR OTHERS RELATI VELY M NI MAL. THI S MODEL W LL
ALSO FACI LI TATE RAPID RESPONSE TO ADDRESSI NG PROBLEMS ENCOUNTERED BY
I NDI VI DUALS IN CRISIS. PROVI DI NG SERVI CES THAT ARE TRULY NEEDED W LL BE
MORE COST EFFECTIVE AND A MORE SENSI BLE OPTI ON THAN THE CURRENT ELI G -
BI LI TY PROCESS UTI LI ZED BY THE OFFICE FOR PECOPLE WTH DEVELOPMENTAL
DI SABI LI TI ES.

2. VWHEN USED IN TH' S ARTICLE, UNLESS OTHERW SE EXPRESSLY STATED OR
UNLESS THE CONTEXT OTHERW SE REQUI RES:

(A) "LEARNI NG DI SABI LI TY" MEANS A DI SOCRDER I N ONE OR MORE OF THE BASI C
PSYCHOLOG CAL PROCESSES | NVOLVED | N UNDERSTANDI NG OR | N USI NG SPOKEN  OR
VWRI TTEN LANGUAGE, WH CH MAY MANI FEST | TSELF I N AN | MPERFECT ABI LI TY TO
LI STEN, THI NK, SPEAK, READ, WRI TE, SPELL OR TO DO MNATHENATI CAL CALCU
LATIONS. THI' S | NCLUDES SUCH CONDI TI ONS AS PERCEPTUAL DI SABI LI TIES, M NI -
MAL BRAI' N DYSFUNCTI ON, DYSLEXI A, DYSGRAPHI A, DYSCALCULI A, DYSPRAXI A, AND
DEVELOPMENTAL APHASI A,

(B) "COWLEX NEURCLOG CAL | MPAI RVENT" MEANS AUTI SM SPECTRUM DI SORDER,
SUCH AS ASPERGER S SYNDROVE, OR OTHER COGNI TI VE DI SABILITIES OF A SIM -
LAR NATURE AND RESULTI NG I N SI M LAR NEEDS BY AFFECTED | NDI VI DUALS;

(© "I NTENSI VE SERVI CE NAVI GATI ON' MEANS A SERVI CE WHOSE PRI MARY FUNC-
TION IS TO CONNECT PERSONS W TH LEARN NG DI SABI LI TI ES AND/ OR OTHER
COVPLEX NEUROLOG CAL | MPAI RVENTS TO APPROPRI ATE SERVI CES AND SUPPORTS.
I NTENSI VE SERVI CE NAVI GATI ON COCRDI NATES ALL SERVI CES FOR A PERSON W TH
A LEARNI NG DI SABI LI TY OR OTHER COVPLEX NEUROLOG CAL | MPAI RVENT | NCLUD-
ING BUT NOI' LIMTED TGO  MENTAL HEALTH SERVI CES, PARENTI NG CLASSES,
SUPPCRT GROUPS, RECREATI ONAL ACTI VI TI ES, VOCATI ONAL SERVI CES, AND EDUCA-
TI ONAL TRANSI TI ONAL PLANNI NG AND ALL BASI C NEEDS OF THE I NDI VI DUAL. THE
SERVICES OF THE |INTENSIVE SERVICE NAVIGATOR ARE TIME LIMTED AND
ORI ENTED TO SHORT TERM CRI SI' S | NTERVENTI ON.

3. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SIONS OF THI S CHAPTER OR ANY
OTHER STATE LAW THE COW SSI ONER OF DEVELOPMENTAL DI SABI LI TI ES SHALL
ESTABLI SH A PROGRAM OF TI ERED ELI G BI LI TY FOR SERVI CES OFFERED BY THE
OFFICE FOR PECPLE WTH DEVELOPMENTAL DI SABILITIES FOR PERSONS W TH
LEARNI NG DI SABI LI TI ES AND OTHER COVPLEX NEUROLOG CAL | MPAI RVENTS. SUCH
PROGRAM SHALL CONTAI N THE FOLLOW NG ELEMENTS:

(A)  VHEN AN | NDI VI DUAL PRESENTS TO A SERVI CE PROVI DER SEEKI NG SUPPORT
SERVI CES, THE SERVI CE PROVI DER SHALL DETERMNE |IF THE [IND VIDUAL IS
PRESENTING WTH A LEARNING DI SABILITY OR O'HER COVMPLEX NEUROLOG CAL
| MPAI RVENT. | F THE SERVI CE PROVI DER DETERM NES THAT THE INDIVIDUAL IS A
PERSON W TH AN APPARENT LEARNI NG DI SABI LI TY OR OTHER COVPLEX NEUROLOG -
CAL | MPAI RVENT, AND THAT SUCH | NDI VI DUAL REQUI RES | MVEDI ATE SERVICE | N
ORDER TO PROTECT AND PROMOTE THE | NDI VI DUAL' S HEALTH AND SAFETY, OR THAT
THE | NDI VI DUAL OTHERW SE FACES A CRI SIS Sl TUATI ON THAT CAN BE HELPED BY
SERVI CE AND ASSI STANCE, THE SERVI CE PROVI DER MAY | MPLEMENT THE TI ERED
SERVI CES ELI G Bl LI TY PROGRAM

(B) TIER ONE OF THE Tl ERED SERVI CES ELI G BI LI TY PROGRAM W LL CONSI ST
OF THE | MVEDI ATE PROVISION OF |INTENSIVE SERVICE NAVIGATION. TH'S
PROVI SI ON OF SERVI CES W LL BE PROVI DED FOR UP TO SI X MONTHS | N DURATI ON.
THE SERVI CE MAY END ANYTI ME PRI OR TO THE END OF THE SI X- MONTH PERI OD | F
THE | NDI VI DUAL AND SERVI CE PROVI DER AGREE THAT NO FURTHER SERVICE OR
I NTERVENTION 1S REQUI RED. |IF THE | NDI VI DUAL AND SERVI CE PROVI DER AGREE
AT THE END OF THE SI X MONTH PERI GD THAT THE NEED FOR SERVI CES PERSI STS
AND MORE | NTERVENTION 1S REQUI RED, THE | NDI VI DUAL WLL MOVE I NTO Tl ER
™G,

(O TIER TWO OF THE TIERED SERVICES ELIGBILITY PROGRAM WLL BE
PROVI DED FOR UP TO AN ADDI Tl ONAL SI X- MONTH PERI CD AND PROVI DE:
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(1) CONTI NUATION  AND | NTENSI FI CATION OF THE | NTENSIVE SERVI CE
NAVI GATOR S EFFORTS TO STABI LI ZE THE | NDI VIDUAL'S CRI SI'S SI TUATI ON;

(2) A PROCESS POTENTI ALLY LEADI NG TO FULL ELIG BILITY FOR OFFI CE FOR
PEOPLE W TH DEVELOPMENTAL DI SABI LI TIES SERVICES. AS PART OF TH S PROC-
ESS, THE | NTENSIVE SERVI CE NAVI GATOR W LL CONDUCT AN ASSESSMENT OF THE
| NDI VI DUAL' S ADAPTI VE BEHAVI OR LEVELS, CONDUCT AN ASSESSMENT OF AN | NDI -
VIDUAL' S ABI LI TY TO EFFECTI VELY LEARN AND PUT | NTO PRACTI CE NEW ADAPTI VE
SKILLS, AND GENERALLY PREPARE THE I NDI VIDUAL FOR THE ELIGBILITY PROC
ESS;

(D) IF DURING TIER TWO, THE | NDIVIDUAL LEARNS NEW SKI LLS AND THE
CRI SI S SUBSI DES, THE | NDI VI DUAL AND SERVICE PROVIDER CAN AGREE THAT
SERVI CES BE TERM NATED PRI OR TO THE CONCLUSION OF THI' S TI ER;, AND

(E) | F THE I NTENSI VE SERVI CE NAVI GATOR AND | NDI VI DUAL AGREE THAT THE
| NDI VI DUAL WOULD BENEFI T FROM ON- GO NG SERVI CE AND SUPPORT, THE | NTEN
SIVE SERVICE NAVIGATOR WLL ASSIST THE I NDIVIDUAL | N APPLYI NG TO THE
OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TIES FOR A FULL ELIGBILITY
DETERM NATI ON.

4. THE COWM SSI ONER OF DEVELOPMENTAL DI SABI LI TIES SHALL, | N CONSULTA-
TI ON W TH EXPERI ENCED SERVI CE PROVI DERS, DEVELOP A RElI MBURSEMENT METHOD-
OLOGY FOR |INTENSIVE SERVICE NAVI GATI ON AS DESCRIBED IN THI S SECTI ON.
SUCH RElI MBURSEMENT SHALL COVER THE SERVI CE PROVI DER' S REASONABLE COSTS
FOR PROVIDING THI' S SERVI CE AND BE PAI D TO THE SERVI CE PROVI DERS AS PART
OF THE USUAL AND CUSTOMARY COST REI MBURSEMENT PROCESS.

5. I N DEVELOPI NG THI S PROGRAM THE COW SSI ONER OF DEVELOPMENTAL DI SA-
BI LI TIES SHALL CONSULT WTH A STATEW DE ASSOCI ATI ON SPECI FI CALLY REPRES-
ENTI NG | NDI VIDUALS WTH LEARNING DI SABILITIES AND RELATED SERVICES
PROVI DERS.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided however, that the comm ssioner of
devel opnental disabilities is authorized to pronul gate any and all rules
and regul ati ons and take any other neasures necessary to inplenent this
act on its effective date on or before such effective date.



