STATE OF NEW YORK

S. 2812 A. 4012
SENATE- ASSEMBLY
February 1, 2011

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be commtted to the Commttee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT relating to constituting chapter 18-A of the consolidated [aws in
relation to financial regulation; to anend the insurance |aw, the
banki ng | aw, the executive |aw, the education |aw, the energy |aw, the
state technology law, the real property |aw, the general business |aw,
the public authorities law, the public health |aw, the public service
law, the New York state defense energency act, the state finance |aw,
the crimnal procedure law, the tax |aw, and chapter 784 of the |aws
of 1951, constituting the New York state defense energency act, in
relation to the creation of the departnent of financial regulation; to
amend chapter 322 of the |aws of 2007, anendi ng the banking |aw rel at-
ing to the power of banks, private bankers, trust conpanies, savings
banks, savings and | oan associations, credit unions and foreign bank-
ing corporations to exercise the rights of national banks, federa
savi ngs associations, federal credit unions and federal branches and
agencies of foreign banks, in relation to the effectiveness of certain
provi sions of such chapter; to transfer certain authority with respect
to consuner protection fromthe executive law to the departnment of
financial regulation; to anend chapter 3 of the |aws of 1997, anendi ng
the banking law and the insurance lawrelating to authorizing the
banki ng board to permt banks and trust conpanies to exercise the
rights of national banks, in relation to naking certain provisions of
such chapter permanent and to repeal certain provisions of the banking
| aw, the insurance |law, the executive law, the agriculture and markets
| aw, the general business law, the tax law, the crim nal procedure |aw
and chapter 610 of the |aws of 1995, anending the insurance |aw rel at-
ing to investnents relating to financial regulation and to naking
technical corrections (Part A); to anend the executive |law, the |abor
| aw, the public health law, the social services law, the crimna
procedure law, the famly court act, the correction |aw and the educa-
tion law, in relation to merging the office of victins services, state
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comm ssion of correction and office for the prevention of donestic
violence into the division of crimnal justice services; to repea
section 576 of the executive lawrelating to the batterers project;
and to repeal subdivision 3-a of section 844-b of the executive |aw,
relating to reports of the New York state conmittee for the coordi-
nation of police services to elderly persons (Part B); to anend the
correction |l aw and the executive law, 1in relation to nerging the
department of correctional services and division of parole into the
departnment of corrections and comunity supervision; and repealing
certain provisions of the correction law relating thereto and article
12-B of the executive lawrelating to the state division of parole
(Subpart A); and to anend the correction | aw, abandoned property | aw,
al cohol i c beverage control law, civil practice law and rules, civil
rights law, civil service law, county law, court of clainms act, crim-
nal procedure | aw, education |law, election |aw, environnmental conser-
vation |law, executive law, facilities developnent corporation act,
famly court act, general business |aw, general nunicipal |aw, |abor
law, |egislative |aw, nental hygiene law, rmunicipal home rule |aw,
penal law, public buildings law, public health | aw, public officers
law, railroad law, retirenment and social security |law, social services
| aw, state admi nistrative procedure act, state finance law, state
technology law, surrogate's court procedure act, tax law, town |aw,
vehicle and traffic law, and the workers' conpensation law, in
relation to maki ng conform ng technical changes; and to repeal certain
provisions of the correction lawrelating thereto (Subpart B) (Part
O ; and to anend the New York state urban devel opnent corporation act,
inrelation to the elimnation of the New York state foundation for
science, technology and innovation and the transfer of functions to
the New York state wurban devel opnent corporation, and to repea
certain provisions of the public authorities lawrelating thereto
(Part D)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2011-2012
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through D. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Chapter 18-A of the consolidated laws is added to read as
fol | ows:
CHAPTER 18- A OF THE CONSCLI DATED LAWS
FI NANCI AL REGULATI ON AND PROTECTI ON LAW
ARTI CLE |
GENERAL PROVI SI ONS
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Section 101. Short title.
102. Departnent of financial regul ation.
103. Expl anation of order of provisions.
104. Definitions.

S 101. Short title. This chapter shall be known and may be cited as
the "financial regulation and protection | aw'

S 102. Department of financial regulation. The |I|egislature hereby
declares that the purpose of this chapter is to consolidate financia
regul ati on and consuner and i nvestor protection, including enforcenent
of the insurance and banki ng | aws, under the auspices of a single state
agency to be known as the "departnment of financial regulation”.

S 103. Expl anation of order of provisions. 1In this financial regu-
lation law, the provisions have been divided in descending order of
application, with illustrations, as foll ows:

Article 1

Section 101

Subsection (a)
Par agraph (1)
Subpar agraph (A)
Item (i)
Cl ause (1)
Subi tem (aa)
Subcl ause (aaa)

S 104. Definitions. (a) In this chapter, unless the context otherw se
requires:

(1) "Departnent" shall nmean the departnent of financial regulation.

(2) "Derivative" shall mean a financial instrunent that derives its
value from other financial instruments, including traditional securi-
ties, assets or market indices.

(3) "Financial fraud" shall mean any fraud, intentional m srepresen-
tation or deceptive act or practice involving a financial product or
service or involving any person offering to provide or providing finan-
cial products or services, including (A any fraudul ent insurance act or
fraudulent life settlenent act, as those terns are defined by the insur-
ance law, (B) any deceptive act or practice or false advertising as
those ternms are interpreted under article twenty-two-A of the genera
business law, (C) any fraud as that termis interpreted under the bank-
ing law, (D) any activity that violates article one hundred fifty-five,
one hundred seventy, one hundred seventy-five, one hundred seventy-siXx,
one hundred ei ghty, one hundred eighty-five, one hundred eighty-seven,
one hundred ninety, two hundred, two hundred ten, four hundred sixty or
four hundred seventy of the penal law, or three hundred fifty-two or
three hundred fifty-three of the general business law, (E) any crimnna
activity involving a financial product or service or involving any indi-
vidual or other entity offering to provide or providing financia
products or services; or (F) any act or omission in violation of federa
or state fair |ending | aws.

(4) "Financial product or service" shall nean (A) any product or
service offered or provided by any person regulated or required to be
regulated by the superintendent pursuant to this chapter, the banking
| aw, the insurance |law or other |aws, or otherw se subject to the inves-
tigatory or enforcenent authority of the superintendent under this chap-
ter, the insurance |aw, the banking |law or other laws; (B) any invest-
ment, <credit, debt, lien, deposit, derivative, noney managenent devi ce;
and (C) any contract involving any of the foregoing.
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(5) "Person" shall nean any individual, partnership, corporation,
association or any other entity.
(6) "Regulated person" shall nean any person operating under a

license, registration, <certificate or authorization, or authorized,
accredited, chartered or incorporated or possessing other simlar status
under the insurance | aw or the banking | aw.

(7) "Superintendent"” shall mean the superintendent of financial regu-
| ati on of this state.

(b) Acts or practices "involving® a financial product or service
include acts or practices that relate to: (1) a consuner's financia
obligations; (2) the balance of a consuner's account; (3) a consuner's
credit; (4) the leasing or financing of a purchase by a consuner; (5)
stored value cards and gift certificates; (6) rebates; (7) a consuner's
financial and personally identifiable informati on and (8) sweepstakes.

(c) \Wenever the ternms "include", "including"” or terns of simlar
i mport appear in this chapter, unless the context requires otherw se,
such terms shall not be construed to inply the exclusion of any person,
class or thing not specifically included.

(d) Areference in this chapter to any other law or statute of this
state, or of any other jurisdiction, neans such law or statute as
anended to the effective date of this chapter, and unless the context
ot herwi se requires, as amended thereafter.

ARTI CLE |
ORGANI ZATI ON OF THE DEPARTMENT OF FI NANCI AL REGULATI ON
Section 201. Declaration of policy.
202. Superi nt endent.
203. Deputies; enployees.
204. O fices of the departnent.
205. Bureaus.
206. Assessments to defray operating expenses of the departnent.

S 201. Declaration of policy. (a) It is the intent of the legislature
that the superintendent shall supervise the business of, and the persons
providing, financial products and services, including any persons
subject to the provisions of the insurance | aw and the banking | aw.

(b) The superintendent shall take such actions as the superintendent
bel i eves necessary to:

(1) foster the growh of the financial industry in New York through
judicious regulation and vigilant supervi sion;

(2) ensure the continued sound and prudent conduct of the providers of
fi nanci al products and services;

(3) ensure fair, tinmely and equitable fulfillment of the financia
obl i gati ons of such providers;

(4) protect users of financial products and services fromfinancially
i mpai red or insolvent providers of such services;

(5) encourage high standards of honesty, transparency, fair business
practices and public responsibility;

(6) elimnate financial fraud, other «crimnal abuse and unethica
conduct in the industry; and

(7) educate and protect users of financial products and services and
ensure that users are provided with tinely and understandabl e i nforma-
tion to mnmeke responsible decisions about financial products and
servi ces.

S 202. Superintendent. (a) The head of the departnent shall be the
superintendent of financial regulation, who shall be appointed by the
governor, by and wth the advice and consent of the senate, and who
shall hold office until the end of the termof the governor by whom the
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superi ntendent was appointed and until the superintendent's successor is
appointed and qualified. The superintendent shall possess the rights,
powers, and duties, 1in connection wth financial regulation and
protection in this state, expressed or reasonably inplied by this chap-
ter or any other applicable |aw of this state.

(b) The superintendent may, in the superintendent's discretion, desig-
nate one of the superintendent's deputies to act as superintendent
during the superintendent's absence or inability to act. If the office
of superintendent is vacant, or if the superintendent's absence or
inability to act continues for a period of nore than thirty successive
days, the governor may designate an individual to act as superintendent
until the filling of the vacancy or the return or recovery of the super-
i nt endent .

(c) Wenever in this chapter, the banking |law, the insurance |aw or
any other |law the superintendent is authorized but not required to take
any action or the superintendent's approval is required as a condition
precedent to the doing of any act, the taking of such action and the
giving of such approval shall be wthin the superintendent's sound
di scretion. In taking any action with respect to any banking organiza-
tion, and in approving or disapproving any application made by a banki ng
organi zation, the superintendent shall give due consideration to the
policy of the state of New York as set forth in section ten of the bank-
ing | aw.

S 203. Deputies; enployees. (a) The superintendent nay appoint one or
nore first deputies and such other deputies as the superintendent deens
necessary to fulfill the responsibilities of the departnent. The super-
i ntendent may renove at will any deputy appoi nted by the superintendent,
except as may be ot herw se provided by the civil service |aw.

(b) The superintendent mmy appoint and renove fromtinme to tine, in
accordance with | aw and any applicable rules of the state civil service
comm ssion, such enpl oyees, under such titles as the superintendent nay
assign, as the superintendent may deem necessary for the efficient
adm nistration of the departnent. They shall perform such duties as the
superintendent shall assign to them The conpensation of such enpl oyees
shall be determ ned by the superintendent in accordance with |aw.

(c) Any action that the superintendent is required or authorized here-
inafter by this chapter, the banking law, the insurance |aw or other
laws to take may be taken by a deputy to whomthe duty of taking such
action has been del egated or assigned by the superintendent.

S 204. Ofices of the departnment. Suitable offices for conducting the
busi ness of the departnment shall be located in the cities of Al bany and
New Yor k, and such other cities as the superintendent deens necessary.
Necessary additional office, filing and storage space that cannot be
supplied by the state comm ssioner of general services may be | eased by
the superintendent, and rent or expenses incurred pursuant to any such
| ease shall, unless otherw se provided for, be paid on the «certificate
of the superintendent and the audit and warrant of the conptroller.

S 205. Bureaus. The superintendent may establish such bureaus, divi-
sions, and other units within the departnment as may be necessary for the
adm ni stration and operation of the departnent and the proper exercise
of its powers and the performance of its duties, under this chapter, and
may, from tine to tine, consolidate or abolish such divisions, bureaus
or other units within the departnent. Notw thstanding any inconsistent
provision of Ilaw, the superintendent nay determ ne the official func-
tions of each division, bureau, or other unit wthin the departnent.
There shall be a head of each bureau, division or other unit to be
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appoi nted by the superintendent, who shall serve at the pleasure of the
superintendent, except as may be ot herw se provided by the civil service
| aw. The heads of bureaus, divisions or units in the banking and insur-
ance departnents who are in office when this chapter takes effect shal
continue in office at the pleasure of the superintendent, except as nay
be ot herw se provided by the civil service |aw.

S 206. Assessnments to defray operating expenses of the departnent.
(a) For each fiscal year commencing on or after April first, two thou-
sand twelve, assessnents to defray operating expenses, including al
direct and indirect costs, of the departnent shall be assessed by the
superintendent in such proportions as the superintendent shall deem just
and reasonabl e upon all domestic insurers and all licensed United States
branches of alien insurers donmiciled in this state within the neaning of
the insurance |aw and upon any regul ated person under the banking | aw,
ot her than nortgage | oan originators, except as otherwi se provided by
sections one hundred fifty-one and two hundred twenty-ei ght of the work-
ers' conpensation [|aw and by section sixty of the volunteer firefight-
ers' benefit |law. The provisions of this section shall not be applicable
to a bank hol di ng conpany, as that termis defined in article three-A of
t he banking |l aw. Persons regul ated under the banking law wll not be
assessed for expenses that the superintendent deens to benefit solely
persons regul ated under the insurance |aw, and persons regulated under
the insurance law will not be assessed for expenses that the superinten-
dent deens to benefit solely persons regul ated under the banking | aw

(b) For each fiscal year comrencing on or after April first, two thou-
sand twelve, a partial paynent shall be made by each entity subject to
this section in a sumequal to twenty-five per centum or such other per
centum or per centuns as the superintendent may prescribe, of the annua
expenses assessed upon it for the fiscal year as estinmated by the super-
i ntendent. Such paynent shall be nade on March tenth of the preceding
fiscal year and on June tenth, Septenber tenth and Decenber tenth of
each year, or at such other dates as the superintendent may prescribe.
The bal ance of assessnents for the fiscal year shall be paid upon deter-
m nation of the actual anmount due in accordance with the provisions of
this section. Any overpaynent of annual assessnment resulting from
conplying with the requirenents of this subsection shall be applied
agai nst the next estimated quarterly assessnent, if less than or equa
to such amount, with any excess refunded to the assessed. As an alterna-
tive, if the estinmated annual assessnment for the fiscal year is equal to
or less than the annual m nimum assessnment set by the superintendent,
the superintendent nmay require full paynent to be nmde on or before
Septenber thirtieth or such other date of the fiscal year as the super-
i nt endent may det erm ne.

(c) The expenses incurred in nmaking exam nations of, or for specia
services perfornmed on account of, any bank hol di ng conpany, as that term
is defined in the banking Iaw, or any regul ated person under the banking
law, shall be assessed provided, however, that the superintendent, in
the superintendent's sole discretion, may deternmine, wth respect to
expenses incurred in the maki ng of any specific exam nation or investi-
gation, or the perform ng of any special services, that any such expense
shal |l be assessed agai nst and paid by the bank holding conpany or any
other regulated person wunder the banking law for which they were
i ncurred or perforned.

(d) The expenses incurred in maki ng an exam nation of any affiliate of
a banki ng organi zation pursuant to the banking law, and the expenses
incurred in mking an exam nation, pursuant to the banking |law, of a
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non- banki ng subsidiary of a corporation or any other entity that is an
affiliate of a banking organization, shall be assessed agai nst and paid
by such banking organization if the affiliate cannot be assessed pursu-
ant to the provisions of the banking |aw.

(e) The superintendent may, in the superintendent's sole discretion,
upon notice, suspend the license, registration, certificate or authority
(for purposes of this section, a license) granted to any person pursuant
to this chapter, the banking |law or insurance |aw, upon the failure of
such person to nmake any paynent required by this section within thirty
days after the due date. If the superintendent has suspended any such
license, such license nay be reinstated if the superintendent determ nes
t hat such person has nmade any such paynments within ninety days after the
date of such notice of suspension. Oherw se, unless the superinten-
dent, in the superintendent's sole discretion, has extended such suspen-
sion, the |license of such person shall be deemed to be automatically
term nated by operation of |aw at the close of business on such nineti-
et h day.

(f) (1) The expenses of every exanmi nation of the affairs of any regu-
| ated person subject to the insurance |aw, including an appraisal of
such regul ated person's real property or of any real property on which
such regulated person holds a nortgage, nmade pursuant to the authority
conferred by any provision of this chapter, the insurance l|law or the
banking law, shall be borne and paid by the regul ated person so exam
i ned, but the superintendent, with the approval of the conptroller, my
in the superintendent's discretion for good cause shown renit such
char ges.

(2) (A For any such exam nation by the superintendent or a deputy
superintendent personally, the charge nmade shall be only for necessary
travel i ng expenses and ot her actual expenses. In all other cases the
expenses of exam nation shall also include rei nbursenment for the conpen-
sation paid for the services of persons enployed by the superintendent
or by the superintendent's authority to nake such exam nation or
appr ai sal .

(B) Notwi t hstandi ng any provisions of this section to the contrary, in
case of an exam nation or appraisal of a domestic insurer made within
this state, the traveling and |iving expense of the person or persons
making the examnation shall be considered a cost of operation, as
referred to in section three hundred thirty-two of the insurance |aw and
not an expense of exam nation.

(3) All charges, including necessary traveling and other actua
expenses, except as herei nabove provided, as audited by the conptroller
and paid on the conptroller's warrant in the usual nanner by the conp-
troller to the person or persons meking the exam nation or appraisal,
shall be presented to the insurer, or other person whose duty it is to
pay the sanme, in the formof a copy of the item zed bill therefor as
certified and approved by the superintendent or by any deputy super-
i ntendent or authorized enpl oyee of the departnment. Upon receiving such
certified copy the insurer or other person whose duty it is to pay such

charges shall pay the anobunt thereof to the superintendent, to be paid
by the superintendent into the state treasury.
ARTI CLE 111

ADM NI STRATI VE AND PROCEDURAL PROVI SI ONS
Section 301. Powers of the superintendent.
302. Regul ations by superintendent.
303. Orders of superintendent; when witing required.
304. Notice; how given.
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305. Hearings; conduct; findings and report.

306. Attendance of wtnesses; production of docunents and
records.

307. Immunity from prosecution

308. Judicial review of orders, regulations and decisions of
superi nt endent.

309. Injunction to restrain violation of this chapter.

310. Certificates as evidence; affirmation of docunents and
t esti nmony.

S 301. Powers of the superintendent. (a) The superintendent shal
have such powers as are conferred upon the superintendent by this chap-
ter, the banking |aw, the insurance |aw or any other law of this state.
The superintendent shall have the power to conduct investigations,
research, studies and anal yses of matters affecting the interests of
consuners of financial products and services, including tracking and
nmoni t ori ng conpl ai nts.

(b) The superintendent shall protect users of financial products and
services, including:

(1) taking such actions as the superintendent deens necessary to
educate and protect users of financial products and services;

(2) receiving conplaints of consuners of financial products and
services, and where appropriate (A) providing direct assistance to
consuners and advocacy for consuner interests; (B) nediating the resol-
ution of such conplaints wth providers of financial products and
services; or (O referring such conplaints to the appropriate federal,
state or |local agency authorized by |aw for appropriate action on such
conpl ai nts;

(3) studying the operation of |aws and advi si ng and maeki ng recommenda-
tions to the governor on matters affecting consuners of and investors in
financial products and services and pronoting and encouraging the
protection of the legitimte interests of wusers of such financia
products and services;

(4) establishing, in consultation with the office of cyber security
and critical infrastructure coordination, a process by which victins of
frauds, including identity theft and security breaches of financial and
ot her personally identifiable data shall receive assistance and i nform-
tion to resolve conplaints; and, in that regard, acting as a |iaison
between any victimof frauds including identity theft and security
breaches, and any state agency, public authority, or any municipa
department or agency, the division of state police, and county or mnunic-
i pal police departnents, and any non-governnental entity, including
consuner credit reporting agencies, to facilitate the victim obtaining
such assi stance and data as shall enable the identity theft program to
carry out its duties to help consunmers resolve the problens that have
resulted fromthe identity theft;

(5) cooperating with and assisting the attorney general in the carry-
ing out of the attorney general's |legal enforcenent responsibilities for
the protection of consunmers of and investors in financial products and
servi ces;

(6) initiating and encouragi ng consuner financial education progranms,
and dissemnating materials to educate users of financial products and
services; and

(7) cooperating with and assisting | ocal governments and not-for-pro-
fits in the devel opnent of consuner protection neasures with respect to
fi nanci al products and services.
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(c) The powers conferred upon the superintendent pursuant to this
article with respect to financial products and services shall also apply
to acts and practices involving financial products and services.

S 302. Regulations by superintendent. (a) The superintendent shal
have the power to prescribe and fromtinme to tinme withdraw or amend, in
witing, rules and regulations and issue orders and gui dance invol ving
financial products and services, not inconsistent with the provisions of
this chapter, the banking |aw, the insurance |aw and any other law in
whi ch the superintendent is given authority:

(1) effectuating any power, given to the superintendent under the
provi sions of this chapter, the insurance |aw, the banking law, or any
other law to prescribe fornms or make regul ati ons;

(2) interpreting the provisions of this chapter, the insurance |aw,
t he banking I aw, or any other |aw, and

(3) governing the procedures to be followed in the practice of the
depart nment.

(b) Notw thstanding subsection (a) of this section, no such rules or
regul ati ons shall be pronmulgated with respect to any financial product
or service that is regulated under the exclusive jurisdiction of a
federal agency or authority or substantially regulated by any other
state agency or state public authority, or if such rules or regul ations
woul d be preenpted by federal |aw

(c) The superintendent may promulgate a |ist of financial products and
services excluded fromregul ati on by the superintendent, provided that
such exclusion shall not [imt in any way the ability of the superinten-
dent to take any actions with respect to financial fraud provided for in
this chapter, the insurance |aw, the banking | aw or any other |aw.

S 303. Oders of superintendent; when witing required. Whenever by
any provision of this chapter, the insurance | aw, the banking | aw or any
other law the superintendent 1is authorized to grant any approval,
authorization or permssion or to make any other order or determ nation
affecting any person subject to the provisions of this chapter, the
i nsurance |aw, the banking |aw or any other |aw, such order or determ -
nation shall not be effective unless nmade in witing and signed by the
superi nt endent .

S 304. Notice; how given. (a) (1) Wienever the provisions of this
chapter, the insurance |aw, the banking |aw or any other law require the
superintendent to give notice to any person of any action or proposed

action, it shall be sufficient to give such notice in witing either by
delivering it to such person or by depositing the same in the United
States mail, postage prepaid, registered or certified, and addressed to

the | ast known place of business of such person or if no such address is
known to the superintendent, then to the residence address of such
person. Notice to the public may be given with respect to any matter by
providing such notice on the departnent's website or in any bulletin of
the departnment required to be published at | east weekly and to be nade
publicly avail abl e.

(2) Such notice shall refer to the provisions of this chapter, the
i nsurance |law, the banking |aw or any other |aw pursuant to which the
action was taken or is proposed to be taken and the grounds therefor,
but failure to make such reference shall not render the notice ineffec-
tive if the person to whom it is addressed is thereby or otherw se
reasonabl y apprised of such grounds.

(3) If the person being notified is entitled to a hearing by the
provisions of this <chapter, the banking |law, the insurance |aw or any
other law, the notice of proposed action may specify a date on which
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such action wll be taken unless such person shall notify the super-
intendent in witing that a hearing is demanded; in such case the super-
i nt endent shall give such person a further notice of the tinme and place
of such hearing in the nmanner stated above.

(b) \Whenever the provisions of this chapter, the insurance |aw, the
banki ng law, or any other law require the superintendent to give to any
person a hearing on any proposed action, it shall be sufficient conpli-
ance with such requirenment if the superintendent gives to such person:

(1) notice of the tine and the place at which an opportunity for hear-
ing wll be afforded, and

(2) an opportunity for hearing, if the person appears at the tinme and
pl ace specified in the notice.

(c) Any hearing of which such notice is given may be adjourned from
time to tine without other notice than the announcenent thereof at such
heari ng.

(d) \Whenever any person is entitled to a hearing by the provisions of
this chapter, the insurance |law, the banking law, or any other |aw
before any proposed action is taken, the notice of such proposed action
may, if the superintendent deens it expedient, be in the form of a
notice to show cause stating that such proposed action may be taken
unl ess such person shows cause at a hearing to be held at a tinme and
pl ace specified in such notice, why such proposed action should not be
t aken.

(e) The statenment of any regular salaried enployee of the departnent
of financial regulation, subscribed and affirned by such enpl oyee as
true under the penalties of perjury, stating facts which show that any
notice referred to in this section has been delivered or nailed as
her ei nbef ore provi ded, shall be presunptive evidence that such notice
has been duly delivered or mailed, as the case may be.

S 305. Hearings; conduct; findings and report. (a) Unless otherw se
provided in this chapter, the banking law, the insurance law or any
other law, any hearing pursuant to any such | aw may be hel d before the
superi ntendent, any deputy superintendent, or any designated salaried
enpl oyee of the departnent authorized by the superintendent for such
pur pose.

(b) The person conducting such hearing shall have power to admi nister
oaths, examne and cross-exanmne wtnesses and receive docunentary
evi dence, and shall report his findings, orally or in witing, to the
superintendent wth or w thout reconmendati on. Such report, if adopted
by the superintendent nay be the basis of any determi nation nade by the
superintendent. One hundred twenty days after the effective date of a
determination of liability for a civil penalty pursuant to section four
hundred ei ght of this chapter or one thousand one hundred two, two thou-
sand one hundred two, two thousand one hundred seventeen, two thousand
one hundred thirty-three or seven thousand ei ght hundred sixteen of the
insurance |aw, such determnation of liability for a civil penalty may
be entered as a judgnent and enforced, w thout court proceedings, in the
same manner as the enforcenment of a noney judgnment in civil actions in
any court of conpetent jurisdiction or any other place provided for the
entry of civil judgnment within this state.

(c) Every such hearing shall be open to the public unless the super-
i ntendent or the person authorized by the superintendent to conduct such
hearing, shall determne that a private hearing would be in the public
interest, in which case the hearing shall be private.

(d) Every person affected shall be allowed to be present during the
giving of all the testinony, and shall be allowed a reasonabl e opportu-
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nity to i nspect all adverse docunentary proof, to exam ne and cross-exa-
m ne w tnesses, and to present proof in support of the person's inter-
est.

(e) Nothing herein contained shall require the observance at any such
hearing of formal rules of pleading or evidence.

S 306. Attendance of wi tnesses; production of docunents and records.
(a) The superintendent or the person authorized by the superintendent to
conduct a hearing or investigation shall have power to subpoena
wi t nesses, conpel the attendance of w tnesses, adm nister oaths, exam ne
any person under oath, and to conpel any person to subscribe to his or
her testinmony after it has been correctly reduced to witing, and in
connection therewith to require the production of any books, papers,
records, correspondence or other documents which the superintendent
deens relevant to the inquiry. A subpoena issued under this section
shall be regulated by the civil practice | aw and rul es.

(b) No person subject to the provisions of this chapter, the insurance
law or the banking | aw whose conduct, condition or practices are being
i nvestigated, and no officer, director or enployee of any such person,
shall be entitled to witness or m | eage fees.

(c) In addition to the liabilities and puni shment prescribed by the
civil practice law and rul es, any person who, w thout just cause fails
or refuses to attend and testify or to answer any lawful inquiry or to
produce any books, papers or records in obedience to a subpoena issued
by the superintendent shall be guilty of a m sdeneanor.

(d) Every regulated person under this chapter, the insurance |aw or
t he banking I aw who is given a notice of hearing pursuant to this chap-
ter shall wupon the service of a notice to produce books and records,
when attached to the notice of hearing or mail ed subsequently thereto in
the sane manner as the notice of hearing, pursuant to such notice,
produce at the hearing the books, records and documents enunerated ther-
ei n.

S 307. Imunity from prosecution. (a) At any hearing conducted pursu-
ant to this chapter, the insurance law or the banking law or in any
cause or proceeding instituted by the superintendent pursuant to this
chapter, the insurance |aw or the banking law, the superintendent, or
the superintendent's deputy or other officer conducting the hearing,
cause or proceeding may confer imunity in accordance wth t he
provi si ons of section 50.20 of the crimnal procedure |aw.

(b) No person conpelled in accordance with the provisions of section
50.20 of the crimnal procedure law to give answer or produce evidence
of any other kind at any such hearing, cause or proceeding shall be
exenpt fromthe refusal, revocation or suspension of any Iicense,
perm ssion or authority conferred, or to be conferred, pursuant to this
chapter, the banking |law or the insurance law. Any person testifying at
any such hearing, cause or proceeding nay execute, acknow edge and file
in the office of the superintendent a statement expressly waiving his or
her immunity or privilege against self-incrimnation in respect to any
transaction, matter or thing specified in such statenent and thereupon
the answers given or evidence produced by such person in relation to
such transaction, matter or thing nay be received or produced before any
judge or justice, court, tribunal, grand jury or otherwise, and if so
received or produced such person shall not be entitled to any i munity
or privilege on account of any answers such person may so give or
evi dence such person may so produce.

S 308. Judicial review of orders, regulations and deci sions of super-
i ntendent. (a) Notw thstanding the specific enunerations of the right to



Co~NOoOUIT~hWNE

S. 2812 12 A. 4012

judicial reviewin this chapter, the insurance |aw or the banking |aw,
any order, regulation or decision of the superintendent is declared to
be subject to judicial reviewin a proceeding under article seventy-
eight of the civil practice law and rules, provided that nothing in this
section or article seventy-eight of the civil practice |law and rul es
shall affect the tine period provided in the banking law or the insur-
ance | aw for comenci ng such proceedi ng.

(b) Except as provided in section two thousand one hundred twenty-four
of the insurance law, the comencenent of such proceedi ng shall not
affect the enforcenent or validity of the superintendent's order, regu-
| ati on or decision under review unless the court shall determ ne, after
a prelimnary hearing of which the superintendent is notified at |east
forty-eight hours 1in advance, that a stay of enforcenment pending the
proceeding or until further direction of the court wll not wunduly
injure the interests of the people of the state, in which case a stay of
execution may be granted.

S 309. Injunction to restrain violation of this chapter. (a) In addi-
tion to such other renedies that are provided under this chapter, the
superintendent may maintain and prosecute, in the name of the people of
the state, an action agai nst any person subject to this chapter, the
insurance law or the banking |law, or the person's officers, directors,
trustees or agents or agai nst any person subject to the provisions of
this chapter, the insurance |aw or the banking law, for the purpose of
obtai ning an injunction restraining such person or persons from doing
any acts in violation of the provisions of this chapter, the insurance
| aw or the banking | aw.

(b) I'n such action if the court finds that a defendant is threatening
or is likely to do any act in violation of this chapter, and that such
violation will cause irreparable injury to the interests of the people
of this state, the <court wmy grant an injunction restraining such
violation. The court may on notion and affidavits grant a prelininary
injunction and interlocutory injunction, upon such terns as may be just;
but the people of the state shall not be required to give security
before the issuance of any such injunction.

S 310. Certificates as evidence; affirmation of docunments and testinp-
ny. (a) Every certificate, assignnment, conveyance or other paper
executed by the superintendent or one of the superintendent's deputies
pursuant to law and sealed with the official seal of the departnent
shall be received as evidence in any judicial or other proceeding and
may be recorded in the proper recording offices.

(b) Any charter, or any certificate or other instrument supplenental
to or anmendatory of the charter, of any regul ated person filed in the
of fice of the superintendent and containing statenents of fact required
or permtted by law to be contained therein, shall be received in all
courts, public offices and official bodies as prina facie evidence of
such facts and of the execution of such instrument.

(c) Wenever by the laws of any jurisdiction other than this state,
any certificate by any officer in such jurisdiction or a copy of any
instruments certified or exenplified by any such officer, nay be
received as prima facie evidence of the incorporation, existence or
capacity of any corporation incorporated in such jurisdiction, or claim
ing so to be, such certificate when exenplified, or such copy of such
i nstrument when exenplified shall be received in all courts, public
offices and official bodies of this state, as prim facie evidence with
the sane force as in such jurisdiction. Such certificate or certified
copy of such instrunment shall be so received, w thout being exenplified,
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if it is certified by the secretary of state, or official perform ng the
equi val ent function as to corporate records of such jurisdiction.

(d) Notwi thstanding any provision of this chapter, the insurance |aw
or the banking law requiring an oath as to the proof of a docunent or
the truth of testinony, the affiant nmay, if the affiant's religious
beliefs cause the affiant to object to giving an oath, affirmthe docu-
ment or the affiant's testinony.

ARTI CLE 1V
FI NANCI AL FRAUDS PREVENTI ON
Section 401. Short title.
402. Legi sl ative declaration.
403. Financial frauds and consumer protection unit.
404. Powers of the financial frauds and consuner protection
unit.
405. I mmunity.
406. Ot her |law enforcenment authority, powers and duties not
af fected or inpaired.
407. Financial fraud.
408. Civil penalty.
409. Reports.

S 401. Short title. This article shall be known and may be cited as
the "financial frauds prevention act."

S 402. Legislative declaration. The legislature hereby finds and
declares that financial frauds take many forns across multiple indus-
tries. The legislature further finds that financial frauds are detri-
mental to the social and economc well-being of the citizens of this
state. In order to nore thoroughly uncover, investigate and elimnate
the nyriad financial frauds that nmay be perpetrated in, and nay involve
the people of, New York state, the legislature finds that it 1is appro-
priate that the responsibilities of the insurance frauds bureau and the
crimnal investigations bureau that were adm ni stered by the departnment
of insurance and the departnent of banking, respectively, prior to the
enactnent of this article, along with the consuner financial protection
activities of the consuner protection board be consolidated into a new
financial frauds and consuner protection unit under the supervision of
t he superintendent.

S 403. Financial frauds and consumer protection unit. (a) The super-
i ntendent shall establish a financial frauds and consuner protection
unit in the departnent of financial regulation.

(b) The financial frauds and consumer protection unit shall be a qual -
ified agency, as defined in section eight hundred thirty-five of the
executive law, to enforce the provisions of this article and article
four of the insurance |aw

(c) The superintendent shall have the power to designhate enpl oyees of
the unit as peace officers as defined in section 2.10 of the crimna
procedure law. Any such designations nade by the superintendent of
I nsurance or the superintendent of banks, as they relate to peace offi-
cers wthin the insurance frauds bureau and the crimnal investigations
bureau, made prior to the effective date of this <chapter, shall be
deened continued and will renmain effective subject to the discretion of
t he superintendent.

(d) The superintendent is authorized to establish within the financia
frauds and consumer protection unit one or nore units designated for the
pur pose of investigating and preventing fraud in certain specified areas
of the banking, finance and insurance industries.
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S 404. Powers of the financial frauds and consumer protection wunit.
(a) The superintendent has broad authority under this article, the bank-
ing law, the insurance |law and other laws to investigate activities that
may constitute financial fraud and to devel op evi dence thereon.

(b) If the financial frauds and consunmer protection unit has a reason-
abl e suspicion that a person or entity has engaged, or is engaging, in a
financial fraud or m sconduct, then the superintendent, in the enforce-
ment of relevant statutes, nmay undertake an investigation thereon,
provi ded, however, that the scope of authority set forth in this section
shall not be deened to otherwise limt or inpair the ability of the
superintendent to assist any other entity in an investigation involving
a violation of Ilaw, and provided further that the responsibility and
power to investigate any specific financial frauds or m sconduct enuner-
ated in this chapter, the banking law and insurance |aw shall be
included under the jurisdiction of the financial frauds and consuner
protection unit.

S 405. Immunity. In the absence of fraud or bad faith, no person shal
be subject to civil liability, and no civil cause of action of any
nature shall arise against such person for any: (a) information
furnished to | aw enforcenent officials, their agents and enpl oyees; (b)
i nformati on furni shed to other persons subject to the provisions of this
chapter; and (c) information furnished in reports to the financia
frauds and consumer protection unit, its agents or enployees or any
state agency investigating fraud or msconduct relating to financia
fraud, its agents or enployees. The superintendent or any enployee of
the financial frauds and consunmer protection unit, in the absence of
fraud or bad faith, shall not be subject to civil liability and no civil
cause of action of any nature shall arise against the superintendent or
any such enpl oyee by virtue of the publication of any report or bulletin
related to the official activities of the financial frauds and consumner
protection unit. Nothing herein is intended to abrogate or nodify in any
way any common |law privilege or immunity heretofore enjoyed by any
per son.

S 406. O her |aw enforcenment authority, powers and duties not affected
or inmpaired. This article shall not:

(a) Preenpt the authority or relieve the duty of other |aw enforcenent
agencies to investigate and prosecute suspected violations of |aw

(b) Prevent or prohibit a person fromvoluntarily disclosing any
i nformati on concerning violations of this article to any | aw enforcenent
agency; or

(c) Limt any of the powers granted el sewhere in the banking law or
insurance law or other laws to the superintendent or the departnment to
i nvestigate possible violations of law and take appropriate renedial
action.

S 407. Financial fraud. No person shall commt or attenpt to commt
financial fraud in this state.

S 408. Civil penalty. 1In addition to any civil or crimnal liability
arising under the provisions of this article, the banking | aw, the
i nsurance |law or the penal |aw, the superintendent nay collect restitu-
tion and damages on behal f of any person suffering econom c harm ari si ng
from financial fraud and may levy a civil penalty not exceeding five
t housand dollars for each violation upon any person, including any regu-
| at ed person under the banking |aw or the insurance l|aw and any such
regul ated person's enpl oyees, who is found, after notice and hearing, to
have conmtted a financial fraud or otherw se violated the provisions of
this chapter or the regulations thereunder. Nothing in this section
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shal | preclude the superintendent frominposing any disciplinary action
agai nst any person, including any regul ated person under the banking | aw
or the insurance I|aw and any such regul ated person's enpl oyees. The
term violation shall have the sanme neaning as that termis interpreted
under section three hundred fifty-d of the general business |aw.

S 409. Reports. (a) Wenever the superintendent is satisfied that a
material financial fraud has been conmitted or attenpted, the super-
i ntendent shall report any such violation of law, as the superintendent
deens appropriate, to the appropriate |icensing agency, the district
attorney of the county in which such acts were conmtted, when author-
ized by law, to the attorney general, and where appropriate, to the
person who submitted the report of fraudulent activity, as provided by

the provisions of this article. Wthin one hundred twenty days of
recei pt of the superintendent's report, the attorney general or the
district attorney concerned shall informthe superintendent as to the

status of the reported violations.

(b) No later than March fifteenth of each year, beginning in two thou-
sand twel ve, the superintendent shall furnish to the governor, the
speaker of the assenbly and the tenporary president of the senate a
report describing the activities of the financial fraud and consuner
protection wunit. Such report shall describe (1) the unit's efforts with
respect to (A) frauds against entities regulated under the banking and
i nsurance |aws; and (B) frauds agai nst consuners; (2) the unit's activ-
ities to address consuner conplaints; and (3) any recomendati ons of the
superintendent with respect to changes of law that are desirable to
address gaps in protection. The report nmay address such other matters
relating to the activities of the financial fraud and consuner
protection unit as the superintendent believes will be useful to the
governor or the |egislature.

(c) No later than March fifteenth of each year beginning in the year
two thousand twelve, the superintendent shall subnmt to the governor,
the state conptroller, the attorney general, the tenporary president of
the senate, the speaker of the assenbly, the chairpersons of the senate
finance and health commttees, and the assenbly ways and neans and
health commttees, a report summarizing the departnment's activities to
i nvestigate and conbat health insurance fraud including infornmation
regarding referrals received, investigations initiated, investigations
conpl eted, and any other material necessary or desirable to evaluate the
departnment's efforts.

ARTI CLE V
RESTRI CTI ONS ON OFFI CERS AND EMPLOYEES OF THE DEPARTMENT
Section 501. Restrictions on officers and enpl oyees of the departnent;

penal ty.
S 501. Restrictions on officers and enployees of the departnent;
penalty. (a) No officer or enployee of the departnment shall obtain a

loan from any regulated person or be interested in any such regul ated
person as a director, partner, officer, attorney, agent, trustee or
enpl oyee, or own or deal in, either directly or indirectly, the stocks
or obligations of any such regulated person. A violation of the
provisions of this section by any officer or enpl oyee shall constitute
sufficient grounds for his or her renpoval by the superintendent.

(b) Nothing in this section shall be construed to prohibit any officer
or enpl oyee from obtaining financing upon his or her primary or second-
ary residence, provided that the prenises securing such | oan are occu-
pi ed by such enpl oyee, and further provided that such loan is reported
to the departnent, which shall keep a record thereof. The term "resi-
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dence,"” for the purposes of this section, shall nmean a single famly or
two famly residence, condoninium apartment or cooperative apartnent,
occupied in whole or in part, by the officer or enployee. The term
"cooperative apartnment” rmeans a residence where ownership is evidenced
by certificates of stock or other evidence of an ownership interest in,
and a proprietary |lease from a corporation or partnership forned for
t he purpose of the cooperative ownership of real estate.

(c) Nothing in this section shall be construed to prohibit any officer
or enployee from (1) obtaining a | oan secured by an assignnent of his
or her deposit in a banking organi zation, or an assignnment or pledge of
his or her shares in a savings and | oan association or credit union; (2)
accepting deal er financing of an autonobile, truck or other persona
property for the sole reason that the financing conpany is chartered
under article twelve of the banking law, or (3) owning shares of an
i nvestnment conpany (nutual fund) that nay incidentally invest in the
securities of any entity licensed or regulated by the departnent,
provi ded that the purpose of the investnent portfolio of such investnent
conmpany nmy not be to invest primarily or exclusively in the securities
of banking or insurance entities. For purposes of this section, invest-
ment conpani es include open-end and cl osed-end i nvestment conpani es and
unit investnent trusts as those terns are defined in an Act of Congress
entitled "The Investnent Conpany Act of 1940," as anended.

(d) Nothing in this section shall be construed to prevent any officer
or enpl oyee from becom ng a policyhol der of any insurer, or prevent or
inmpair the ability of the superintendent to act as a |iquidator, rehabi-
litator, or conservator pursuant to article seventy-four of the insur-
ance law or article thirteen of the banking |aw.

(e) The superintendent may pronulgate policies and procedures for
exenpting particul ar enpl oyees, or classes of enployees, frominvestnment
restrictions in subsection (a) of this section as to regul ated persons
with which such enployee or class of enployees has no authority or
i nvol venent .

(f) This section shall not apply to investnments held in a blind trust
approved by the superintendent or the superintendent's designee.

S 2. Article 2-B of the banking | aw i s REPEALED

S 3. Section 401 of the insurance law is amended to read as foll ows:

S 401. Title; legislative declaration and purpose. This article shal
be known and nmay be cited as the "insurance frauds prevention act".

(a) The legislature finds and declares that the business of insurance
directly and indirectly affects all sectors of the public, business and
government. It further finds that the business of insurance, including
organi zation and licensing, the issuance of policies, and the adjustnment
and paynent of clainms and | osses, involve nany transactions which have
potential for abuse and illegal activities.

(b) [The superintendent and the department have broad authority under
this chapter to investigate activities which may be fraudulent and to
devel op evidence thereon. This article is intended to pernmt the ful
utilization of the expertise of the superintendent and the departnment so
that they may nore effectively investigate and discover insurance
frauds, halt fraudulent activities and assist and receive assistance
fromfederal and state | aw enforcenent agencies in the prosecution of
persons who are parties to insurance frauds.

(c)] Arson for insurance fraud is a particularly damaging crine
agai nst society, destroying lives, property and nei ghborhoods. I nsur -
ance losses resulting from arson are reflected in higher prem uns
charged to residents of this state.
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[(d)] (C This article establishes a framework within which the super-
i ntendent and the departnment can nore effectively assist in the elim-
nation of arson for insurance fraud. That increased capacity, together
with a nore effective nonitoring of fire loss clains and paynents by the
insurance industry through centralized reporting and oversight, is
intended to make it nore difficult to perpetrate the crinme of insurance
fraud by arson.

S 4. Section 402 of the insurance |aw i s REPEALED

S 5. Subsection (c) of section 403 of the insurance |aw i s REPEALED.

S 6. Subsection (a) of section 404 of the insurance |aw, as anended by
chapter 499 of the laws of 2009, is amended to read as foll ows:

(a) If the [insurance frauds bureau] SUPERI NTENDENT has reason to
believe that a person has engaged in, or is engaging in, an act defined
in section 155.05 of the penal law, with respect to personal or comrer-
cial insurance transactions, the business of life settlenents, section
176.05 or section 176.40 of such law, the superintendent nmay make such
investigation within or without this state as the superintendent deens
necessary to aid in the enforcenent of this chapter or to determ ne
whet her any person has violated or is about to violate any such
provi sion of the penal |aw.

S 7. Section 405 of the insurance |aw, as amended by chapter 499 of
the | aws of 2009, paragraph 11 of subsection (d) as anmended by chapter
11 of the laws of 2010, is anended to read as foll ows:

S 405. Reports. (a) Any person licensed or registered pursuant to the
provi sions of this chapter, and any person engaged in the business of
insurance or life settlenent in this state who is exenpted from conpli -
ance with the licensing requirenents of this chapter, including the
state insurance fund of this state, who has reason to believe that an
i nsurance transaction or |life settlenent act may be fraudulent, or has
knowl edge that a fraudulent insurance transaction or fraudulent life
settlenent act is about to take place, or has taken place shall, wthin
thirty days after determination by such person that the transaction
appears to be fraudulent, send to the [insurance frauds bureau] SUPER-
| NTENDENT on a form prescribed by the superintendent, the infornmation
requested by the formand such additional information relative to the
factual circunstances of the transaction and the parties involved as the
superintendent may require. The [insurance frauds bureau] SUPERI NTENDENT
shall accept reports of suspected fraudul ent insurance transactions or
fraudulent life settlenent acts fromany self insurer, including but not
limted to self insurers providing health insurance coverage or those
defined in section fifty of the workers' conpensation |aw, and shal
treat such reports as any other received pursuant to this section.

(b) The [insurance frauds bureau] SUPERI NTENDENT shall review each
report and undertake such further investigation as [it] THE SUPERI NTEN-
DENT deens necessary and proper to determine the validity of the allega-
tions.

[ (c) Whenever the superintendent is satisfied that a material fraud,
deceit, or intentional m srepresentati on has been comrtted in an insur-
ance transaction or in the business of |life settlenents or purported
i nsurance transaction or business of |life settlenents, he or she shal
report any such violation of lawto the appropriate |icensing agency,
the district attorney of the county in which such acts were commtted,
when authorized by law, to the attorney general, and where appropriate,
to the person who submitted the report of fraudulent activity, as
provided by the provisions of this article. Wthin one hundred twenty
days of receipt of the superintendent's report, the attorney general or
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the district attorney concerned shall informthe superintendent as to
the status of the reported violations.

(d) No later than March fifteenth of each year, beginning in nineteen
hundred ni nety-four, the superintendent shall furnish to the governor,
the speaker of the assenbly and the president pro tem of the senate a
report containing:

(1) a conprehensive sunmary and assessnent of the frauds bureau's
efforts in discovering, investigating and halting fraudul ent activities
and assisting in the prosecution of persons who are parties to insurance
fraud or life settlenment fraud;

(2) the nunber of reports received fromany person or persons engaged
in the business of insurance or life settlenments, the nunber of investi-
gations undertaken by the bureau pursuant to any reports received, the
nunber of investigations undertaken not as a result of reports received,
t he nunber of investigations that resulted in a referral to a |icensing
agency, a |ocal prosecutor or the attorney general, the nunber of such
referrals pursued by a licensing agency, a local prosecutor or the
attorney general, and the disposition of such cases;

(3) a delineation of the nunber of reported and investigated cases by
line of insurance and those that relate to life settlenments;

(4) a conparison of the frauds bureau's experience, wth regard to
paragraphs two and three of this subsection, to the bureau's experience
of years past;

(5) the total nunber of enployees assigned to the frauds bureau delin-
eated by title and | ocation of bureau assigned,

(6) an assessnent of the activities of insurance conpanies and Ilife
settlenent providers activities in regard to detecting, investigating
and reporting fraudulent activities, including a |ist of conpanies which
mai ntai n special investigative units for the sole purpose of detecting,
investigating and reporting fraudulent activities and the nunber of
i nvestigators assigned to such units per every thirty thousand policies
or life settlenent contracts in force with such conpany or provider

(7) the anpbunt of technical and nonetary assistance requested and
recei ved by the frauds bureau from any insurance conpany or conpani es,
any life settlenment provider or providers, or any organization funded by
i nsurance conpanies or life settlenent providers;

(8) the anpbunt of noney returned by the frauds bureau to insurance
conmpani es pursuant to any fraudulent clainms that were recouped by the
bur eau;

(9) the nunber and anobunt of civil penalties levied by the frauds
bureau pursuant to chapter four hundred eighty of the laws of nineteen
hundr ed ni nety-two;

(10) recomendations for further statutory or admnistrative changes
designed to neet the objectives of this article; and

(11) an assessnent of |aw enforcenent and i nsurance conpany activities
to detect and curtail the incidence of operating a notor vehicle w thout
proper insurance coverage as required by this chapter and the incidence
of msrepresentation by insureds of the principal place where notor
vehi cl es are garaged and driven.]

S 8. Sections 406, 407-a and 410 of the insurance | aw are REPEALED

S 9. Paragraph 1 of subsection (c) of section 409 of the insurance
| a as added by chapter 635 of the laws of 1996, is anended to read as
f Iloms

(1) interface of special investigation wunit personnel wth |aw
enf orcenent and prosecutorial agencies[, including] AND WTH the [insur-
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ance frauds bureau] FINANCI AL FRAUDS AND CONSUMER PROTECTI ON UNI'T of the
[state insurance departnment] DEPARTMENT OF FI NANCI AL REGULATI ON,

S 10. Paragraph 1 of subsection (b) of section 411 of the insurance
| aw, as added by chapter 499 of the |aws of 2009, is anended to read as
fol | ows:

(1) interface of special investigations wunit personnel wth |aw
enf orcenent and prosecutorial agencies, including the [insurance frauds
bureau] FI NANCI AL FRAUDS AND CONSUMER PROTECTION UNIT in the departnent;

S 11. Section 11 of the banking | aw, as anended by chapter 684 of the
| aws of 1938, the section heading as anended by chapter 777 of the |aws
of 1939, subdivisions 1 and 4 as anended by chapter 566 of the | aws of
2004 and subdivision 3 as anended by chapter 276 of the laws of 1990, is
amended to read as foll ows:

S 11. [Banking departnent; official] DEPARTMENT OF FINANCIAL REGJ
LATI ON;, OFFI CI AL docunments; destruction of documents; official conmuni-
cations. 1. The [banking] departnent shall be charged with the execution
of the laws relating to the individuals, partnerships, corporations and
other entities to which this chapter is applicable and shall exercise
such powers and perform such duties as are conferred and i nposed upon it
by this chapter, or by any |law of this state. [The principal office of
the departnment shall be in the city of Al bany.

2. Every paper executed by an officer of the departnent in pursuance
of authority conferred by |aw and sealed with the official seal of the
departnment shall be received in evidence, and may be recorded in the
proper recording offices in the same manner and with the sanme effect as
a deed regul arly acknow edged.

3.] 2. (a) Except as specified in paragraph (b) or (c) of this subdi-
vi sion, any report expressly required to be rendered to the superinten-
dent under any provision of this chapter, any report of an exam nation
made in accordance with any provision of this chapter, and any oath or
declaration of office received by the departnent shall be retained in
such formand for such period as the superintendent finds necessary and
proper. After such period the superintendent shall recommend di sposal of
such material in accordance with the provisions of the arts and cultura
affairs | aw

(b) Reports made in accordance with section twenty-eight-b of this
[chapter] ARTICLE or pursuant to the rules and regul ati ons of the [bank-
i ng board] SUPERI NTENDENT pronul gated in connection wth assessing a
banki ng organi zation's record of performance in neeting the credit needs
of local comunities wthin the neaning of section twenty-eight-b of
this [chapter] ARTICLE, including reports expressly required to be
rendered to the superintendent and reports of exam nations nay be
destroyed at the direction of the superintendent and in accordance wth
the provisions of the arts and cultural affairs |law after three years
fromdate of receipt thereof, provided any such report has first been
phot ogr aphed, mi crophotographed or otherw se reproduced. Each such
reproduction shall be retained in the files of the departnent for a
period of at Jleast fifteen years fromthe date of the |ast received
report, oath or declaration appearing thereon. After the expiration of
such period, such reproduction nay be destroyed at the direction of the
superintendent and in accordance with the provisions of the arts and
cultural affairs law. Such reproduction thereof shall be deened, for any
pur pose, the equivalent of the original of such report. Any such report
not so reproduced shall be retained in the files of the departnent for a
period of at least fifteen years fromthe date of receipt thereof, after
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which it may be destroyed at the direction of the superintendent and in
accordance with the provisions of the arts and cultural affairs |aw

(c) This subdivision shall not apply to any records, docunents or
correspondence referred to in subdivision four of section six hundred
twenty-seven of this chapter

4. Any comunication from the [banking] departnment to any person,
partnership, corporation or other entity may contain a direction that
such comuni cation shall be presented to the controlling owners or prin-
ci pal nmanagenent of such entity, nmenbers of such partnership or to the
board of directors or trustees of such corporation. A comunication
containing such direction shall be for the purposes of this chapter an
of ficial communication. The superintendent nmay, in hi s or her
di scretion, notify in witing each owner or principal manager of such
entity, every nenber of such partnership and every director or trustee
of such corporation of the sending of such a comunication and, in that
event the notification shall state the date of such communicati on.

S 12. Section 12 of the banking | aw i s REPEALED

S 12-a. Sections 204, 301, 302, 303, 304, 305, 306, 313, 326 and 327
of the insurance | aw are REPEALED.

S 13. Paragraphs 17 and 41 of subsection (a) of section 107 of the
i nsurance | aw are amended to read as foll ows:

(17) "Departnment” neans the [insurance] departnent OF FI NANCI AL REGJ
LATION of this state.

(41) "Superintendent"” neans the superintendent of [insurance] FI NAN
Cl AL REGULATI ON of this state.

S 13-a. Section 2 of the banking lawis anended by adding two new
subdi visions 28 and 29 to read as foll ows:

(28) "DEPARTMENT" MEANS THE DEPARTMENT OF FI NANCI AL REGULATION OF THI' S
STATE.

(29) " SUPERI NTENDENT" MEANS THE SUPERI NTENDENT OF FI NANCI AL REGULATI ON
OF TH S STATE.

S 14. Paragraphs (b) and (e) of subdivision 1 of section 169 of the
executive | aw, paragraph (b) as amended by section 1 of part F of chap-
ter 56 of the |laws of 2005, and paragraph (e) as separately anended by
section 11 of part A-1 and section 10 of part O of <chapter 56 of the
| aws of 2010, are amended to read as foll ows:

(b) conm ssioner of labor, chairman of public service conmm ssion,
comm ssi oner of taxation and finance, superintendent of [banks] FI NAN-
Cl AL REGULATI ON, comm ssioner of crimnal justice services, [superinten-
dent of insurance,] and comm ssioner of parks, recreation and historic
preservati on;

(e) chairman of state athletic comm ssion, [chairnman and executive
di rector of consumer protection board,] director of the office of victim
services, chairman of human rights appeal board, chairman of the indus-
trial board of appeals, chairman of the state comm ssion of correction,
menbers of the board of parole, nmenbers of the state racing and wagering
board, rmenber-chai rnman of unenpl oynent insurance appeal board, director
of veterans' affairs, and vice-chairnman of the workers' conpensation
boar d;

15. Section 332 of the insurance | aw is REPEALED.
16. Section 17 of the banking |aw i s REPEALED.
17. Section 13 of the banking |aw i s REPEALED.
. Section 201 of the insurance |aw is REPEALED.
19. Section 202 of the insurance | aw is REPEALED.
20. Article 20 of the executive | aw i s REPEALED
21. Section 192-d of the agriculture and markets | aw i s REPEALED

nununununuunumuwm
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S 22. Section 285 of the agriculture and markets | aw i s REPEALED
S 23. Subdivision 1 of section 5010 of the education |aw, as anmended
by chapter 604 of the laws of 1993, is anended to read as foll ows:

1. An advisory council for registered business and I|icensed trade
schools is hereby created for the purpose of advising the board of
regents and the conm ssioner as provided herein. The council shall be

conposed of el even nenbers appointed by the governor, two of whom shal
be upon the recomendation of the tenporary president of the senate, two
of whom shall be upon the recomrendati on of the speaker of the assenbly,
one of whom shall be upon the recomendation of the mnority |eader of
the senate and one of whom shall be upon the recomendati on of the
mnority | eader of the assenbly. O the five remaining nenbers, one
shall be an owner or director of a school regulated pursuant to this
article, one shall be a currently enrolled student at the tinme of
appointnent or a graduate of such a school who graduated within three
years of appoi ntnment and one shall be a student advocate. The governor
shall designate a chairperson fromsuch nenbers. The conmm ssioner of
education, the president of the higher education services corporation,
the [chair of the consumer protection board] SUPERI NTENDENT OF FI NANCI AL
REGULATI ON, the conptroller, the director of the division of the budget,
and the executive director of the job training partnership council, or
their designees, shall serve as ex-officio, non-voting nenbers of the
counci | .

S 24. Subdivision 1 of section 6-102 of the energy |aw, as added by
chapter 433 of the laws of 2009, is amended to read as foll ows:

1. There shall be established a state energy planning board, herein-
after referred to as the "board", which shall consist of the chair of
the public service comm ssion, the conm ssioner of environmental conser-
vation, the comm ssioner of econom c devel opnent, the comm ssioner of
transportation, the conm ssioner of |labor, the director of the state
enmergency managenent office, [the <chair of the consumer protection
board,] the comm ssioner of health, the president of the New York state
ur ban devel opnent corporation, the secretary of state and the president
of the New York state energy research and devel opnent authority. The
governor, the speaker of the assenbly and the tenporary president of the
senate shall each appoint one representative to serve on the board. The
presiding officer of the federally designated electric bulk system oper-
ator (BSO shall serve as a non-voting nmenber of the board. Any decision
or action by the board shall be by majority vote. The president of the
New York state energy research and devel opnent authority shall serve as
chair of the board. Menbers of the board may designate an executive
staff representative to participate on the board on their behalf.

S 25. Section 12-101-a of the energy |aw, as added by chapter 83 of
the laws of 1995, is anended to read as foll ows:

S 12-101-a. Admnistration. Not wi t hst andi ng any ot her provision of
law, the [state consumer protection board] NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY shall be deemed to have the responsi -
bility and authority to inplenent the provisions of this article.

S 26. Section 17-102 of the energy |aw, as added by chapter 83 of the
| aws of 1995, is anended to read as foll ows:

S 17-102. Adm nistration. Notw thstanding any other provision of |aw,
the [state consumer protection board] NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY shall be deemed to have the responsibility and
authority to inplenment the provisions of this article.
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S 27. Paragraph (a) of subdivision 7 of section 208 of the state tech-
nol ogy | aw, as anended by chapter 491 of the |laws of 2005, is anmended to
read as foll ows:

(a) In the event that any New York residents are to be notified, the
state entity shall notify the state attorney general, [the consuner
protection board,] THE DEPARTMENT OF FI NANCI AL REGULATI ON and the state
of fice of cyber security and critical infrastructure coordination as to
the timng, content and distribution of the notices and approxi mate
nunber of affected persons. Such notice shall be nmade w thout del aying
notice to affected New York residents.

S 28. Article 14-A of the general business |aw is REPEALED.

S 29. Subdivision 1 of section 442-i of the real property |law, as
added by chapter 248 of the laws of 1995, is anmended to read as foll ows:

1. There is hereby established within the departnment of state a state
real estate board which shall consist of the secretary of state, [the
executive director of the consuner protection board] SUPERI NTENDENT OF
FI NANCI AL REGULATION, and thirteen additional nenbers. At |east five of
t hese menbers shall be "real estate brokers", each of whom at the tine
of appointnent, shall be licensed and qualified as a real estate broker
under the laws of New York state and shall have been engaged in the rea
estate business in this state for a period of not less than ten years
prior to appointnment. The remai ni ng nenbers shall be "public nenbers”
who shall not be real estate |icensees.

S 30. Subdivisions 1 and 4 of section 490-a of the general business
| aw are REPEALED and two new subdivisions 1 and 4 are added to read as
fol | ows:

1. "DEPARTMENT" MEANS THE DEPARTMENT OF HEALTH.

4. "COW SSI ONER' MEANS THE COWM SSI ONER OF HEALTH.

S 31. Paragraph (d) of subdivision 1 of section 490-d of the genera
busi ness | aw, as added by chapter 553 of the |laws of 2008, is anmended to
read as foll ows:

(d) Provide notification to the [board] DEPARTMENT of such recall or

war ni ng.
Al'l notices under this subdivision nust include in a clear and conspi cu-
ous fashion a description of the product, the reason for the recall or
warni ng, a picture of the product if available, and instructions on how
to return or exchange the recalled product. Such notice shall include
only the product recall or warning information and nay not include sal es
or marketing information on that product or any other product, excluding
return and exchange policies.

S 32. Paragraph (b) of subdivision 2 of section 490-d of the genera
busi ness | aw, as added by chapter 553 of the |laws of 2008, is anmended to
read as foll ows:

(b) The commercial dealer shall provide to the [board] DEPARTMENT
certification of disposition for such recalled products within ninety
days after the issuance of the recall, unless upon witten application
by such deal er the [board] DEPARTMENT determ nes an extension of tine is
war r ant ed.

S 33. Sections 490-g and 490-h of the general business |aw, as added
by chapter 553 of the |aws of 2008, are anmended to read as foll ows:

S 490-g. Enforcenent. 1. Were it is determned after a hearing that
any person has violated one or nore provisions of this article, the
[director] COWM SSI ONER nmay assess a civil penalty no greater than five
thousand dollars for each violation. Any proceedi ng conducted pursuant
to this section shall be subject to the state admnistrative procedure
act. Upon the occasion of a second violation or subsequent violations of
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this article, a civil penalty no greater than fifty thousand dollars may
be assessed.

2. The [board] DEPARTMENT shall ©provide the attorney general any
information on recalled or unsafe products, conplaints regar di ng
recalled or unsafe products and violations of this section that are
necessary for the purposes of enforcenment by the attorney general pursu-
ant to section sixty-three of the executive |aw.

3. The [director] COWM SSI ONER or his or her designee nmy admnister
oaths and take affidavits in relation to any matter or proceeding in the
exercise of the powers and duties under this article. The [director]
COW SSI ONER or his or her designee may subpoena and require the attend-
ance of witnesses and the production of books, papers, contracts and any
ot her docunents pertaining to any investigation or hearing conducted
pursuant to this article.

4. |If any person refuses to conply with a subpoena issued under this
section, the [board] DEPARTMENT nay petition a court of conpetent juris-
diction to enforce the subpoena and such sanctions as the court nay
direct.

5. Nothing in this section shall be construed to restrict any right
whi ch any person nay have under any other statute or at common | aw.

S 490-h. Pronul gation of rules and regul ations. The [board] DEPARTMENT
shall promulgate rules and regulations to admnister this article.

S 34. Subdivision 9 of section 349-d of the general business law, as
added by chapter 416 of the laws of 2010, is amended to read as foll ows:

9. The attorney general, upon his or her own notion or upon referra
fromthe public service conm ssion, the Long Island power authority or
t he [state consuner protection board] DEPARTMENT OF FI NANCI AL
REGULATION, may bring a civil action against any energy services comnmpany
that violates any provision of this section and nay recover (a) a civil
penalty not to exceed one thousand dollars per violation; and (b) costs
and reasonable attorney's fees. In any such proceeding the court nay
direct restitution.

S 35. Subdivisions (b) and (c) of section 372 of the general business
| aw, as added by section 6 of part VWV of chapter 59 of the | aws of 2009,
are amended to read as foll ows:

(b) The departnent shall, in accordance with regulations pronul gated
by the comm ssioner of taxation and finance, produce and nake avail abl e
to taxpayers and tax preparers an informational flier regarding consum
ers' rights and | aws concerning tax preparers to be called a "consuner
bill of rights regarding tax preparers”. The departnment shall consult
with the [state consuner protection board] DEPARTMENT OF FI NANCI AL REGU
LATION to enhance distribution of fliers to consunmers. The flier shal
al so be made available on the departnment and the [state consuner
protection board' s] DEPARTMENT OF FI NANCI AL REGULATION S internet site,
and shall contain information including, but not limted to, the foll ow
i ng:

(1) postings required by state and federal |aws, such as price posting
and posting of qualifications;

(2) explanations of sone of the comonly offered services and industry
jargon, such as preparation of short and long federal forns, refund,
electronic filing, express mil, direct deposit, refund anticipation
check, refund anticipation |oan, quick, instant, rapid, fast, fee, and
i nterest;

(3) basic information on what a tax preparer is and is not required to
do for a consumer, such as the preparer's responsibility to sign a
return, that a tax preparer may not be required to acconpany a consuner
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to an audit but the conpany nmay have a voluntary policy to acconpany
consuners to audits; and

(4) the telephone nunbers of the departnment for information and
conpl ai nts.

The flier shall be in a formwhich is easily reproduci ble by photocopy
machi ne.

(c) The departnent shall coordinate its response to consuner tax
preparer conplaints wth the [state consunmer protection board] DEPART-
MENT OF FI NANCI AL REGULATI ON, pursuant to subdivision [(b)] ONE of
section five hundred fifty-three of the executive |law, as the departnment
deens appropri ate.

S 36. Subdivision (g) of section 380-t of the general business |aw, as
anended by chapter 279 of the laws of 2008, is anmended to read as
fol | ows:

(g) The [consuner protection board] DEPARTMENT OF FI NANCI AL REGULATI ON
shall nonitor the state of technology relating to the neans available to
process requests for the lifting or renoval of a security freeze, and
shall report to the legislature when it is determ ned that the technol o-
gy to process requests for the lifting or renoval of a security freeze
in a shorter period of tinme than that set forth in subdivision (e) of
this section is avail able.

S 37. Subdivision 3 of section 390-c of the general business |aw, as
added by chapter 509 of the laws of 2007, is amended to read as foll ows:

3. The [consumer protection board] DEPARTMENT OF FI NANCI AL  REGULATI ON
shall establish an internet security website or webpage, that includes,
but is not limted to, an explanation of what a firewall 1is and the
i nportance of other internet security neasures.

S 38. Subdivision 2 of section 399-dd of the general business |aw, as
added by chapter 519 of the laws of 2006, is amended to read as foll ows:

2. The [consumer protection board, in consultation with the] office of
parks, recreation and historic preservation[,] shall pronulgate rules
and regul ations for the design, installation, inspection and mai ntenance
of pl aygrounds and playground equipnent. Those regulations shal
substantially conply wth the guidelines and criteria which are
contained in the handbook for public playground safety produced by the
United States consumer products safety comm ssion or any successor. The
rules and regulations shall include special provisions for playgrounds
appropriate for children within the range of ages in day care settings.

S 39. Paragraphs a and b of subdivision 1 of section 399-z of the
general business |law are REPEALED, and two new paragraphs a and b are
added to read as foll ows:

A. "DEPARTMENT" SHALL MEAN THE DEPARTMENT OF STATE.

B. "SECRETARY" SHALL MEAN THE SECRETARY OF STATE.

S 40. Subdivision 4 of section 399-z of the general business Ilaw, as
anended by chapter 344 of the laws of 2010, is anmended to read as
fol | ows:

4. a. The [board] DEPARTMENT is authorized to establish, nanage, and
maintain a no telenmarketing sales calls statew de registry which shal
contain a list of custoners who do not wish to receive unsolicited tele-
mar keting sales calls. The [board] DEPARTMENT may contract wth a
private vendor to establish, manage and mai ntain such registry, provided
the private vendor has maintained national no tel emarketing sales calls
registries for nore than two years, and the contract requires the vendor
to provide the no telemarketing sales calls registry in a printed hard
copy format and in any other format as prescribed by the board.
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b. The [board] DEPARTMENT is authorized to have the national "do-not-
call" registry established, managed and nmi ntai ned by the federal trade
comm ssion pursuant to 16 C.F.R Section 310.4 (b) (1) (iii) (B) serve
as the New York state no telenmarketing sales calls statewide registry
provided for by this section. The [board] DEPARTMENT is further author-
I zed to take whatever adm nistrative actions may be necessary or appro-
priate for such transition including, but not limted to, providing the
t el ephone nunbers of New York custoners registered on the no tel emarket -
ing sales calls statewide registry to the federal trade conmm ssion, for
i nclusion on the national "do-not-call" registry.

S 41. Subdivisions 6, 7 and 8 of section 399-z of the general business
| aw, subdivisions 6 and 8 as anmended and subdi vi sion 7 as added by chap-
ter 344 of the laws of 2010, are amended to read as foll ows:

6. a. The [board] DEPARTMENT shall provide notice to customers of the
establi shnment of the national "do-not-call" registry. Any custoner who
wi shes to be included on such registry shall notify the federal trade
commi ssion as directed by relevant federal regul ations.

b. Any conpany that provides |ocal tel ephone directories to custoners
in this state shall inform its custoners of the provisions of this
section by means of publishing a notice in such |ocal telephone directo-
ries.

7. When the [board] DEPARTMENT has reason to believe a telenarketer
has engaged in repeated unlawful acts in violation of this section, or
when a notice of hearing has been issued pursuant to subdivision eight
of this section, the [board] DEPARTMENT nmay request in witing the
production of relevant docunents and records as part of its investi-
gation. If the person upon whom such request was nade fails to produce
the docunents or records within thirty days after the date of the
request, the [board] DEPARTMENT nay issue and serve subpoenas to conpe
t he production of such docunments and records. If any person shall refuse
to conply with a subpoena issued under this section, the [board] DEPART-
MENT may petition a court of conpetent jurisdiction to enforce the
subpoena and such sanctions as the court may direct.

8. a. Wiere it is determned after hearing that any person has
vi ol ated one or nore provisions of this section, the [director] SECRE-
TARY, or any person deputized or so designated by himor her may assess
a fine not to exceed el even thousand dollars for each violation.

b. Any proceedi ng conducted pursuant to paragraph a of this subdivi-
sion shall be subject to the state adm nistrative procedure act.

c. Nothing in this subdivision shall be construed to restrict any
right which any person may have under any other statute or at conmon
| aw.

S 42. Subdivision 1 of section 791 of the general business |aw, as
anended by chapter 133 of the laws of 1999, is anended to read as
fol | ows:

1. There is <created wthin the departnment a hearing aid di spensing
advi sory board which shall consist of [thirteen] ELEVEN nenbers to be
appointed by the secretary: four of whom shall be non-audi ol ogi st hear-
ing aid dispensers who shall have been engaged in the business of
di spensing hearing aids primarily in this state for at |east five years
i mredi ately preceding their appointnment, two to be appointed upon the
recommendati on of the governor, one to be appointed upon the recomenda-
tion of the tenporary president of the senate and one to be appointed
upon the recommendati on of the speaker of the assenbly; four nenbers
shall be audi ol ogi sts who are engaged in the dispensing of hearing aids
for at least five years i mediately preceding their appointnent, two to
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be appointed upon the recomendation of the governor, one to be
appoi nted upon the recomendation of the tenporary president of the
senate and one to be appoi nted upon the recommendati on of the speaker of
the assenbly; two shall be otol aryngol ogists; and the renaining three
menbers, none of whom shall derive nor have derived in the past econom c
benefit fromthe business of dispensing hearing aids, shall be from the
resident lay public of this state who are know edgeabl e about i ssues
related to hearing |l oss. At |east one |lay nenber shall be an individua
representing adults over the age of fifty. At | east one of the |ay
menbers shall be a hearing aid user. O the otolaryngologists and |ay
menbers, one shall be appointed by the secretary on the recomrendati on
of the mnority | eader of the senate and one shall be appointed by the
secretary on the reconmendation of the mnority |eader of the assenbly
and three shall be appointed by the secretary on the recomrendation of
the governor. Each nenber of the board shall be appointed for a term of
two years. Any nenber may be appointed for additional ternms. 1In the
event that any nenber shall die or resign during his or her term a
successor shall be appointed in the same manner and with the sane quali -
fications as set forth in this section. A nenber may be reappointed for
successive terns but no nmenber shall serve nore than a total of ten
years. The secretary or the designee of the secretary shall serve in an
ex officio non-voting position. The secretary shall serve as chair-
person. The conmi ssioner of education, the comm ssioner of health, [the
chair and executive director of the consunmer protection board] and the
attorney general or their designees shall serve as non-voting ex officio
menbers.

S 43. Paragraph (a) of subdivision 8 of section 899-aa of the genera
busi ness |aw, as amended by chapter 491 of the | aws of 2005, is anended
to read as foll ows:

(a) In the event that any New York residents are to be notified, the
person or business shall notify the state attorney general, the [consum
er protection board,] DEPARTMENT OF FI NANCI AL REGULATI ON and the state
of fice of cyber security and critical infrastructure coordination as to
the timng, content and distribution of the notices and approxi mate
nunber of affected persons. Such notice shall be made w thout del aying
notice to affected New York residents.

S 44. Subdivision (c) of section 3217 of the insurance |aw is anmended
to read as foll ows:

(c) Prior to the issuance of regulations pursuant to this section,

the superintendent shall afford the public, including the conpanies
af fected t hereby, reasonable opportunity for conment and shall obtain
the views, in witing, of the comm ssioner of health [and the chairman

of the consuner protection board].

S 45. Paragraph (a) of subdivision 1 of section 1898 of the public
authorities |aw, as added by chapter 487 of the |laws of 2009, is anmended
to read as foll ows:

(a) the president of the authority; the secretary of state; the
comm ssi oner of housing and community renewal; the conm ssioner of
| abor; the comm ssioner of tenporary and disability assistance; [the
chair of the consuner protection board;] the chair of the departnent of
public service; the president of the power authority of the state of New
York; the president of the Long Island power authority; the comm ssioner
of econom ¢ devel opnent; the conmm ssioner of environnmental conservation;
or the designees of such persons; and

S 46. Section 2803-s of the public health [ aw, as added by chapter 539
of the Iaws of 2010, is anended to read as foll ows:
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S 2803-s. Access to product recall information. The comm ssi oner shal
require that every hospital and birth center distribute at the tine of
pre-booki ng or admi ssion directly to each naternity patient and, upon
request, to the general public an infornmational |eaflet. Such |eaflet
shal |l be designed by the conm ssioner [in conjunction with the executive
director of the state consumer protection board, on behalf of the state
consuner protection board,] and shall contain infornmation detailing how
parents or guardi ans of infants and children can subscribe to the United
St at es consuner product safety comm ssion's e-nmail subscription lists to
receive consumer product recall and safety news by e-mail fromthe
United States consuner product safety conmi ssion and such other materia
as deened appropriate by the conm ssioner. Such leaflet shall be nade
avai lable to hospitals and birth centers by the departnment on its
website and shall be provided in English, as well as the top six
| anguages ot her than English spoken in the state according to the | atest
avai |l abl e data fromthe United States Bureau of Census.

S 47. Section 24-a of the public service | aw, as added by chapter 650
of the laws of 1974, is anended to read as foll ows:

S 24-a. [1.] Notice to be given to [board] DEPARTMENT prior to rate
i ncrease.

1. Notwithstanding any inconsistent general, special or |local |aw or
rule or regulation to the contrary, the conm ssion shall to the extent
the [board] DEPARTMENT shall so request in any cases or class of cases,
give notice to the [board] DEPARTMENT of any filed statement proposing
to nodify or increase rates, services, schedule of rates or any other
rating rule or to adopt or amend any rate or service rules or regu-
lations wthin five days after the comm ssion shall have received such
statenment fromany utility subject to its jurisdiction; provided, howev-
er, that in lieu of giving such notice, the commi ssion may direct that
the utility give such notice to the [board] DEPARTMENT

2. In any such case in which the [board] DEPARTMENT shall file with
the conmi ssion a statenent of intent to be a party, the [board] DEPART-
MENT shall have and in its discretion nmay exercise all the rights and
privileges of a party.

3. For the purposes of this section, the term ["board"] "DEPARTMENT"
shall nmean the DEPARTMENT OF STATE [state consuner protection board],
the term "comm ssion" shall nean the public service conmm ssion.

S 48. Section 71 of the public service |law, as anmended by chapter 217
of the laws of 1978, is anended to read as foll ows:

S 71. Conplaints as to quality and price of gas and electricity;
i nvestigation by commi ssion; fornms of conplaints. Upon the conplaint in
witing of the mayor of a city, the trustees of a village, the town
board of a town or the chief executive officer or the |egislative body
of a county in which a person or corporation is authorized to nanufac-
ture, convey, transport, sell or supply gas or electricity for heat,
light or power, or upon the conplaint in witing of not less than twen-
ty-five custoners or purchasers of such gas or electricity, [or upon the
conplaint in witing of the state consuner protection board,] or upon a
conpl aint of a gas corporation or electrical corporation supplying or
transmtting said gas or electricity, as to the illumnating or heating
power, purity or pressure or the rates, charges or classifications of
service of gas, the efficiency of the electric incandescent |anp supply,
the voltage of the current supplied for light, heat or power, or the
rates charged or classification of service of electricity sold and
delivered in such nunicipality, the conm ssion shall investigate as to
the cause for such conplaint. Wen such conplaint is made, the commi s-
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sion my, by its agents, exam ners and inspectors, inspect the works,
system plant, devices, appliances and net hods used by such person or
corporation in manufacturing, transmtting and supplying such gas or
electricity, and my exanine or cause to be exam ned the books and
papers of such person, or corporation pertaining to the mnufacture,
sale, transmtting and supplying of such gas or electricity. The form
and contents of conplaints nade as provided in this section shall be
prescribed by the comm ssion. Such conplaints shall be signed by the
of ficers, or by the custoners, purchasers or subscribers making them
who nust add to their signatures their places of residence, by street
and nunber, if any.

S 49. Section 84 of the public service |law, as anmended by chapter 650
of the laws of 1974, is anended to read as foll ows:

S 84. Conplaints as to service and price of steam heat; investigation
by comm ssion; forns of conplaints. Upon the conplaint in witing of
the mayor of the city, the trustees of a village or the town board of a
town in which a person or corporation is authorized to manufacture, sel
or supply steam for heat or power, or upon the conplaint in witing of
not less than fifty custoners or purchasers of such steamheat in cities
of the first or second class, or of not less than twenty-five in cities
of the third class, or of not less than ten elsewhere, [or upon the
conplaint in witing of the state consuner protection board,] as to the
price, pressure or efficiency of steam supplied for heat or power, sold
and delivered in such nunicipality, the comm ssion shall investigate as
to the cause for such conplaint. Wen such conplaint is mde, the
commi ssion may, by its agents, exam ners and inspectors, inspect the
wor k, system plant, devices, appliances and nmethods used by such person
or corporation in manufacturing, transmtting and supplying such steam
and nay examine or cause to be exanined the books and papers of such
person or corporation pertaining to the manufacture, sale, transmtting
and supplying of such steam The formand contents of conplaints made as
provided in this section shall be prescribed by the comm ssion. Such
conpl aint shall be signed by the officers, or by the custoners, purchas-
ers or subscribers making them who nust add to their signatures their
pl ace of residence, by street and nunber, if any.

S 50. Section 89-i of the public service I aw, as anended by chapter
651 of the |laws of 1974, is anended to read as foll ows:

S 89-i. Conplaints as to price of water; investigation by comm ssion;
forms of conplaints. Upon the conplaint in witing of the mayor of a
city, the trustees of a village or the town board of a town in which a
person or corporation is authorized to supply or distribute water for
domestic, commrercial or public uses, or upon the conplaint in witing of
not | ess than twenty-five custoners or purchasers of such water in such
muni cipality or upon conplaint of a water-works corporation supplying
such water, as to the rates, charges or classifications of service for
wat er sold and delivered in such nmunicipality, [or upon the conplaint in
witing of the state consumer protection board,] or as to the nethods

enpl oyed in furnishing such service, the conm ssion shall investigate as
to the cause of such conplaint. Wien such conplaint is nade, the commi s-
sion may, by its agents, exam ners and inspectors, inspect the works,

system plant, devices, appliances and nmethods used by such wat er-works
corporation in supplying and distributing such water, and nay exam ne or
cause to be exam ned the books and papers of such water-works corpo-
ration pertaining to the supplying and distributing of such water. The
formand contents of conplaints nade as provided in this section shal

be prescribed by the comm ssion. Such conplaints shall be signed by the
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of ficers, or by the custoners, purchasers or subscribers making them
who nust add to their signatures their places of residence, by street
and nunber, if any.

S 51. Subdivision 3 of section 96 of the public service |law, as
anended by chapter 650 of the laws of 1974, is anended to read as
fol | ows:

3. Conplaints nay be nmade to the comm ssion [by the state consumner
protection board or] by any person or corporation aggrieved, by petition
or conplaint in witing, setting forth any act done or omtted to be
done by any tel egraph corporation or tel ephone corporation alleged to be
in violation of the terns or conditions of its franchise or charter or
of any order of the <conmssion. Upon the presentation of such a
conplaint the conm ssion shall cause a copy thereof to be forwarded to
t he person or corporation conplained of which may be acconpanied by an
order directed to such person or corporation requiring that the matters
conpl ai ned of be satisfied or that the charges be answered in witing
within a tine to be specified by the conmi ssion. If the person or corpo-
ration conplained of shall make reparation for any injury alleged and
shall cease to conmmit or permt the violation of law, franchise, charter
or order charged in the conplaint, if any there be, and shall notify the
cormi ssi on of that fact before the time allowed for answer, the comm s-
sion need take no further action upon the charges. If, however, the
charges contained in such petition be not thus satisfied and it shal
appear to the comm ssion that there are reasonable grounds therefor, it
shal |l investigate such charges in such manner and by such nmeans as it
shal | deem proper and take such action within its powers as the facts in
its judgment justify.

S 52. Paragraph 2 of subdivision (n) of section 1817 of the tax |aw,
as amended by section 30 of subpart | of part V-1 of chapter 57 of the
| aws of 2009, is anended to read as foll ows:

(2) The comm ssioner, [in cooperation with the state consuner
protection board,] shall nonitor the prices charged by persons engaged
in the retail sale or distribution of notor fuel and diesel notor fuel.

S 53. Section 97-ww of the state finance | aw, as added by chapter 547
of the Iaws of 2000, is anended to read as foll ows:

S 97-ww. [1.] Consuner protection account. 1. There is hereby estab-
lished in the joint custody of the state conptroller and the comm ssion-
er of taxation and finance an account within the mscell aneous specia
revenue fund to be known as the "consuner protection account.”

2. Such account shall consist of all fees and penalties received by
the [state consumer protection board] DEPARTMENT OF STATE AND DEPARTNMENT
OF FI NANCI AL REGULATI ON pursuant to article ten-B of the personal prop-
erty lawf,] AND section three hundred ninety-nine-z of the general busi-
ness law, ALL PENALTIES |MPOSED BY THE FI NANCI AL FRAUDS AND CONSUMER
PROTECTI ON UNI T UNDER SECTI ON FOUR HUNDRED ElI GHT OF THE FI NANCI AL REGU
LATI ON AND PROTECTI ON LAW and any additional nonies appropriated, cred-
ited or transferred to such account by the Legislature. Any interest
earned by the investnent of nonies in such account shall be added to
such account, becone part of such account, and be used for the purposes
of such account.

3. Mnies in the account shall be available to the [state consuner
protection board for the paynment of costs of producing and distributing
educational materials and conducting educational activities relating to
the pronotion of the "unsolicited tel emarketing sales call registry" and
all related costs and expenditures incurred in the admnistration of
section three hundred ninety-nine-z of the general business |aw and
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article ten-B of the personal property |law] DEPARTMENT OF FI NANCIAL
REGULATION FOR ALL COSTS AND EXPENDI TURES RELATED TO | TS CONSUMER AND
| N\VESTOR PROTECTI ON ACTI VI Tl ES.

4. Monies in the account shall be paid out of the account on the audit
and warrant of the state conptroller on vouchers certified or approved
by the [state consumer protection board] DEPARTMENT OF FINANCI AL REGJ
LATI ON or any officer or enployee designated by the [executive director]
SUPERI NTENDENT OF FI NANCI AL REGULATI ON.

S 54. Intentionally omtted.

S b55. Paragraph 1 of subsection (c) of section 109 of the insurance
law i s amended to read as foll ows:

(1) If the superintendent finds after notice and hearing that any
authorized insurer, representative of [such] THE insurer, licensed
i nsurance agent, licensed insurance broker [or], licensed adjuster, OR
ANY OTHER PERSON OR ENTI TY LI CENSED, CERTIFI ED, REQ STERED, OR AUTHOR-
| ZED PURSUANT TO THI S CHAPTER, has wilfully violated the provisions of
this chapter[, he] OR ANY REGULATI ON PROMULGATED THEREUNDER, THEN THE
SUPERI NTENDENT may order [such insurer, representative, agent, broker,
or adjuster, as the case nmay be,] THE PERSON OR ENTITY, EXCEPT FOR A
PERSON OR ENTI TY LI CENSED PURSUANT TO ARTI CLE TVENTY-ONE OR Sl XTY- El GHT
OF THIS CHAPTER, to pay to the people of this state a penalty in a sum
not exceeding [five hundred] TEN THOUSAND dollars for each [such]
of f ense. THE SUPERI NTENDENT MAY ORDER ANY PERSON OR ENTI TY LI CENSED
PURSUANT TO ARTI CLE TWENTY-ONE OR SI XTY-EI GHT OF TH S CHAPTER TO PAY TO
THE PECPLE OF THI' S STATE A PENALTY IN A SUM NOT EXCEEDI NG TWO THOUSAND
FI VE HUNDRED DOLLARS FOR EACH OFFENSE

S 56. Section 203 of the insurance |aw is REPEALED

S 57. Section 209 of the insurance | aw is REPEALED

S 58. Section 210-a of the insurance | aw i s REPEALED.

S 59. Section 211 of the insurance | aw is REPEALED

S 60. Section 212 of the insurance | aw is REPEALED

S 61. Section 214 of the insurance |aw, as added by chapter 77 of the
| aws of 2008, is anended to read as foll ows:

S 214. Report on insurance agent |icensing exani nations. The super-
i ntendent shall performa study of the insurance agent |icensure exam
inations required pursuant to section two thousand one hundred three of
this chapter. The study shall, at a mninmum include the total nunber of
exam nees, the passing rate of all exam nees, and the nmean scores on the
exam nation. Additionally, the study shall examne the correlation
between these statistics and the applicants' native |anguage, |evel of
education, gender, race and ethnicity. The study shall be conpleted by
[January first] MARCH FI FTEENTH, two thousand [ni ne] ELEVEN, and annual -
ly thereafter.

S 62. Subsection (d) of section 308 of the insurance | aw i s REPEALED

S 63. Sections 498-a and 562 of the banking | aw are REPEALED

S 64. Section 337 of the insurance | aw, as added by chapter 647 of
the laws of 1992, is anended to read as foll ows:
S 337. Annual consuner guide on autonobil e insurance. (a) [No Ilater

than Cctober first of each year, beginning in nineteen hundred ninety-
three, the] THE superintendent shall [publish and nake available, free
of charge to the public,] |SSUE AND UPDATE, AS NECESSARY, a consuner
gui de on private passenger autonobile insurance that shall contain
conprehensive [and wupdated] information witten in plain |anguage in a
cl ear and understandabl e format, including the follow ng:

(1) an annual ranking of autonobile insurers: (A) including an analy-
sis of private passenger insurers in the state which provides, in
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detail, a ranking of such insurers frombest to worst based on each
insurer's record of consunmer conplaints during the precedi ng cal endar
year, using criteria available to the departnent, adjusted for vol ume of
insurance witten; and (B) taking into consideration the correspondi ng
total of clainms inproperly denied in whole or in part, consumer
conplaints found to be valid in whole or in part, and any other perti-
nent data which would permt the departnent to objectively deternmine an
insurer's performance; and (C) the superintendent my note, to the
extent relevant, actions taken by the departnent against an insurer for
violating any |law or regul ation;

(2) a list of makes and nodel s of autonobiles that generally do not
nmeet underwiting guidelines of autonobile insurers or in regard to
whi ch consunmers can expect to pay higher premuns as a result of an
aut onobil e's style, nodel type or other distinguishing features, except
that specific insurers shall not be identified for purposes of such
l'ist;

(3) an explanation of all types of autonobile insurance required by
| aw and avail abl e as optional coverage, including policyholders' rights
under these types of coverage and when neki ng cl ai ns;

(4) an explanation of and infornmation on the autonobile insurance plan
established pursuant to article fifty-three of this chapter, including
how notorists in such plan should proceed in attenpting to obtain insur-
ance in the voluntary market;

(5) [representative information on the availability and costs of auto-
nobil e insurance frominsurers for rating territories in the state, for
classes of drivers, including information on premum credit and
surcharge practices;

(6)] recomendations as to how best to shop for and conpare prices,
service and quality of autonobile insurance coverage;

[(7)] (6) an explanation of prohibited discrimnatory practices apply-
ing to insurance conpani es, agents and brokers; and

[(8)] (7) a departnent toll free consunmer hot-line through which
consuners nmmy initiate conplaints, and request general informtion,
about autonobil e insurance.

(b) The [annual] requirenents set forth in subsection (a) of this
section may be satisfied by separate or supplenental publications and
updat es.

(c) The superintendent shall [provide for the adequate distribution
and availability of] POST the consuner gui de on autonobile insurance ON
THE DEPARTMENT' S WEBSI TE. [ Appropriate copies of the guide shall be
transmtted to the conm ssioner of notor vehicles for distribution at
every departnent of notor vehicle local and district office in the state
and to the comm ssioner of education for distribution to every public
library in the state, where copies of the guide shall be nade avail abl e
free of charge to the public.]

S 65. Section 338 of the insurance | aw is REPEALED

S 66. Section 339 of the insurance | aw is REPEALED

S 67. Section 402 of the insurance | aw is REPEALED

S 68. Subsection (b) of section 1504 of the insurance law is anended
to read as foll ows:

(b) Every hol ding conpany and every controlled person within a hol ding
conpany system shall be subject to exam nation by order of the super-
intendent if [he] THE SUPERI NTENDENT has cause to believe that the oper-
ations of such persons may [materially] affect the operations, manage-
ment or financial condition of any controlled insurer within the system
[and that he is wunable to obtain relevant information from such
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controlled insurer]. The grounds relied upon by the superintendent for
such exam nation shall be stated in [his] THE SUPERI NTENDENT'S order.
Such exam nation shall be confined to matters specified in the order.
The cost of such exanination shall be assessed agai nst the person exam
ined and no portion thereof shall thereafter be reinbursed to it direct-
ly or indirectly by the controlled insurer.

S 69. Section 2102 of the insurance law is anended by adding a new
subsection (g) to read as foll ows:

(G ANY PERSON, FIRM ASSOCI ATI ON OR CORPORATI ON WHO OR THAT VI OLATES
THI'S SECTI ON SHALL BE SUBJECT TO A PENALTY NOT TO EXCEED FIVE HUNDRED
DOLLARS FOR EACH TRANSACTI ON, EXCEPT AS PROVI DED | N PARAGRAPH TWO OF
SUBSECTI ON (A) OF THI' S SECTI ON

S 70. Subsection (g) of section 2117 of the insurance law is anended
to read as foll ows:

(g) Any person, firm association or corporation violating any
provision of this section shall, in addition to any other penalty
provided by law, forfeit to the people of the state the sumof five
hundred dollars for [the first offense, and an additional sum of five
hundred dollars for each nonth during which any such person, firm asso-
ciation or corporation shall continue to act in violation of this
section] EACH TRANSACTI ON.

S 71. Subsection (b) of section 2402 of the insurance |aw, as anended
by chapter 499 of the laws of 2009, is anended to read as foll ows:

(b) "Defined violation"™ neans the conm ssion by a person of an act
prohi bited by: SUBSECTION (A) OF SECTI ON ONE THOUSAND ONE HUNDRED TWO
section one thousand two hundred fourteen, one thousand two hundred
sevent een, one thousand two hundred twenty, one thousand three hundred
thirteen, subparagraph (B) of paragraph two of subsection (i) of section
one thousand three hundred twenty-two, subparagraph (B) of paragraph two
of subsection (i) of section one thousand three hundred twenty-four, TWO
THOUSAND ONE HUNDRED TWO, TWO THOUSAND ONE HUNDRED SEVENTEEN, two t hou-
sand one hundred twenty-two, two thousand one hundred twenty-three,
subsection (p) of section two thousand three hundred thirteen, section
two thousand three hundred twenty-four, two thousand five hundred two,
two thousand five hundred three, two thousand five hundred four, two
t housand si x hundred one, two thousand six hundred two, two thousand six
hundred three, two thousand six hundred four, two thousand six hundred
six, two thousand seven hundred three, three thousand one hundred nine,
three thousand two hundred twenty-four-a, three thousand four hundred
twenty-nine, three thousand four hundred thirty-three, paragraph seven
of subsection (e) of section three thousand four hundred twenty-six,
four thousand two hundred twenty-four, four thousand two hundred twen-
ty-five, four thousand two hundred twenty-six, seven thousand eight
hundred nine, seven thousand eight hundred ten, seven thousand ei ght
hundred el even, seven thousand eight hundred thirteen, seven thousand
ei ght hundred fourteen and seven thousand ei ght hundred fifteen of this
chapter; or section 135.60, 135.65, 175.05, 175.45, or 190.20, or arti-
cl e one hundred five of the penal |aw.

72. Section 2706 of the insurance |aw i s REPEALED.
73. Intentionally omtted.
74. Intentionally omtted.
. Intentionally omtted.
76. Section 5514 of the insurance |aw i s REPEALED.
77. Subsection (d) of section 7006 of the insurance |aw i s REPEALED.
78. Subdivision 47 of section 2.10 of the crimnal procedure |aw, as
added by chapter 720 of the laws of 1981 is anended to read as foll ows:

nuununununuvuumwvm
\l
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47. Enpl oyees of the [insurance frauds bureau of the state] departnment
of [insurance] FINANCI AL REGULATI ON when desi gnated as peace officers by
t he superintendent of [insurance] FINANCI AL REGULATI ON and acting pursu-
ant to their special duties AS SET FORTH I N ARTI CLE THREE OF THE FI NAN-
Cl AL REGULATION AND PROTECTI ON LAW provi ded, however, that nothing in
thi s subdivision shall be deenmed to authorize such officer to carry,
possess, repair or dispose of a firearmunless the appropriate |license
t heref or has been issued pursuant to section 400.00 of the penal |aw

S 78-a. Subdivision 61 of section 2.10 of the crimnal procedure |aw,
as added by chapter 321 of the laws of 1992, is REPEALED

S 79. Subdivision 1 of section 1370-b of the public health law, as
anended by section 5 of part A of chapter 58 of the laws of 2009, is
amended to read as foll ows:

1. The New York state advisory council on | ead poi soning prevention is
hereby established in the departnent, to consist of the follow ng, or
their designees: the commissioner; the conmm ssioner of [|abor; the
commi ssioner of environmental conservation; the conm ssioner of housing
and comunity renewal ; the conm ssioner of children and fam |y services;
t he conmi ssioner of tenporary and disability assistance; the secretary
of state; [the superintendent of insurance;] and fifteen public nenbers
appoi nted by the governor. The public nenbers shall have a denonstrated
expertise or interest in |ead poisoning prevention and at |east one
public nenber shall be representative of each of the following: |oca
government; comunity groups; |abor wunions; real estate; industry;
parents; educators; |ocal housing authorities; child health advocates;
envi ronnental groups; professional nedical organizations and hospitals.
The public nmenbers of the council shall have fixed terns of three years;
except that five of the initial appointnments shall be for two years and
five shall be for one year. The council shall be chaired by the commi s-
sioner or his or her designee.

S 80. Paragraph (b) of subdivision 1 of section 2553 of the public
health | aw, as anended by chapter 231 of the laws of 1993, is anmended to
read as foll ows:

(b) The council shall consist of [twenty-seven] TWENTY-SI X nenbers,
unl ess otherwi se required by federal |aw, appointed by the governor. At
| east five nenbers shall be parents, four of whom shall be parents of
children with disabilities aged twelve or younger and one of whom shal
be the parent of a child with disabilities aged six or younger; at |east
five shall be representatives of public or private providers of early
i ntervention services; at |east one shall be involved in personnel prep-
aration or training; at least two shall be early intervention officials;
at | east two shall be nmenbers of the legislature; [seven] SIX shall be
the comm ssioner and the conmm ssioners of education, social services,
[mental retardation and] PEOPLE W TH devel opnental disabilities, nental
heal t h, al coholism and substance abuse services [and the superintendent
of insurance], or their appropriate designees with sufficient authority
to engage in policy planning and inplenmentati on on behal f of their agen-
ci es.

S 81. The opening paragraph of subdivision 1 of section 4602 of the
public health | aw, as anended by chapter 401 of the laws of 2003, is
amended to read as foll ows:

The continuing care retirement community council is hereby estab-
lished, to consist of the following, or their designees: the attorney
general ; the commi ssioner; [the superintendent of insurance;] the direc-
tor of the office for the aging; and eight public nenbers appointed by
the governor with the advice and consent of the senate. Such public
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menbers shall be representative of the public, and have a denonstrated
expertise or interest in <continuing care retirenent comuni ties;
provided that no nore than one such nenber shall be a sponsor, owner
operator, manager, nenber of a board of directors, or sharehol der of a
continuing care retirenment conmunity. At |east two public nenbers shal
be residents of a continuing care retirement community. At |east one of
the public nenbers shall be a representative of an organization wth
denonstrated experience in representing the interests of senior citi-
zens. The public nmenbers of the council shall have fixed terns of four
years. The council shall be chaired by the conm ssioner or his or her
desi gnee.

S 82. Paragraph 5 of subsection (a) of section 11 of the tax law, as
anended by section 19 of part A of chapter 63 of the |laws of 2005, is
amended to read as foll ows:

(5) "Departnent" - the departnent of [insurance] FINANCI AL REGULATI ON;
PROVI DED, HOWEVER, THAT "DEPARTMENT" SHALL MEAN THE DEPARTMENT OF
ECONOM C DEVELOPVMENT WTH REGARD TO ANY APPLI CATI ON, CERTI FI CATI ON
REPORT, SUBM SSI ON, FI LI NG OR OTHER ACTI ON REQUI RED OR GOVERNED BY THI' S
SECTI ON OCCURRI NG ON OR AFTER AUGUST FI RST, TWDO THOUSAND ELEVEN

S 83. Paragraph 12 of subsection (a) of section 11 of the tax |aw, as
anended by section 19 of part A of chapter 63 of the laws of 2005, is
amended to read as foll ows:

(12) "Superintendent"” - the superintendent of [insurance] FI NANCI AL
REGULATI ON; PROVI DED, HOWEVER, THAT "SUPERI NTENDENT" SHALL MEAN THE
COW SSI ONER OF ECONOM C DEVELOPMENT W TH REGARD TO ANY APPLI CATI ON,
CERTI FI CATI ON, REPORT, SUBM SSI ON, FILING OR OTHER ACTION REQUI RED OR
GOVERNED BY THI'S SECTI ON OCCURRI NG ON OR AFTER AUGUST FI RST, TWO THOU
SAND ELEVEN

S 84. Subsection (j) of section 11 of the tax |law is REPEALED

S 85. Subdivision 1 of section 20 of chapter 784 of the |aws of 1951,
constituting the New York state defense energency act, as anended by
chapter 641 of the laws of 1978, is amended to read as foll ows:

1. There is hereby continued in the division of mlitary and naval
affairs in the executive departnent a state civil defense commission to
consi st of the same nenbers as the nenbers of the disaster preparedness
conmi ssion as established in article two-B of the executive law. In
addi tion, the [superintendents] SUPERI NTENDENT of [banking and insur-
ance] FINANCI AL REGULATION, the chairman of the workers' conpensation
board and the director of the division of veterans' affairs shall be
nmenbers. The governor shall designate one of the nmenbers of the comm s-
sion to be the chairman thereof. The commission may provide for its
division into subcommttees and for action by such subcomittees with
the sane force and effect as action by the full conm ssion. The nenbers
of the comm ssion, except for those who serve ex officio, shall be
all oned their actual and necessary expenses incurred in the performance
of their duties wunder this article but shall receive no additiona
conpensation for services rendered pursuant to this article.

S 86. Section 4 of chapter 610 of the |aws of 1995 anendi ng the insur-
ance law, in relation to investnents, is hereby REPEALED

S 87. Section 3 of the banking | aw i s REPEALED.

S 88. Subdivisions 3, 4, 5, 7 and 9 of section 12-a of the banking
| aw, as added by chapter 322 of the |aws of 2007, are anended to read as
fol | ows:

3. Except with respect to a federally permtted power approved pursu-
ant to subdivision four of this section, prior to any state chartered
banking institution initially exercising any federally permtted power
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pursuant to this section, such banking institution shall make an appli-
cation individually or with one or nore state chartered banking insti-
tutions to the superintendent indicating that such institution or insti-
tutions intend to exercise such federally permtted power and the basis
on which such institution or institutions believe such power is a feder-
ally permitted power. [The] |IF SUCH APPLI CATI ON MEETS THE REQUI REMENTS
OF THI S SECTI ON, THE superintendent shall post such application upon the
bulletin board of the department pursuant to section forty-two of this
article. After pronptly review ng such application, the superintendent
shall determ ne, consistent with the standards set forth in subdivision
five of this section, whether to [recommend to the banking board
approval of] APPROVE such application subject to such ternms and condi -
tions as [he or she] THE SUPERI NTENDENT rmay deem appropriate, in [his or
her] THE SUPERI NTENDENT' S sol e di scretion. Such determ nation, [and any
recommendation to the banking board to approve an application,] shall be
made by the superintendent within forty-five days after the posting of
such application by the superintendent, provided however that the super-
i ntendent may notify the applicant or applicants that the review of the
application shall be extended for an additional period of time not
exceedi ng one hundred twenty days after the posting of such application,
and provided further that such period of tine may be extended for an
additional period of tine with the witten consent of the applicant or
appl i cants. The [ banki ng board] SUPERI NTENDENT shall not act upon the
[ superintendent's reconmendati on] APPLI CATION prior to thirty days after
such application has been posted. |If the superintendent shall determ ne
not to [recomrend approval] APPROVE of such application, the superinten-
dent shall notify the applicant or applicants in witing that the appli-
cant or applicants may not exercise such federally permtted power. |If
the superintendent [determines to recommend approval of such applica-
tion, and the banking board approves such application by adoption of a
resol ution,] APPROVES SUCH APPLI CATI ON, THE SUPERI NTENDENT SHALL NOTI FY
THE APPLI CANT OR APPLI CANTS I N WRI TI NG THEREOF, AND the applicant or
applicants may exercise such federally permtted power subject to such
terms and conditions as the [banking board] SUPERI NTENDENT nay have
approved. [If the banking board declines to approve such application,
t he superintendent shall notify the applicant or applicants in witing
thereof.] Notwi thstanding any other |aw, the [banking board, upon the
recommendati on of the] superintendent[,] may[, by resolution,] make the
approval of an application under this section applicable to one or nore
additional state chartered banking institutions that are qualified to
exercise the sane federally permtted powers as the applicant or appli-
cants pursuant to subdivision two of this section, subject to such terns
and conditions as the superintendent shall find necessary and appropri-
ate [and as approved by the banki ng board].

4. Notwi thstanding any other |law, the superintendent, in [his or her
sol e] THE SUPERI NTENDENT' S di scretion, may, when [he or she] THE SUPER-
| NTENDENT deens it necessary and appropriate after considering the stan-
dards set forth in subdivision five of this section, [reconrend to the
banki ng board that it adopt a resolution authorizing] BY ORDER, AUTHOR-
IZE one or nore state chartered banking institutions to exercise a
federally permtted power, subject to such terns and conditions as the
superintendent shall find necessary and appropriate [and as approved by
t he banki ng board]. Prior to [making any such recomendation to the
banki ng board] |SSU NG SUCH CRDER, the superintendent shall post [such
recomrendat i on] NOTI CE OF THE SUPERI NTENDENT' S | NTENTION TO | SSUE SUCH
ORDER wupon the bulletin board of the departnment pursuant to section
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forty-two of this article, and [the banking board] shall not act upon
such [recomendati on] INTENTION prior to thirty days after such [recom
nmendat i on] NOTI CE has been post ed.

5. Prior to approving any [reconmendation by the superintendent]
APPLI CATI ON OR PROPCSAL pursuant to subdivision three or four of this
section, the [banking board] SUPERI NTENDENT shall make a findi ng that
t he approval of such [reconmendati on] APPLI CATI ON OR PROPCSAL i s:

(i) consistent with the policy of the state of New York as declared in
section ten of this article and thereby protects the public interest,
including the interests of depositors, creditors, sharehol ders, stock-
hol ders and consuners; and

(ii) necessary to achieve or nmaintain parity between state chartered
banking institutions and their counterpart federally chartered banking
institutions with respect to rights, powers, privileges, benefits,
activities, loans, investnents or transactions.

7. (a) In those instances where state chartered banking institutions
are permtted to engage in the business of insurance pursuant to this
section, they shall do so subject to [regulation by the departnent of
i nsurance and pursuant to] all insurance |laws, rules, and regulations;
provi ded, however, that the superintendent[, in consultation with the
superi ntendent of insurance,] may exenpt state chartered banking insti-
tutions from any insurance law, rule or regulation which has been
preenpt ed under federal law, rule or regulation for federally chartered
banking institutions if such law, rule or regul ati on has been preenpted
because it applies to insurance activities of federally chartered bank-
ing institutions and not to those of other entities.

(b) In those instances where a federally permtted power authorized
pursuant to this section is subject to regulation by an agency, as
defined in subdivision one of section one hundred two of the state
adm ni strative procedure act, other than the superintendent, [banking
board or superintendent of insurance,] then when a state chartered bank-
ing institution exercises such federally permtted power, unless it is
so authorized by other New York state law, or a rule, regulation or
policy adopted pursuant to such other New York state law, or by a judi-
cial decision, it shall do so subject to such regulation to the sane
extent and in the sane manner as such agency regul ates entities other
than state chartered banking institutions, except to the extent that
federally chartered banking institutions are not subject to such regu-
| ati on.

[(c) Except with respect to a credit unenploynent insurance policy,
group credit life insurance policy, a group credit health, group credit
accident or group credit health and accident policy, or simlar group
credit insurance covering the person of the insured, state chartered
banking institutions, federally chartered banking institutions, and any
person soliciting the purchase of or selling insurance on the prem ses
t hereof, nust disclose or cause to be disclosed in witing, where prac-
ticable, in clear and concise |anguage, to their custoners and prospec-
tive custoners who are solicited therefor that any insurance offered or
sol d:

(i) is not a deposit;

(ii) is not insured by the federal deposit insurance corporation or
the national credit union share insurance fund, as applicable; and

(ii1) is not guaranteed by the state chartered banking institution or
the federally chartered banking institution.

(d) Except with respect to a flood insurance policy, or a credit unem
pl oyment 1 nsurance policy, group credit |ife insurance policy, a group
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credit health, group credit accident or group credit health and acci dent
policy, or simlar group credit insurance covering the person of the
I nsured, when a custoner obtains insurance and credit froma state char-
tered banking institution or a federally chartered banking institution,
then the credit and insurance transactions shall be conpleted through
separate docunents. The expense of insurance premunms my not be
included in the primary credit transaction without the express witten
consent of the custoner.

(e) State chartered banking institutions and federally chartered bank-
ing institutions shall not extend credit, |ease or sell property of any
kind, or furnish any services, or fix or vary the consideration for any
of the foregoing, on the condition or requirenent that the custoner
obtain insurance fromthe state chartered banking institution or feder-
ally chartered banking institution, its affiliate or subsidiary, or a
particul ar insurer, agent or broker; provided, however, that this prohi-
bition shall not prevent any state chartered banking institution or
federally chartered banking institution fromengaging in any activity
described in this subdivision that would not violate section 106 of the
Bank Hol di ng Conpany Act Amendnents of 1970 (12 USCA S1971 et seq.), as
interpreted by the Board of Governors of the Federal Reserve System
This prohibition shall not prevent a state chartered banking institution
or federally chartered banking institution frominform ng a custoner
that insurance is required in order to obtain a loan or credit, that
| oan or credit approval is contingent upon the customer's procurenment of
acceptable insurance, or that insurance is available fromthe state
chartered banking institution or federally chartered banking institu-
tion; provided, however, that the state chartered banking institution or
federally chartered banking institution shall also informthe customer
inwiting that his or her choice of insurance provider shall not affect
the state chartered banking institution's or federally chartered banki ng
institution's credit decision or credit terms in any way. Such disclo-
sure shall be given prior to or at the tine that a state chartered bank-
ing institution or federally <chartered banking institution or person
selling insurance on the prem ses thereof solicits the purchase of any
insurance from a custoner who has applied for a | oan or extension of
credit.

(f) No state chartered banking institution or federally chartered
banking institution shall require a debtor, insurer, or insurance agent
or broker to pay a separate charge in connection with the handling of
insurance that is required in connection with a |oan or other extension
of credit or the provision of another traditional banking product solely
because the insurance is being provided by an insurance agent or broker
which is not the state chartered banking institution or federally char-
tered banking institution or any subsidiary or affiliate thereof.

(g)] (O Any state chartered banking institution or federally char-
tered banking institution and any subsidiary or affiliate thereof which
is licensed to sell insurance in this state shall maintain separate and
di stinct books and records relating to its insurance transactions,
including all files relating to and refl ecting consunmer conplaints, and
such insurance books and records shall be made avail able to the super-
i nt endent of insurance for inspection upon reasonabl e notice.

[9.] 8. Any rules or regulations promulgated by the banking board
pursuant to former sections fourteen-g and fourteen-h of this chapter
prior to Septenber first, two thousand seven, AND ANY RESOLUTIONS
ADOPTED BY THE BANKI NG BOARD PURSUANT TO THI S SECTI ON AFTER SEPTEMBER
FI RST, TWO THOUSAND SEVEN AND BEFORE THE EFFECTI VE DATE OF THE CHAPTER
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O THE LAWS OF TWDO THOUSAND ELEVEN WHI CH AMENDED THI' S SUBDI VI SI ON
i ncludi ng any such rules [and], regulations AND RESOLUTIONS which in
whole or in part inpose conditions, qualifications or restrictions on
any federally permtted powers authorized thereby which exceed the
conditions, qualifications or restrictions inposed on the sanme when
exercised by a federally chartered banking institution, shall remain in
full force and effect on or after such date, unless any such rule [or],
regulation OR RESOLUTION is thereafter superseded, nodified, or revoked
by the [banking board] SUPERI NTENDENT pursuant to the provisions of
subdi vi sions three and four of this section.

S 88-a. Subdivision 8 of section 12-a of the banking | aw i s REPEALED.

S 89. The functions and powers possessed by and all of the obligations
and duties of the banking board, as established pursuant to the banking
| aw, shall be transferred and assigned to, assuned by and devol ved upon
t he superintendent.

S 90. Section 14 of the banking | aw, as anended by chapter 684 of the
| aws of 1938, the opening paragraph, paragraphs (a), (d), (e), and (f)
of subdivision 1 as anmended by chapter 315 of the [aws of 2008, para-
graphs (b) and (c) of subdivision 1 as anended by chapter 652 of the
| aws of 1988, paragraph (cc) of subdivision 1 as anended by chapter 115
of the laws of 1981, paragraph (g) of subdivision 1 as anended and para-
graphs (h), (i), (ii), (k), (m, (n), (o), (p), (a), and (qq) of subdi-
vision 1 as relettered by chapter 360 of the |laws of 1984, paragraph
(i) of subdivision 1 as anended by chapter 766 of the laws of 1975,
paragraph (ii) of subdivision 1 as added by chapter 226 of the | aws of
1943, paragraphs (j) and (I) of subdivision 1 as anmended by chapter 154
of the laws of 2007, paragraph (s) of subdivision 1 as anmended by chap-
ter 613 of the |aws of 1993, and paragraph (t) of subdivision 1 as sepa-
rately relettered by chapters 360 and 789 of the |aws of 1984, paragraph
(gqq) as added by chapter 15 of the laws of 1980, is anended to read as
fol |l ows:

S 14. [Powers of the banking board] ADDI TI ONAL PONERS OF THE SUPER-
| NTENDENT. 1. For the purpose of effectuating the policy declared in
section ten of this article, WTHOUT LI M TI NG ANY OTHER POAERS THAT THE
SUPERI NTENDENT |'S PERM TTED BY LAW TO EXERCISE, the [banking board]
SUPERI NTENDENT shall have THE power[, by a three-fifths vote of all its
menbers,] to nake, alter and anend [resolutions,] ORDERS, rules and
regul ations not inconsistent with |aw. Such ORDERS, rules[,] AND regu-
| ations [and resolutions] shall be brought to the attention of those
affected thereby in a manner [to be] prescribed by [the board] LAW
Wthout Iimting the foregoing power, [resolutions] ORDERS or rules or
regul ati ons may be so adopted for the foll owi ng specific purposes:

(a) To approve organization certificates and articles of association,
private bankers' certificates and applications of foreign corporations
for licenses to do business in this state, [submitted to it by the
superintendent] as provided in this article.

(b) To determ ne the purposes for which and the extent to which capi-
tal notes or debentures shall be considered and treated as capital stock
of corporate banking organizations; but capital notes or debentures
shall not be considered or treated as capital stock for the purposes of
sections one hundred ten and one hundred el even of this chapter.

(c) To grant perm ssion to a trust conpany, including a national bank,
to establish one or nore comon trust funds upon application and after
i nquiry concerning the qualifications of such trust conpany to naintain
and nanage the sanme, and to regul ate the conduct and managenent of any
common trust fund and for such purpose, but not by way of limtation of
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the foregoing power, to prescribe (1) the records and accounts to be
kept of such common trust funds; (2) the procedure to be followed in
adding noneys to or wthdrawing noneys or investnments from any such
common trust fund; (3) the nethods and standards to be enployed in
deternmi ning the value of such common trust funds and of the assets and
investnments thereof; (4) the naximum anount of nobneys of any estate,
trust or fund which may be invested in any common trust fund; and (5)
the maxi mum proportionate share of any such common trust fund which may
be apportioned to any estate, trust or fund; and in connection with such
powers to classify the corporations maintaining such common trust funds
according to the population of the city, town or village in which the
princi pal offices of such corporations are respectively located and to
prescribe the mninum total of any such comon trust fund and the
permssible limts of investnment therein in accordance with such cl assi -
fication.

(cc) To approve the incorporation by or on behalf of trust conpanies
and national banks with trust powers of a nutual trust investnment conpa-
ny to form a nmediumfor the common investnment of funds held by trust
conmpani es, including national banks, acting as executors, admnistra-
tors, guardians, inter-vivos or testanentary trustees or conmttees or
conservators either alone or with individual co-fiduciaries, and any
amendnents of the certificate of incorporation of such nutual trust
i nvest ment conpany, and to regul ate the conduct and managenent of such
mut ual trust investnent conpany and for such purpose, but not by way of
limtation of the foregoing power, to prescribe (1) the records and
accounts to be kept by such nmutual trust investnent conpany; (2) the
procedure to be followed in the sale or redenption of stocks or shares
therein; (3) the nethods and standards to be enployed in determning the
value of such shares in the nutual trust investnent conpany and the
assets and investnments thereof; and (4) the maxi mum proportionate shares
of any such nutual trust investnment conpany which may be apportioned or
sold to any one trust conpany or national bank.

(d) To authorize a bank or a trust conpany to invest in the capital
stock of, or any other equity interest in, any corporation, partnershinp,
uni ncor porated association, limted liability conpany, or other entity
not included anong the corporations or other entities for which invest-
ment in the capital stock or other equity interest is expressly author-
i zed by this chapter

(e) To authorize a savings bank to invest in the capital stock, capi-
tal notes and debentures of a trust conpany or other corporation, as
provided in article six of this chapter.

(f) To authorize a savings and | oan association to invest in the capi-
tal stock, capital notes and debentures of a trust company or other
corporation, as provided in article ten of this chapter.

(g) To prescribe fromtine to tinme: (1) the rates of interest which
may be paid on deposits wth any banking organization and with any
branch or agency of a foreign banking corporation; and (2) the rates of
di vi dends which nay be paid on shares of any savings and | oan associ -
ation or credit union, and to prohibit the paynment of such interest or
such di vi dends by any banki ng organi zation or by any branch of a foreign
banki ng corporation. Interest or dividend rates so prescribed need not
be uniform

(h) Tolimt and regulate withdrawal s of deposits or shares from any
banki ng organi zation, if the [board] SUPERI NTENDENT shall find that such
limtation and regulation are necessary because of the existence of



Co~NOoOUIT~hWNE

S. 2812 40 A. 4012

unusual and extraordi nary circunstances. [The board shall enter such
finding on its records.]

(i) To prescribe from time to tine reserves agai nst deposits to be
mai nt ai ned by banks and trust conpanies pursuant to article three of
this chapter; provided that no reserve requirenent inposed [by the
board] against either tinme or demand deposits shall require any bank or
trust conpany to maintain total reserves in an anmount greater than it
woul d be required to maintain if it were at the tine a nenber of the
federal reserve system and provided further, however, that a bank or
trust conpany not a nenber of the federal reserve system nay be author-
ized [by the board] to maintain total reserves agai nst deposits in an
anmount | ower than the reserves required by article three of this chapter
to be nmaintained, either in individual cases or by general regulations
[of the board] on such basis as the [board] SUPERI NTENDENT nmay deem
reasonabl e or appropriate in view of the character of the business tran-
sacted by such bank or trust conpany.

[(i1) To exenpt fromreserve requirenents prescribed by or pursuant to
this chapter deposits payable to the United States by any banking organ-
ization arising solely as a result of subscriptions made by or through
any such banking organization for United States governnment securities
i ssued under the authority of the second liberty bond act as anended.]

(j) To grant perm ssion to officers, directors, clerks or enployees of
banks and trust conpanies to engage in the issue, flotation, underwit-
ing, public sale or distribution at wholesale or retail, or through
syndi cate participation of stocks, bonds or other simlar securities,
and to revoke such perm ssion, both as provided in this chapter.

(k) To prescribe the nethods and standards to be used (1) in naking
t he exam nations provided for in this chapter, and (2) in valuing the
assets of banki ng organi zati ons.

(1) To prescribe the formand contents of periodical reports of condi-
tion to be rendered to the superintendent by banks, trust conpanies,
private bankers and branches of foreign banking corporations, and the
manner of publication of such reports.

(m To postpone or omt the calling for and rendering of reports
provided for by this chapter if the [board] SUPERI NTENDENT shall find
t hat such postponenment or omi ssion is necessary because of the existence
of unusual and extraordi nary circunstances. [The board shall enter such
finding on its records.]

(n) To define what is an unsafe manner of conducting the business of
banki ng organi zati ons.

(o) To define what is a safe or unsafe condition of a banking organ-
i zation.

(p) To nake variations fromthe requirenments of this chapter, provided
such variations are in harnony with the spirit of the law, if the
[ board] SUPERI NTENDENT shall find that such variations are necessary
because of the existence of unusual and extraordinary circunstances.
[ The board shall enter such finding on its records.]

(q) To establish safe and sound net hods of banking and saf eguard the
interests of depositors, creditors, sharehol ders and stockhol ders gener-
ally in tinmes of energency.

(gq) To permt any banking organi zation, national banking association,
federal nutual savings bank, federal savings and |oan association and
federal credit wunion to offer graduated paynent nortgages which shal
conformto the provisions of section two hundred seventy-nine of the
real property |aw.
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(s) To permt authorized |enders, as defined by section two hundred
eighty or two hundred eighty-a of the real property law, to offer
reverse nortgage | oans which shall conformto the provisions of section
two hundred eighty or two hundred eighty-a of the real property |aw

[(t) To exercise any other power conferred upon the board by | aw.

2. The board shall consider and nmake recomrendati ons upon any natter
whi ch the superintendent may submt to it for reconmendations, and pass
upon and determ ne any matter which he shall submt to it for determ -
nati on.

3. The board shall submt to the superintendent proposals for any
amendnents to this chapter which it deens desirable.]

S 91. Whenever the term banking board shall appear in any |aw or regu-
lation other than a section anended in this act, such termshall be
deened to refer to the superintendent.

S 92. Section 15 of the banking | aw i s REPEALED

S 93. Section 16 of the banking | aw i s REPEALED

S 94. Section 9-q of the banking | aw i s REPEALED.

S 95. Section 6 of chapter 322 of the |aws of 2007, anendi ng the bank-
ing law relating to the power of banks, private bankers, trust conpa-
nies, savings banks, savings and | oan associ ations, credit unions and
foreign banki ng corporations to exercise the rights of national banks,
federal savings associations, federal credit unions and federal branches
and agencies of foreign banks, as anended by chapter 122 of the | aws of
2009, is anmended to read as foll ows:

S 6. This act shall take effect imediately; provided, however that
sections one, two, three and four of this act shall take effect Septem
ber 1, 2007[; and provided further that sections one, two, three and
four of this act shall expire and be deened repeal ed Septenber 10, 2011,
and provided further that any federally permtted powers approved under
section three of this act shall remain in full force and effect on and
after such repeal date and shall not be affected by such repeal].

S 95-a. Section 7 of chapter 3 of the |aws of 1997, anending the
banki ng | aw and the insurance law relating to authorizing the banking
board to permt banks and trust conpanies to exercise the rights of
nati onal banks, as anended by chapter 122 of the laws of 2009, is
amended to read as foll ows:

S 7. This act shall take effect imrediately provided that section two
of this act shall take effect on the thirtieth day after it shall have
become a |aw and shall apply to violations prescribed in section 44 of
t he banking | aw that occur on or after such date[; and provided further
that sections one, three, four and five shall expire and be deened
repeal ed Septenber 10, 2011; and provided further that any rules and
regul ati ons pronul gated pursuant to sections one, three, four and five
shall remain in full force and effect on and after such expiration date
and shall not be affected by such expiration date].

S 96. Subdivision 2 of section 75-g of the banking | aw i s REPEALED

S 97. Paragraph b of subdivision 19 of section 42 of the banking | aw,
as added by chapter 322 of the laws of 2007, is anmended to read as
fol | ows:

b. [Every recomendation to be nade to the banking board pursuant to
subdi vision four of section twelve-a of this article, which shal
include a description of the recomended federally permtted power, a
reference to the state chartered banking institutions which shall be
permtted to exercise such power, and the date of the neeting of the
banki ng board at which such recommendation is expected to be consi dered]
THE | NTENTI ON OF THE SUPERI NTENDENT TO | SSUE AN ORDER PURSUANT TO SUBDI -
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VI SI ON FOUR OF SECTI ON TWELVE-A OF THI S ARTI CLE, WHICH SHALL | NCLUDE A
DESCRI PTI ON OF THE PROPCSED FEDERALLY PERM TTED PONER AND A REFERENCE TO
THE STATE- CHARTERED BANKI NG | NSTI TUTIONS WHI CH SHALL BE PERM TTED TO
EXERCI SE SUCH POWNER

S 98. Transfer of powers of the banking and insurance departnents. The
functions and powers possessed by and all of the obligations and duties
of the banking and insurance departnents, as established pursuant to the
i nsurance |law, the banking | aw and other |aws, shall be transferred and
assigned to, and assumed by and devol ved upon, the departnent of finan-
cial regul ation.

S 99. Abolition of the banking and insurance departnents. Upon the
transfer pursuant to this act of the functions and powers possessed by
and all of the obligations and duties of the banking and insurance
departnments, as established pursuant to the banking |law, the insurance
| aw and ot her | aws, the banking and insurance departnments shall be abol -
i shed.

S 100. Continuity of authority of the banking and insurance depart-
nments. Except as herein otherw se provided, upon the transfer pursuant
to this act of the functions and powers possessed by, and all of the
obligations and duties of, the banking and insurance departnents as
establ i shed pursuant to the banking |aw, the insurance |aw and other
laws, to the departnent of financial regulation as prescribed by this
act, for the purpose of succession, all functions, powers, duties and
obligations of the departnment of financial regulation shall be deened
and be held to constitute the continuation of such functions, powers,
duties and obligations and not a different agency.

S 101. Transfer of records of the banking and i nsurance departnents.
Upon the transfer pursuant to this act of the functions and powers
possessed by and all of the obligations and duties of the banking and
I nsurance departnents as established pursuant to the banking law, the
insurance |aw and other laws, to the departnent of financial regulation
as prescribed by this act, all books, papers, records and property
pertaining to the banking and i nsurance departnents shall be transferred
to and mai ntai ned by the departnent of financial regulation.

S 102. Conpletion of unfinished business of the banking and insurance
departnments. Upon the transfer pursuant to this act of the functions and
powers possessed by and all of the obligations and duties of the banking
and i nsurance departnents as established pursuant to the banking |aw,
the insurance |aw and other laws, to the departnment of financial regu-
| ation as prescribed by this act, any business or other matter undert ak-
en or comrenced by the banking and i nsurance departnents pertaining to
or connected wth the functions, powers, obligations and duties so
transferred and assigned to the departnment of financial regulation may
be conducted or conpleted by the departnment of financial regulation.

S 103. Terns occurring in laws, contracts or other documents of or
pertaining to the banking and i nsurance departnents. Upon the transfer
pursuant to this act of the functions and powers possessed by and all of
the obligations and duties of the banking and insurance departnents as
establi shed pursuant to the banking |aw, the insurance |aw and other
laws, as prescribed by this act, whenever the banking and insurance
departnments and the superintendents thereof, the functions, powers,
obligations and duties of which are transferred to the departnment of
financial regulation are referred to or designated in any law, regu-
| ation, contract or docunent pertaining to the functions, powers, obli-
gations and duties transferred and assigned pursuant to this act, such
reference or designation shall be deemed to refer to the departnment of
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financial regulation and its superintendent. In the case of any boards
or other organizations where the superintendents of both the banking
departnment and the insurance departnment both sit, the references or

designations shall be deenmed to refer solely to superintendent of the
departnment of financial regulation.
S 104. (a) Wierever the terns "insurance departnent”, "departnent of

i nsurance” or “"departnment"” appear in the insurance |aw, such terns are
her eby changed to "departnent of financial regulation”

(b) Wherever the terns "banking departnent”, "department of banking"
or "departnent” appear in the banking |aw, such terns are hereby changed
to "departnent of financial regulation”

(c) \Werever the terns "insurance departnent”, "departnment of insur-
ance", "banking departnment” or "departnent of banking" appears in the
consol i dated or unconsolidated | aws of this state other than the banking
law or the insurance |law, such terns are hereby changed to "depart nent
of financial regulation".

(d) Wherever the terns "superintendent of insurance" or "superinten-
dent" appear in the insurance |aw, such terns are hereby changed to
"superintendent of financial regulation”.

(e) Wherever the terns "superintendent of banks" or "superintendent"”
appear in the banking |l aw, such terns are hereby changed to "superinten-
dent of financial regulation”.

(f) \Werever the terns "superintendent of insurance" or "superinten-
dent of banks" appears in the consolidated or wunconsolidated [|aws of
this state other than the banking I aw or the insurance |law, such termis
her eby changed to "superintendent of financial regulation”

(g) The legislative bill drafting conm ssion is hereby directed to
effectuate this provision, and shall be guided by a nenorandum of
instruction setting forth the specific provisions of |law to be amended.
Such nenorandum shall be transmitted to the legislative bill drafting
comm ssion wthin sixty days of enactnent of this provision. Such neno-
randum shal | be issued jointly by the governor, the tenporary president
of the senate and the speaker of the assenbly, or by the del egate of
each.

S 105. Existing rights and renedi es of or pertaining to the banking
and insurance departnents preserved. Upon the transfer pursuant to this
act of the functions and powers possessed by and all of the obligations
and duties of the banking and insurance departnents as established
pursuant to the banking I aw, the insurance |law and other laws, to the
department of financial regulation as prescribed by this act, no exist-
ing right or remedy of the state, including the banking and insurance
departnents, shall be lost, inpaired or affected by reason of this act.

S 106. Pendi ng actions and proceedi ngs of or pertaining to the banking
or insurance departnents. Upon the transfer pursuant to this act of the
functions and powers possessed by and all of the obligations and duties
of the banking and insurance departnents as established pursuant to the
banki ng | aw, the insurance |aw and other laws, to the departnent of
financial regulation as prescribed by this act, no action or proceedi ng
pendi ng on the effective date of this act, brought by or against the
banki ng or insurance departnents or the superintendents thereof shall be
affected by any provision of this act, but the sane may be prosecuted or
defended in the nane of the New York state departnent of financial regu-
lation. In all such actions and proceedi ngs, the New York state depart-
ment of financial regulation, upon application to the court, shall be
substituted as a party.
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S 107. Continuation of rules and regulations of or pertaining to the
banki ng and i nsurance departments. Upon the transfer pursuant to this
act of the functions and powers possessed by and all the obligations and
duties of the banking and insurance departnents as established pursuant
to the banking law, the insurance |aw and other |aws, to the departnent
of financial regulation as prescribed by this act, all rules, regu-
| ations, acts, orders, determ nations, decisions, |icenses, registra-
tions and charters of the banking and i nsurance departnents, pertaining
to the functions transferred and assigned by this act to the departnent
of financial regulation in force at the tinme of such transfer, assign-
ment, assunption or devolution shall continue in force and effect as
rul es, regul ations, acts, determni nations and deci sions of the departnent
of financial regulation until duly nodified or repeal ed.

S 108. Transfer of appropriations heretofore nade to the banking and
i nsurance departnments. Upon the transfer pursuant to this act of the
functions and powers possessed by and all of the obligations and duties
of the banking and insurance departnents as established pursuant to the
banki ng | aw, the insurance |aw and other laws, to the departnent of
financial regulation as prescribed by this act, all appropriations and
reappropriations which shall have been made avail able as of the date of
such transfer to the banking departnment or the insurance departnent or
segregated pursuant to law, to the extent of renmining unexpended or
unencunbered bal ances thereof, whether allocated or unallocated and
whet her obligated or unobligated, shall be transferred to and nade
avai l able for wuse and expenditure by the departnent of financial regu-
| ation and shall be payable on vouchers certified or approved by the
comm ssioner of taxation and finance, on audit and warrant of the conp-
troller. Paynents of liabilities for expenses of personnel services,
mai nt enance and operation which shall have been incurred as of the date
of such transfer by the banking and insurance departnents, and for
liabilities incurred and to be incurred in conpleting its affairs shal
al so be made on vouchers certified or approved by the superintendent of
the departnent of financial regulation, on audit and warrant of the
conmptroller

S 109. Transfer of enpl oyees. Provision shall be nade for the transfer
of all enployees fromthe banking departnent and the insurance depart-
nment into the departnment of financial regulation. Enployees so trans-
ferred shall be transferred wi thout further exam nation or qualification
to the same or simlar titles and shall remain in the sanme collective
bargaining wunit and shall retain their respective civil service classi-
fication, status and rights pursuant to their collective bargaining unit
and col | ective bargai ni ng agreenent.

S 110. No later than April first, two thousand el even, the director of
t he budget shall notify the superintendent of the level of the depart-
ment's expenses that will be incurred for the fiscal year beginning
April first, two thousand eleven related to the departnent's regulation
and supervision of the state's banking and insurance industries. Such
notification shall separately detail the departnent's |evel of expenses
to be incurred with respect to the regulation and supervision of the
banki ng i ndustry, the departnment's |evel of expenses to be incurred for
regul ation and supervision of the insurance industry, and the depart-
nment's | evel of general expenses that are allocable to both the insur-
ance and banking industries. The superintendent shall subsequently
enpl oy the provisions of section seventeen of the banking |aw and
section three hundred thirty-two of the insurance |law to assess the
departnment's incurred costs in order to appropriately charge persons or
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entities that are licensed, registered, organized, authorized, incorpo-
rated or otherw se forned pursuant to the provisions of the banking |aw
or insurance |aw.

S 111. Coordination of services. In an effort to create greater cost
ef ficiencies and cost savings, the superintendent of financial regu-
lation shall coordinate admnistrative, clerical and human resource
functions, or any other resources and functions, including but not
limted to office space and naterials and supplies in accordance with
the transfer of powers set forth in this act.

S 112. Provision for acting superintendent. Upon the effective date of
this chapter, the governor shall designate an acting superintendent, who
shall be entitled to exercise all of the authority of the superintendent
until such tine as a superintendent shall be confirmed and qualified,
provi ded that the governor shall nom nate a superintendent within sixty
days of such effective date.

S 113. Severability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgment shall not affect, inpair or invalidate
t he renmai nder thereof, but shall be confined in its operation to the
cl ause, sentence, paragraph, section or part thereof directly involved
in the controversy in which such judgnment shall have been rendered.

S 114. This act shall take effect April 1, 2011; provided, however,
t hat :

(a) sections fifteen and sixteen of this act shall take effect Apri
1, 2012;

(b) any officer or enployee of the departnment of financial regulation
whose holdings as of the close of business on March 31, 2011 conflict
with section 501 of the financial regulation and protection Ilaw, as
added by section one of this act, shall have until April 1, 2012 to
di spose of non-conform ng hol dings or otherw se bring such non-conform
ing holdings into conpliance with such section 501; and

(c) the amendnents to section 2803-s of the public health | aw made by
section forty-six of this act shall take effect on the sanme date and in
the sane manner as chapter 539 of the |aws of 2010 takes effect.

PART B

Section 1. The article heading of article 21 of the executive |law, as

added by chapter 463 of the laws of 1992, is amended to read as foll ows:
[ NEW YORK STATE] OFFI CE FOR
THE PREVENTI ON OF DOVESTI C VI OLENCE

S 2. Section 575 of the executive |law, as added by chapter 463 of the
| aws of 1992, paragraph (e) of subdivision 3 as anmended and subdi vi si on
9 as added by chapter 368 of the | aws of 1997, paragraph (b) of subdivi-
sion 4 as separately anmended by section 4 of part Al and section 69 of
part A of chapter 56 of the |laws of 2010, paragraphs (c), (d) and (e) of
subdivision 4 as anended and subdivisions 7 and 8 as added by chapter
396 of the laws of 1994, and subdivision 10 as added by chapter 297 of
the laws of 1998, is anended to read as foll ows:

S 575. [New York state office] OFFICE for the prevention of donmestic
violence. 1. Establishnment of office. There is hereby established wth-
in the [executive departnent the "New York state] DIVISION OF CRI M NAL
JUSTICE SERVICES THE office for the prevention of domestic violence["],
hereinafter in this section referred to as the "office". REFERENCES TO
"COW SSIONER' I N THI'S SECTI ON SHALL MEAN THE COWM SSI ONER OF THE DI VI -
SI ON OF CRI M NAL JUSTI CE SERVI CES.
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1-A. THE OFFI CE SHALL BE HEADED BY A DI RECTOR, WHO SHALL BE APPQO NTED
BY THE COW SSI ONER OF THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES SUBJECT
TO THE APPROVAL OF THE GOVERNOR. THE DI RECTOR SHALL SERVE AS A SPECI AL
ADVI SOR TO THE GOVERNOR REGARDI NG MATTERS PERTAI NI NG TO THE PREVENTI ON
OF AND RESPONSE TO DOVESTI C VI OLENCE, AND SHALL, | N CONSULTATI ON W TH
THE COWM SSI ONER, COORDI NATE AND RECOWMMEND POLICY RELATING TO THE
PREVENTI ON OF DOVESTI C VI OLENCE THROUGHOUT THE STATE. THE COVM SSI ONER
SHALL APPO NT STAFF AND PERFORM SUCH OTHER FUNCTI ONS TO ENSURE THE EFFI -
Cl ENT OPERATI ON OF THE OFFI CE W THI N THE AMOUNTS MADE AVAI LABLE THEREFOR
BY APPROPRI ATI ON.

2. Duties and responsibilities. The office shall advise the governor
and the legislature on the nost effective ways for state government to
respond to the problem of domestic violence. In fulfilling this respon-
sibility, the office shall consult with experts, service providers and
representative organi zations in the field of donmestic violence and shal
act as an advocate for donestic violence victinms and prograns.

3. Activities. In addition, the office shall develop and inplenent
policies and progranms designed to assist victins of donmestic violence
and their famlies, and to provide education and prevention, training
and technical assistance. Such donestic violence-related activities
shal | include, but not be limted to:

(a) Serving as a clearinghouse for information and materi al s;

(b) Devel opi ng and coordi nati ng comunity outreach and public educa-
tion throughout the state;

(c) Devel oping and delivering training to professionals, including but
not limted to professionals in the fields of:

(i) domestic violence;

(ii) health and nental health;

(ii1) social and human services;

(iv) public education;

(v) law enforcenent and crimnal justice;

(vi) al cohol and substance abuse.

(d) Devel opi ng and pronoting school - based preventi on prograns;

(e) Providing technical assistance to state and |ocal governnent
bodi es and ot her agencies and to private not-for-profit corporations, on
ef fective policies and responses to donestic violence, including devel-
opment of [a] nodel donestic violence policies[, pursuant to subdivi-
sions seven, eight and nine of this section];

(f) Pronoting and facilitating interagency cooperation anong state
agencies and intergovernmental cooperation between different |evels of
government in the state in the delivery and/or funding of services;

(g) Operating as an advocate for donmestic violence services and
Vi ctins;

(h) Undertaking program and services needs assessments on its own
initiative or at the request of the governor, the |legislature or service
provi ders;

(i) Exam ning the rel ationship between donestic violence and other
probl enms and maeki ng recommendati ons for effective policy response;

(j) Collecting data, conducting research, and hol di ng public hearings;

(k) Making periodic reports to the governor and the | egislature recom
mending policy and programdirections and review ng the activities of
the of fice;

(1) Any other activities including the [nmaking of] RECOVWENDATION TO
THE COW SSIONER OF THE DI VISION OF CRIM NAL JUSTI CE SERVI CES FOR THE
CREATI ON and pronul gati on of rules and regul ati ons deemed necessary to
facilitate the prevention of donestic violence within the scope and
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purview of this article which are not otherwise inconsistent wth any
ot her provisions of |aw

4. Advisory council. (a) An advisory council is hereby established to
make reconmmrendati ons on donmestic violence related issues and effective
strategies for the prevention of donestic violence, to assist in the
devel opnent of appropriate policies and priorities for effective inter-
vention, public education and advocacy, and to facilitate and assure
communi cation and coordination of efforts anong state agencies and
between different |evels of governnent, state, federal, and nunici pal,
for the prevention of donestic violence.

(b) The advisory council shall consist of nine nenbers and [fourteen]
SI XTEEN ex-officio nmenbers. Each nenber shall be appointed to serve for
a termof three years and shall continue in office wuntil a successor
appoi nted nenber is made. A nenber appointed to fill a vacancy shall be
appoi nted for the unexpired termof the nenber he or she is to succeed.
All of the nmenbers shall be individuals with expertise in the area of
donmestic viol ence. Three nenbers shall be appointed by the governor, two
menbers shall be appointed upon the reconmendation of the tenporary
presi dent of the senate, two nmenbers shall be appoi nted upon the recom
nmendati on of the speaker of the assenbly, one nenber shall be appointed
upon the recommendation of the mnority |eader of the senate, and one
nmenber shall be appoi nted upon the recommendati on of the mnority | eader
of the assenbly. The ex-officio nenbers of the advisory board shal
consist of [one representative fromthe staff of each of the foll ow ng
state departnents and divisions] THE DIRECTOR OF THE OFFI CE, WHO SHALL
CHAIR THE COUNCIL, AND THE FOLLOWN NG MEMBERS OR THElI R DESI GNEES: THE
COM SSIONER OF THE office of tenporary and disability [services]
ASS| STANCE; THE COW SSI ONER OF THE departnent of health; THE COW S-
SI ONER OF THE educati on departnment; THE COVMM SSIONER OF THE office of
mental health; THE COMM SSIONER OF THE office of alcoholism and
subst ance abuse services; [division of crimnal justice services;] THE
DIRECTOR OF THE office of probation and correctional alternatives; THE
COMWM SSI ONER OF THE of fice of children and fam |y services; THE DI RECTOR
OF THE office of victimservices; THE CH EF ADM NI STRATI VE JUDGE OF THE
office of ~court admnistration; THE COW SSI ONER OF THE depart nment of
| abor; THE DI RECTOR OF THE state office for the aging; THE COVWM SSI ONER
OF THE departnent of correctional services; and the [division] CHAI RVAN
OF THE BOARD of parole, THE CH EF EXECUTIVE OFFICER OF THE NEW YORK
STATE COALI TI ON AGAI NST DOVESTI C VI OLENCE; AND THE EXECUTI VE DI RECTOR OF
THE NEW YORK STATE CQOALI TI ON AGAI NST SEXUAL ASSAULT.

(c) [The governor shall appoint a nmenber as chair of the advisory
council to serve at the pleasure of the governor.

(d)] The advisory council shall neet as often as deemed necessary by
the chair [or executive director] but in no event |less than two tines

per year.
[(e)] The nmenbers of the advisory council shall receive no salary or
ot her conpensation for their services but shall be entitled to

rei mbursenent for actual and necessary expenses incurred in the perform
ance of their duties within anmounts nade available by appropriation
therefor subject to the approval of the director of the budget. The
ex-of ficio nmenbers of the advisory council shall receive no additiona
conpensation for their services on the advisory council above the salary
they receive from the respective departnments or divisions that enpl oy
t hem

5. [Executive director. (a) The governor shall appoint an executive
director of the office who shall serve at the pleasure of the governor
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(b) The executive director shall receive an annual salary fixed by the
governor within the anounts appropriated specifically therefor and shal
be entitled to reinbursenent for reasonable expenses incurred in
connection with the performance of the director's duties.

(c) The executive director shall appoint staff and perform such other
functions to ensure the efficient operation of the office.

6.] Assistance of other agencies. The office may request and shal
receive in a tinmely manner from any departnent, division, board, bureau,
comm ssion or agency of the state, such information and assi stance as
shall enable it to properly carry out its powers and duties pursuant to
this article.

[7. Model donestic violence policy for counties. (a) The office shal
convene a task force of county level nunicipal officials, nunicipa
police and nenbers of +the judiciary, or their representatives, and
directors of domestic violence programs, including representatives from
a statewi de advocacy organization for the prevention of donestic
vi ol ence, to devel op a nodel donestic violence policy for counties. For
the purposes of this subdivision, "county" shall have the same neani ng
as such termis defined in section three of the county |l aw, except that
the city of New York shall be deenmed to be one county. The office shal
gi ve due consideration to the recomendations of the governor, the
tenporary president of the senate and the speaker of the assenbly for
partici pation by any person on the task force, and shall nake reasonabl e
efforts to assure regional bal ance in nenbership.

(b) The purpose of the nodel policy shall be to provide consistency
and coordi nation by and between county agenci es and departnents, includ-
ing crimnal justice agencies and the judiciary, and, as appropriate, by
municipalities or other jurisdictions wthin the county and other
government al agenci es and departnents, by assuring that best practices,
policies, protocols and procedures are used to address the issue of
domestic violence, and to secure the safety of the victimincluding, but
not limted to:

(i) response, investigation and arrest policies by police agencies;

(ii) response by other crimnal justice agencies, including disposi-
tion of domestic violence conplaints, the provision of information and
orders of protection;

(ii1) response by human services and health agencies, including iden-
tification, assessnment, intervention and referral policies and responses
to victinse and the perpetrators of donestic violence;

(iv) training and appropriate and rel evant nmeasures for periodic eval -
uation of community efforts; and

(v) other issues as shall be appropriate and relevant for the task
force to devel op such policy.

(c) Such nodel policy shall be reviewed by the task force to assure
consistency with existing |aw and shall be nmade the subject of public
heari ngs convened by the office throughout the state at places and at
ti mes which are conveni ent for attendance by the public, after which the
policy shall be reviewed by the task force and anmended as necessary to
reflect concerns raised at the hearings. |If approved by the task force,
such nodel policy shall be provided as approved with explanation of its
provi sions to the governor and the legislature not |ater than two vyears
after the effective date of this subdivision. Notification of the avail -
ability of such nodel domestic violence policy shall be made by the
office to every county in the state, and copies of the policy shall be
made avail able to them upon request.
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(d) The office in consultation wth the task force, providers of
service, the advisory council and others, including representatives of a
st at ewi de advocacy organi zation for the prevention donmestic violence,
shall provide technical support, information and encouragenent to coun-
ties to inplenent the provisions of the nodel policy on donestic
vi ol ence.

(e) Nothing contained in this subdivision shall be deemed to prevent
t he governing body of a county from designating a | ocal advisory comit-
tee to investigate the issues, work with providers of donestic violence
prograns and other interested parties, and to aid in the inplenmentation
of the policy required by this subdivision. Such governing body or advi -
sory conmttee may request and shall receive technical assistance from
the office for the devel opnent of such a policy. Inplenmentation of the
nodel donestic violence policy nay take place in a form considered
appropriate by the governing body of a county, including guidelines,
regul ati ons and | ocal | aws.

(f) The office shall survey county governnents within four years of
the effective date of this subdivision to determ ne the | evel of conpli-
ance with the nodel donestic violence policy, and shall take such steps
as shall be necessary to aid county governnents in the inplenentation of
such policy.

8. State domestic violence policy. (a) The office shall survey every
state agency to deternmine any activities, prograns, rules, regulations,
guidelines or statutory requirenents that have a direct or indirect
bearing on the state's efforts and abilities to address the issue of
domestic violence including, but not Iimted to, the provision of
services to victinse and their famlies. Wthin two years of the effec-
tive date of this subdivision, the office shall conpile such informtion
and provide a report, with appropriate conments and recommendations, to
the governor and the | egislature. For the purposes of this subdivision,
"state agency" shall have the same neaning as such termis defined in
section two-a of the state finance |aw

(b) Wthin three years of the effective date of this subdivision the
office shall recommend a state donestic violence policy consistent with
statute and best practice, policies, procedures and protocols to the
governor and the |egislature. The purpose of such nodel policy shall be
to provide consistency and coordination by and between state agencies
and departnents to address the issue of domestic violence. In devel opi ng
such nodel policy, the office shall consult with a statew de advocacy
organi zation for the prevention of domestic violence, and shall assure
that the advisory council reviews all data and recommendati ons and shal
not submt such nodel policy until approved by the advisory council
Such recommendati ons shall be provided exclusive of any study or report
the office is required to undertake pursuant to a chapter of the | aws of
ni net een hundred ninety-four, entitled "the fam|ly protecti on and dones-
tic violence intervention act of 1994".

(c)] 6. No state agency shall pronulgate a rule pursuant to the state
adm ni strative procedure act, or adopt a guideline or other procedure,
including a request for proposals, directly or indirectly affecting the
provi sion of services to victinms of donestic violence, or the provision
of services by residential or non-residential donestic violence
prograns, as such ternms are defined in section four hundred fifty-nine-a
of the social services law, or establish a grant program directly or
indirectly affecting such victins of domestic violence or providers of
service, without first consulting the office, which shall provide al
comments in response to such rules, guidelines or procedures in witing
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directly to the chief executive officer of such agency, to the admnis-
trative regulations review comttee and to the appropriate comittees
of the legislature having jurisdiction of the subject matter addressed
within two weeks of receipt thereof, provided that failure of the office
to respond as required herein shall not otherwise inpair the ability of
such state agency to prormulgate a rule. This paragraph shall not apply
to an appropriation which finances a contract with a not-for-profit
organi zati on whi ch has been identified for a state agency wthout the
use of a request for proposals.

[9. Mbdel donestic violence enpl oyee awareness and assi stance policy.
(a) The office shall convene a task force including nmenbers of the busi-
ness conmunity, enpl oyees, enpl oyee organi zations, representatives from
the departnent of [|abor and the enpire state devel opnment corporation,
and directors of donestic violence progranms, including representatives
of statew de advocacy organizations for the prevention of donestic
vi ol ence, to devel op a nodel donestic violence enployee awareness and
assi stance policy for businesses.

The office shall give due consideration to the reconmendati ons of the
governor, the tenporary president of the senate, and the speaker of the
assenbly for participation by any person on the task force, and shal
make reasonable efforts to assure regi onal bal ance in menbership.

(b) The purpose of the nodel enployee awareness and assistance policy
shall be to provide businesses with the best practices, policies, proto-
cols and procedures in order that they ascertain donestic violence
awar eness in the workplace, assist affected enployees, and provide a
safe and hel pful working environnent for enployees currently or poten-
tially experiencing the effects of donestic violence. The nodel plan
shal | include but not be Iimted to:

(i) the establishnent of a definite corporate policy statenent recog-
ni zi ng donestic violence as a workplace issue as well as pronoting the
need to nmaintain job security for those enployees currently involved in
domesti c viol ence di sputes;

(ii) policy and service publication requirenents, including posting
said policies and service availability panphlets in break roons, on
bul I etin boards, restroons and ot her commruni cati on nethods;

(ii1) a listing of current donestic violence community resources such
as shelters, «crisis intervention progranms, counseling and case manage-
ment prograns, |egal assistance and advocacy opportunities for affected
enpl oyees;

(iv) neasures to ensure workpl ace safety including, where appropriate,
desi gnated parking areas, escort services and other affirmative safe-
guar ds;

(v) training progranms and protocols designed to educate enpl oyees and
managers in how to recogni ze, approach and assi st enpl oyees experiencing
domestic viol ence, including both victinms and batterers; and

(vi) other issues as shall be appropriate and rel evant for the task
force in devel opi ng such nodel policy.

(c) Such nodel policy shall be reviewed by the task force to assure
consistency with existing |aw and shall be nmade the subject of public
heari ngs convened by the office throughout the state at places and at
ti mes which are convenient for attendance by the public, after which the
policy shall be reviewed by the task force and anmended as necessary to
reflect concerns raised at the hearings. |If approved by the task force,
such nodel policy shall be provided as approved with explanation of its
provi sions to the governor and the legislature not |ater than one year
after the effective date of this subdivision. The office shall make
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every effort to notify businesses of the availability of such node
domesti c viol ence enpl oyee awar eness and assi stance policy.

(d) The office in consultation wth the task force, providers of
services, the advisory council, the departnent of |abor, the enpire
stat e devel opnment corporation, and representatives of statew de advocacy
organi zations for the prevention of donestic violence, shall provide
techni cal support, information, and encouragenent to businesses to
i npl enment the provisions of the nodel domestic violence enpl oyee aware-
ness and assi stance policy.

(e) Nothing contained in this subdivision shall be deemed to prevent
busi nesses from adopting their own donestic viol ence enpl oyee awar eness
and assi stance policy.

(f) The office shall survey businesses within four years of the effec-
tive date of this section to determine the |l|evel of nodel ©policy
adoption anpongst businesses and shall take steps necessary to pronote
the further adoption of such policy.

10. New York state address confidentiality program The office shal
study and issue a report to the governor and the |egislature on the
advisability and feasibility of <creating an address confidentiality
programin New York state to allow victins of donmestic violence who have
| eft abusive relationships to keep new addresses confidential. The study
shall include, but not be limted to, an analysis of the various types
of public records involved in donestic violence cases in order to deter-
m ne the appropriateness of such records for such program the potentia
effects of an address confidentiality program on the record-keeping
practices of state and |ocal agencies, issues concerning inter-agency
cooperation, enforcenment and procedure, the inpact on the court system
and any fiscal ramfications. The office shall consult with experts,
service providers and representative organizations in the field of
donmestic viol ence, other states which have created simlar progranms, the
division of crimnal justice services and the departnent of state. The
of fice shall conplete such study and report wthin one year of the
effective date of this subdivision.]

S 3. Section 576 of the executive |aw i s REPEALED

S 4. Transfer of enployees. Notw thstandi ng any ot her provision of
law, rule, or regulation to the contrary, upon the transfer of functions
fromthe New York state office for the prevention of donestic violence
to the division of crimnal justice services pursuant to subdivision 1-a
of section 575 of +the executive |aw, as added by section two of this
act, all enployees of the New York state office for the prevention of
donestic violence shall be transferred to the division of crimna
justice services. Enployees transferred pursuant to this section shal
be transferred wthout further exam nation or qualification and shal
retain their respective civil service classifications, status and
col | ective bargaining unit designations and coll ective bargaini ng agree-
nment s.

S 5. Transfer of records. Al books, papers, and property of the New
York state office for the prevention of donestic violence shall be
deened to be in the possession of the comm ssioner of the division of
crimnal justice services. Al books, papers, and property of the New
York state office for the prevention of domestic violence shall continue
to be naintained by the division of crimnal justice services.

S 6. Continuity of authority. For the purpose of succession of al
functions, powers, duties and obligations transferred and assigned to,
devol ved upon and assuned by it pursuant to this act, the division of
crimnal justice services shall be deened and held to constitute the
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continuation of the New York state office for the prevention of donestic
vi ol ence.

S 7. Conpletion of unfinished business. Any business or other natter
undertaken or comrenced by the New York state office for the prevention
of domestic violence or the director thereof pertaining to or connected
with the functions, powers, obligations and duties hereby transferred
and assigned to the division of crimnal justice services and pendi ng on
the effective date of this act, may be conducted and conpl eted by the
di vision of crimnal justice services in the sane manner and under the
same ternms and conditions and with the sane effect as if conducted and
conpl eted by the New York state office for the prevention of donestic
vi ol ence.

S 8. Continuation of rules and regulations. Al rules, regulations,
acts, orders, determ nations, and decisions of the New York state office
for the prevention of donestic violence pertaining to the functions and
powers herein transferred and assigned, in force at the tine of such
transfer and assunption, shall continue in full force and effect as
rules, regulations, acts, orders, determnmi nations and decisions of the
di vision of crimnal justice services until duly nodified or abrogated
by the conm ssioner of the division of crimnal justice services.

S 9. Terns occurring in |laws, contracts and ot her docunents. \Wenever
the New York state office for the prevention of donestic violence or the
director thereof, is referred to or designated in any |law, contract or
docunment pertaining to the functions, powers, obligations and duties
hereby transferred to and assigned to the division of crimnal justice
services or the conmssioner of the division of «crimnal justice
services, such reference or designation shall be deened to refer to the
di vision of crimnal justice services or conm ssioner of the division of
crimnal justice services, as applicable.

S 10. Existing rights and renedies preserved. No existing right or
renmedy of any character shall be lost, inpaired or affected by any
provi sions of this act.

S 11. Pending actions and proceedi ngs. No action or proceedi ng pendi ng
at the time when this act shall take effect, brought by or against the
New York state office for the prevention of domestic violence or the
director thereof, shall be affected by any provision of this act, but
the sane may be prosecuted or defended in the nane of the comm ssioner
of the division of crimnal justice services or the division of crimna
justice services. In all such actions and proceedi ngs, the conm ssioner
of the division of crimnal justice services, upon application of the
court, shall be substituted as a party.

S 12. Transfer of appropriations heretofore nade. All appropriations
or reappropriations heretofore nade to the New York state office for the
prevention of donestic violence to the extent of renmaining unexpended or
unencunber ed bal ance thereof, whether allocated or wunallocated and
whet her obligated or unobligated, are hereby transferred to and nade
avai |l abl e for use and expenditure by the division of <crimnal justice
services subject to the approval of the director of the budget for the
same purposes for which originally appropriated or reappropriated and
shall be payable on vouchers certified or approved by the comm ssi oner
of the division of crimnal justice services on audit and warrant of the
conptroller

S 13. Transfer of assets and liabilities. All assets and liabilities
of the New York state office for the prevention of donestic violence are
hereby transferred to and assuned by the division of crimnal justice
servi ces.
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S 14. The openi ng paragraph and subdivision (a) of section 214-b of
the executive law, as added by chapter 222 of the |aws of 1994, are
amended to read as foll ows:

The superintendent shall, for all nmenbers of the state police includ-
ing new and veteran officers, develop, maintain and dissemnate, in
consultation with the [state] office for the prevention of donmestic
vi ol ence, witten policies and procedures consistent with article eight
of the famly court act and applicable provisions of the crimnal proce-
dure and donmestic relations |aws, regarding the investigation of and
intervention in incidents of fam |y offenses. Such policies and proce-
dures shall nmake provision for education and training in the interpreta-
tion and enforcenment of New York's family offense | aws, including but
not limted to:

(a) intake and recording of victim statenments, on a standardized
"donestic violence incident report form pronul gated by the state divi-
sion of crimnal justice services in consultation with the superinten-
dent and wth the [state] DIRECTOR OF THE office for the prevention of
donmestic violence, and the investigation thereof so as to ascertain
whet her a crinme has been commtted against the victimby a nenber of the
victims famly or household as such terns are defined in section eight
hundred twelve of the famly court act and section 530.11 of the crim-
nal procedure | aw,

S 15. Subdivision 1 of section 221-a of the executive |law, as sepa-
rately amended by sections 14 and 67 of part A of chapter 56 of the | aws
of 2010, is anended to read as foll ows:

1. The superintendent, in consultation with the division of «crimna
justice services[,] AND THE office of court admnistration[, and the
office for the prevention of donestic violence,] shall devel op a conpre-
hensive plan for the establishment and maintenance of a statew de

conmputerized registry of all orders of protection issued pursuant to
articles four, five, six and eight of the famly court act, section
530.12 of the crimnal procedure l|law and, insofar as they involve

victinms of donestic violence as defined by section four hundred fifty-
ni ne-a of the social services |law, section 530.13 of the crimnal proce-
dure | aw and sections two hundred forty and two hundred fifty-two of the
domestic relations law, and orders of protection issued by courts of
conpetent jurisdiction in another state, territorial or tribal jurisdic-
tion, special orders of conditions issued pursuant to subparagraph (i)
or (ii) of paragraph (o) of subdivision one of section 330.20 of the
crimnal procedure law insofar as they involve a victim or victins of
domestic violence as defined by subdivision one of section four hundred
fifty-nine-a of the social services law or a designated wtness or
Wi t nesses to such donestic violence, and all warrants issued pursuant to
sections one hundred fifty-three and ei ght hundred twenty-seven of the
famly court act, and arrest and bench warrants as defined in subdivi-
sions twenty-eight, twenty-nine and thirty of section 1.20 of the crim-
nal procedure law, insofar as such warrants pertain to orders of
protection or tenporary orders of protection; provided, however, that
warrants issued pursuant to section one hundred fifty-three of the fam -
|y court act pertaining to articles three, seven and ten of such act and
section 530.13 of the crimnal procedure |aw shall not be included in
the registry. The superintendent shall establish and naintain such
registry for the purposes of ascertaining the existence of orders of
protection, tenporary orders of protection, warrants and special orders
of conditions, and for enforcing the provisions of paragraph (b) of
subdi vi si on four of section 140.10 of the crim nal procedure |aw.
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S 16. The openi ng paragraph of subdivision 15 of section 837 of the
executive |l aw, as anended by chapter 626 of the laws of 1997, is anmended
to read as foll ows:

Promul gate, in consultation wth the superintendent of state police
and the [state] DIRECTOR OF THE office for the prevention of donestic
violence, a standardized "donestic violence incident report forni for
use by state and local |aw enforcenent agencies in the reporting,
recording and investigation of all alleged incidents of donestic
vi ol ence, regardless of whether an arrest is nmade as a result of such
i nvestigation. Such form shall be prepared in multiple parts, one of
whi ch shall be i mediately provided to the victim and shall include
desi gnated spaces for: the recordation of the results of the investi-
gation by the | aw enforcenent agency and the basis for any action taken;
the recordation of a victinmis allegations of domestic violence; the age
and gender of the victim and the alleged offender or offenders; and
i mredi ately thereunder a space on which the victimmy sign and verify
such wvictims allegations. Such form shall also include, but not be
limted to spaces to identify:

S 17. Paragraph (f) of subdivision 3 of section 840 of the executive
law, as anended by section 5 of part Q of chapter 56 of the | aws of
2009, is anended to read as foll ows:

(f) Develop, mintain and dissemnate, in consultation wth the
[state] office for the prevention of domestic violence, witten policies
and procedures consistent with article eight of the famly court act and
applicable provisions of the crimnal procedure and donestic relations
| aws, regarding the investigation of and intervention by new and veteran
police officers in incidents of famly offenses. Such policies and
procedures shall make provisions for education and training in the
interpretation and enforcenent of New York's famly offense |aws,
including but not limted to:

(1) intake and recording of victim statenents, on a standardi zed
"“donestic violence incident report fornl promul gated by the division of
crimnal justice services in consultation with the superintendent of
state police, representatives of local police forces and the [state]
DI RECTOR OF THE office for the prevention of donestic violence, and the
i nvestigation thereof so as to ascertain whether a crinme has been
commtted against the victim by a nenber of the victimis famly or
househol d as such ternms are defined in section eight hundred twelve of
the famly court act and section 530.11 of the crimnal procedure |aw,
and

(2) the need for inmediate intervention in famly offenses including
the arrest and detention of alleged offenders, pursuant to subdivision
four of section 140.10 of the crimnal procedure law, and notifying
victims of their rights, including but not I|imted to imedi ately
providing the victimwith the witten notice required in subdivision six
of section 530.11 of the crimnal procedure | aw and subdivision five of
section eight hundred twelve of the famly court act;

S 18. Section 10-a of the |abor |aw, as added by chapter 527 of the
| aws of 1995, is anended to read as foll ows:

S 10-a. Donestic violence policy. The comm ssioner shall study the
issue of enployees separated from enploynent due to acts of donestic
violence as referred to in and qualified by section four hundred fifty-
nine-a of the social services |law. The comm ssioner shall consult with
the [ New York state] office for the prevention of donestic violence and
its advisory council, the departnment of social services, the division of
wonen and nmenbers of the public in preparing such study. Such study
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shall include a review of case histories in which unenploynent conpen-
sation was sought and an analysis of the policies in other states. A
copy of such study shall be transmitted to the tenporary president of
the senate and the speaker of the assenbly on or before January
fifteenth, nineteen hundred ninety-six and shall contain policy recom
mendat i ons.

S 19. Section 10-b of the |abor |aw, as added by chapter 368 of the
| aws of 1997, is anended to read as foll ows:

S 10-b. Donestic violence enpl oyee awareness and assistance. The
commi ssioner shall assist the office for the prevention of donmestic
violence in the creation, approval and dissem nation of [the] A node
domestic violence enployee awareness and assi stance policy [as further
defined in subdivision nine of section five hundred seventy-five of the
executive law]. Upon conpletion and approval of the nodel [plan as
outlined in subdivision nine of section five hundred seventy-five of the
executive law] POLICY, the conm ssioner shall assist in the pronotion of
the nodel policy to businesses in New York state.

S 20. The openi ng paragraph of subdivision 2 of section 2803-p of the
public health law, as added by chapter 271 of the laws of 1997, is
amended to read as foll ows:

Every hospital having maternity and newborn services shall provide
information concerning famly violence to parents of newborn infants at
any time prior to the discharge of the nother. Such information shal
also be provided by every diagnostic and treatnent center offering
prenatal care services to wonen upon an initial prenatal <care visit.
The conmm ssioner shall, in consultation with the [state] office for the
prevention of donestic violence and the departnent of social services,
prepare, produce and transmt such notice to such facilities in quanti -
ties sufficient to conply with the requirenments of this section. Such
notice shall contain information which shall include but not be limted
to the effects of famly violence and the services available to wonen
and children experiencing famly viol ence.

S 21. Subdivision 1 of section 111-v of the social services |aw, as
added by chapter 398 of the laws of 1997, is anmended to read as foll ows:

1. The departnent, in consultation with appropriate agencies including
but not limted to the [New York state] office for the prevention of

domestic violence, shall by regulation prescribe and inplenent safe-
guards on the confidentiality, integrity, accuracy, access, and the use
of all confidential information and other data handl ed or naintained,

i ncl udi ng data obtai ned pursuant to section one hundred el even-o of this
article and including such informati on and data maintained in the auto-
mated child support enforcenment system Such information and data shal
be maintained in a confidential manner designed to protect the privacy
rights of the parties and shall not be disclosed except for the purpose
of, and to the extent necessary to, establish paternity, or establish,
nodi fy or enforce an order of support.

S 22. Subdivision (a) of section 483-ee of the social services |aw, as
anended by section 5 of part A-1 of chapter 56 of the |laws of 2010, is
amended to read as foll ows:

(a) There is established an interagency task force on trafficking in
persons, which shall consist of the follow ng nenbers or their desig-
nees: (1) the conmm ssioner of the division of crimnal justice services;
(2) the comm ssioner of the office of tenporary and disability assist-
ance; (3) the conmi ssioner of health; (4) the comm ssioner of the office
of mental health; (5) the comm ssioner of |abor; (6) the comm ssioner of
the office of children and fam |y services; (7) the comm ssioner of the
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of fice of al coholismand substance abuse services; (8) the director of
the office of wvictim services; (9) the [executive] director of the
office for the prevention of donestic violence; and (10) the superinten-
dent of the division of state police; and others as nay be necessary to
carry out the duties and responsibilities under this section. The task
force wll be co-chaired by the conm ssioners of the division of crim -
nal justice services and the office of tenporary and disability assist-
ance, or their designees. It shall neet as often as is necessary and
under circunstances as are appropriate to fulfilling its duties under
this section.

S 23. Subdivision 6 of section 530.11 of the crimnal procedure |aw,
as anmended by chapter 224 of the laws of 1994, is anmended to read as
fol | ows:

6. Notice. Every police officer, peace officer or district attorney

investigating a famly offense under this article shall advise the
victim of the availability of a shelter or other services in the conmu-
nity, and shall imediately give the victimwitten notice of the I|ega

rights and renedies available to a victimof a famly of fense under the
rel evant provisions of the crimnal procedure law, the famly court act
and the donestic relations |aw. Such notice shall be prepared in Spanish
and English and if necessary, shall be delivered orally, and shal

i nclude but not be limted to the foll ow ng statenent:

“If you are the victimof domestic violence, you nay request that the
officer assist in providing for your safety and that of your children,
i ncludi ng providing information on howto obtain a tenporary order of
protection. You may al so request that the officer assist you in obtain-
I ng your essential personal effects and Ilocating and taking you, or
assist in nmaking arrangenents to take you, and your children to a safe
place within such officer's jurisdiction, including but not linmted to a
domestic violence program a famly nenber's or a friend' s residence, or
a simlar place of safety. When the officer's jurisdiction is nore than
a single county, you may ask the officer to take you or make arrange-
ments to take you and your children to a place of safety in the county
where the incident occurred. |[If you or your children are in need of
nmedi cal treatnent, you have the right to request that the officer assist
you in obtaining such nedical treatnent. You may request a copy of any
incident reports at no cost fromthe | aw enforcenent agency. You have
the right to seek |l egal counsel of your own choosing and if you proceed
in famly court and if it is determ ned that you cannot afford an attor-
ney, one nust be appointed to represent you wthout cost to you.

You may ask the district attorney or a | aw enforcenent officer to file
a crimnal conplaint. You also have the right to file a petition in the
famly court when a fam |y offense has been commtted agalinst you. You
have the right to have your petition and request for an order of
protection filed on the sanme day you appear in court, and such request
nmust be heard that sane day or the next day court is in session. Either
court may issue an order of protection fromconduct constituting a fam -
|y offense which could include, anong other provisions, an order for the
respondent or defendant to stay away fromyou and vyour children. The
famly court nmay also order the paynent of tenporary child support and
award tenporary custody of your children. If the famly court is not in
session, you my seek imedi ate assistance fromthe crimnal court in
obt ai ning an order of protection.

The fornms you need to obtain an order of protection are available from
the fam |y court and the local crimnal court (the addresses and tele-
phone nunbers shall be listed). The resources available in this comuni -
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ty for information relating to donestic violence, treatnment of injuries,
and places of safety and shelters can be accessed by calling the foll ow
ing 800 nunbers (the statew de English and Spani sh | anguage 800 nunbers
shall be |listed and space shall be provided for | ocal domestic violence
hotl i ne tel ephone nunbers).

Filing a crimnal conplaint or a famly court petition containing
all egations that are knowingly false is a crine.”

The division of <crimnal justice services in consultation with the
[state] DIRECTOR OF THE office for the prevention of donestic violence
shall prepare the formof such witten notice consistent with provisions
of this section and distribute copies thereof to the appropriate |aw
enforcenent officials pursuant to subdivision nine of section eight
hundred forty-one of the executive |aw.

Additionally, copies of such notice shall be provided to the chi ef
adm nistrator of the courts to be distributed to victinse of famly
of fenses through the crimnal court at such time as such persons first
come before the court and to the state departnent of health for distrib-
ution to all hospitals defined under article twenty-eight of the public
health law. No cause of action for damages shall arise in favor of any
person by reason of any failure to conply with the provisions of this
subdi vi si on except upon a showi ng of gross negligence or willful m scon-
duct .

S 24. Paragraph 2 of subdivision (a) of section 249-b of the famly
court act, as added by chapter 476 of the laws of 2009, is anended to
read as foll ows:

2. provide for the devel opnent of training programs with the input of
and in consultation with the [state] office for the prevention of dones-
tic violence. Such training prograns nust include the dynam cs of dones-
tic violence and its effect on victine and on children, and the
rel ati onship between such dynamcs and the issues considered by the
court, including, but not limted to, custody, visitation and child
support. Such training prograns along with the providers of such train-
i ng must be approved by the office of court admnistration follow ng
consultation wth and input fromthe [state] office for the prevention
of domestic violence; and

S 25. Subdivision 5 of section 812 of the famly court act, as anmended
by chapter 224 of the laws of 1994, is anended to read as foll ows:

5. Notice. Every police officer, peace officer or district attorney
investigating a famly offense wunder this article shall advise the
victimof the availability of a shelter or other services in the conmu-
nity, and shall inmmediately give the victimwitten notice of the |lega
rights and renedi es available to a victimof a famly offense under the
rel evant provisions of the crimnal procedure law, the famly court act

and the donestic relations law. Such notice shall be available in
English and Spanish and, if necessary, shall be delivered orally and
shall include but not be Iimted to the foll ow ng statenent:

“If you are the victimof domestic violence, you nay request that the
officer assist in providing for your safety and that of your children,
i ncludi ng providing information on howto obtain a tenporary order of
protection. You may al so request that the officer assist you in obtain-
I ng your essential personal effects and locating and taking you, or
assist in nmaking arrangenent to take you, and your children to a safe
place within such officer's jurisdiction, including but not linmted to a
domestic violence program a famly nenber's or a friend s residence, or
a simlar place of safety. When the officer's jurisdiction is nore than
a single county, you may ask the officer to take you or make arrange-
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nments to take you and your children to a place of safety in the county
where the incident occurred. |[If you or your children are in need of
nmedi cal treatnent, you have the right to request that the officer assist
you in obtaining such nedical treatnent. You may request a copy of any
incident reports at no cost fromthe | aw enforcenent agency. You have
the right to seek | egal counsel of your own choosing and if you proceed
in famly court and if it is determ ned that you cannot afford an attor-
ney, one nust be appointed to represent you wthout cost to you.

You may ask the district attorney or a | aw enforcenent officer to file
a crimnal conplaint. You also have the right to file a petition in the
famly court when a famly offense has been conm tted agai nst you. You
have the right to have your petition and request for an order of
protection filed on the same day you appear in court, and such request
nmust be heard that same day or the next day court is in session. Either
court may issue an order of protection fromconduct constituting a fam -
|y offense which could include, anong other provisions, an order for the
respondent or defendant to stay away fromyou and your children. The
famly court may al so order the paynent of tenmporary child support and
award tenporary custody of your children. If the famly court 1s not in
session, you may seek inmedi ate assistance fromthe crimnal court in
obt ai ning an order of protection.

The fornms you need to obtain an order of protection are available from
the famly court and the local crimnal court (the addresses and tele-
phone nunbers shall be listed). The resources available in this comuni -
ty for information relating to donestic violence, treatnment of injuries,
and places of safety and shelters can be accessed by calling the foll ow
ing 800 nunbers (the statew de English and Spani sh | anguage 800 nunbers
shall be |listed and space shall be provided for | ocal domestic violence
hotl i ne tel ephone nunbers).

Filing a crimnal conplaint or a famly court petition containing
all egations that are knowingly false is a crine.”

The division of <crimnal justice services in consultation with the
[state] DIRECTOR OF THE office for the prevention of donmestic violence
shall prepare the form of such witten notice consistent with the
provi sions of this section and distribute copies thereof to the appro-
priate | aw enforcenent officials pursuant to subdivision nine of section
eight hundred forty-one of the executive law. Additionally, copies of
such notice shall be provided to the chief adm nistrator of the courts
to be distributed to victins of famly offenses through the famly court
at such tinme as such persons first cone before the court and to the
state departnent of health for distribution to all hospitals defined
under article twenty-eight of the public health law. No cause of action
for danages shall arise in favor of any person by reason of any failure
to conply with the provisions of this subdivision except upon a show ng
of gross negligence or willful m sconduct.

S 26. Section 621 of the executive law is anmended by adding two new
subdivisions 1-a and 1-b to read as foll ows:

1-A. "DIVISION' SHALL MEAN THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES.

1-B. "COW SSI ONER' SHALL MEAN THE COWM SSI ONER OF THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES.

S 27. Section 622 of the executive |law, as added by section 7 of part
A-1 of chapter 56 of the |laws of 2010, is anended to read as foll ows:

S 622. Ofice of wvictim services. There is hereby created in the
[ executive departnment] DIVISION OF CRIM NAL JUSTI CE SERVI CES, the office
of victimservices, hereinafter in this article referred to as the
"office". The office shall be headed by a director, who shall be
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appoi nted by the COW SSI ONER, SUBJECT TO THE APPROVAL OF THE governor
[for a term of three years]. The director, I N CONSULTATION WTH THE
COW SSI ONER, shal |l coordinate and reconmend policy relating to the
provision of services to crime victinms. The [director] COWM SSI ONER
shal | appoint staff and perform such other functions to ensure the effi-
cient operation of the office within the anmounts nade avail abl e t herefor
by appropriation.

S 28. Section 623 of the executive |law, as anmended by section 8 of
part A-1 of chapter 56 of the |laws of 2010, paragraph (a) of subdivision
20 as separately anended by sections 37 and 71 of part A of chapter 56
of the Iaws of 2010, is anended to read as foll ows:

S 623. Powers and duties of the office. The office shall have the
foll owi ng powers and duties:

1. To [J[establish and mintain a principal office and such other
offices within the state as it nay deem necessary.

2. To appoint a secretary, counsel, clerks and such other enployees
and agents as it may deem necessary, fix their conpensation within the
limtations provided by [aw, and prescribe their duties.

3. To adopt, pronul gate, amend and rescind] RECOMEND TO THE COW S-
SIONER suitable rules and regulations to carry out the provisions and
purposes of this article, including rules for the determ nation of
claims, rules for the approval of attorneys' fees for representation
before the office and/or before the appellate division upon judicia
review as provided for in section six hundred twenty-nine of this arti-
cle, and rules for the authorization of qualified persons to assist
claimants in the preparation of clains for presentation to the office.

[4.] 2. To request fromthe division of state police, fromcounty or
muni ci pal police departnments and agencies and fromany other state or
muni ci pal departnment or agency, or public authority, and the sane are
her eby aut horized to provide, such assistance and data as wll enable
the office to carry out its functions and duti es.

[6.] 3. To hear and deternmine all clains for awards filed with the
of fice pursuant to this article, and to reinvestigate or reopen cases as
necessary.

[6.] 4. To direct nedical exam nation of victins.

[7.] 5. To hold hearings, adm nister oaths or affirnmations, examn ne
any person wunder oath or affirmation and to issue subpoenas requiring
the attendance and giving of testinmony of wtnesses and require the
production of any books, papers, docunentary or other evidence. The
powers provided in this subdivision my be del egated by the COW SSI O\
ER, AFTER CONSULTATION WTH THE director, to any nenber or enpl oyee of
the [office] DIVISION. A subpoena issued under this subdivision shal
be regul ated by the civil practice | aw and rul es.

[8.] 6. To take or cause to be taken affidavits or depositions wthin
or without the state.

[9.] 7. To establish and maintain a special investigative wunit to
expedite processing of clains by senior citizens and special energency
situations[, and to pronote the establishnent of a volunteer program of
hone visitation to elderly and invalid victins of violent crine].

[10.] 8. To advise and assist the governor in devel oping policies
designed to recognize the legitimte rights, needs and interests of
crime victins.

[11.] 9. To coordinate state prograns and activities relating to crine
victins.
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[12.] 10. To cooperate with and assist political subdivisions of the
state and not-for-profit organizations in the developnment of |oca
progranms for crinme victins.

[13.] 11. To study the operation of |laws and procedures affecting
crime victinms and recommend to the governor and | egislature proposals to
i nprove the adm nistration and effectiveness of such | aws.

[14. To establish an advisory council to assist in formulation of
policies on the problens of crine victinms and to provide recomendati ons
to the director to inprove the delivery of services to victins by the
of fice.

15.] 12. To work with national associations, statewide coalitions,
regional coalitions, victim service providers, and other advocates to
address and advance the rights and interests of <crime victinms of the
state.

[16.] 13. To pronmote and conduct studies, research, anal yses and
investigations of matters affecting the interests of crime victins.

[17.] 14. To coordinate training opportunities for crime victim advo-
cates and service providers.

[18.] 15. To serve as a clearinghouse for information relating to
crime victins' problens and prograns.

[19.] 16. To accept, with the approval of the governor, as agent of
the state, any grant including federal grants, or any gift for the
pur poses of this article. Any nonies so received may be expended by the
office to effectuate any purpose of this article, subject to the appli-
cabl e provisions of the state finance | aw

[20. To render each year to the governor and to the legislature, on
or before Decenber first of each year, a witten report on the office's
activities including, but not limted to, specific information on each
of the subdivisions of this section, and the manner in which the rights,
needs and interests of crine victins are being addressed by the state's
crimnal justice system Such report shall also include, but not be
limted to:

(a) Information transmtted by the office of probation and correction-
al alternatives under subdivision five of section 390.30 of the crimna
procedure | aw and subdivi si on seven of section 351.1 of the fam |y court
act which the office shall conpile, review and nake reconmendati ons on
how to pronote the use of restitution and encourage its enforcenent.

(b) Information relating to the inplenentation of and conpliance wth
article twenty-three of this chapter by the crimnal justice agencies
and the "crine victimrel ated agenci es" of the state. Such report shal
also include but not be |limted to information regarding crinme victim
servi ce prograns, including:

(1) the prograns funded by the office;

(2) other sources of funding for crinme victins service prograns,

(3) an assessnent of the adequacy of the current I|evel of appropri-
ation to the office to neet the reasonable needs of crine victins
service prograns for funding under section six hundred thirty-one-a of
this article; and

(4) an estinmate of the reasonabl e needs of prograns in the next fisca
year.

21. To make grants to local crine victimservice prograns and carry
out related duties under section six hundred thirty-one-a of this arti-
cle.

22. To delegate to specified enployees of the office the power to
di sal | ow cl ai ns under circunstances where regulations of the office
provi de for disallowance wi thout prejudice to the reopening of clains.]
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S 29. Subdivisions 1 and 1l-a of section 625-a of the executive |aw,
subdi vision 1 as anmended by section 15 of part A-1 of chapter 56 of the
| aws of 2010, and subdivision 1-a as added by chapter 416 of the | aws of
1979, are anended to read as foll ows:

1. Every police station, precinct house, any appropriate |ocation
where a crine may be reported and any | ocation required by the rules and
regul ations of the [office] DIVISION shall have available infornmative
bookl ets, panphlets and other pertinent witten information, including
i nformation cards, to be supplied by the [office] DIVISION, relating to
the availability of crime victinms conpensation including all necessary
application blanks required to be filed with the office and shal
di splay promnently posters giving notification of the existence and
general provisions of this article, those provisions of the penal |aw
that prohibit the intimdation of crime victins and the |ocation of the
nearest crine victimservice program The COWM SSI ONER, I N CONSULTATI ON
WTH THE office, nmay issue guidelines for the |ocation of such display
and shall provide posters, application fornms, information cards and
general information. Every victim who reports a crine in any manner
what soever shall be given notice about the rights of crime victins and
the existence of all relevant local victins assistance prograns and
services pursuant to section six hundred twenty-five-b of this article,
and supplied by the person receiving the report with information, appli-
cation bl anks, and information cards which shall clearly state: (a) that
crime victine nay be eligible for state conpensation benefits; (b) the
address and phone nunber of the office; (c) that police and district
attorneys can help protect victins against harassment and intimdation;
(d) the addresses and phone nunbers of local victim service prograns,
where appropriate, or space for inserting that information; or (e) any
other information the office deens appropriate. Such cards shall be
designed by the DIVISION, I N CONSULTATION WTH THE office [in consulta-
tion with] AND | ocal police, and shall be printed and distributed by the
[office] DOIVISION. The [office] DIVISION shall develop a system for
distributing a sufficient supply of the information cards referred to in
this subdivision, to all the appropriate designated | ocations, which
shall include a schedule for neeting that requirenent.

1-a. Every general hospital established under the laws of this state,
which maintains facilities for providing out-patient enmergency nedica
care, shall display promnently in its energency room posters givVving
notification of the existence and general provisions of this chapter.
The [board] DI VISION, I N CONSULTATION WTH THE OFFI CE, may issue guide-
lines for the location of such display and shall provide posters, appli-
cation fornms and general information regarding the provision of this
chapter to each such hospital

S 30. Subdivision 1 of section 625-b of the executive |law, as anended
by section 16 of part A-1 of chapter 56 of the laws of 2010, is anended
to read as foll ows:

1. The conmi ssioner [of the division of crimnal justice services] in
cooperation wth the office shall develop and inplenent a standardized
procedure to be used by police officers, county sheriffs' departnents
and state police officers whereby victins of crinme are notified about
the rights of crine victinms and the exi stence of prograns designed to
assi st crime victins.

S 31. The opening paragraph and paragraph (f) of subdivision 1 and
subdi vi sion 2 of section 627 of the executive |law, as added by section
18 of part A-1 of chapter 56 of the |aws of 2010, are anended to read as
fol | ows:
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The office shall determine clainms in accordance with rules and regu-
| at i ons RECOVMMENDED BY THE DI RECTOR AND promrul gated by the [director]
COW SSI ONER. Such rul es and regul ati ons nust provide for:

(f) expedited determination of clainms with respect to a |ivery opera-
tor VICTIMwithin thirty days of the date upon which the claim was
accepted for filing, as well as standards for awards of |oss of earnings
or support granted pursuant to rules and regulations pronmulgated in
accordance with the provisions of this subdivision and subdivision three
of section six hundred thirty-one of this article. Each award for |oss
of earnings pursuant to rules and regul ations promul gated i n accordance
with this subdivision made with respect to a claim involving a livery
operator assault victimshall be for such period of tine as the office
deternmines that the livery operator assault victimis unable to work and
has | ost earnings as a result of such assault, in an anount not to
exceed twenty thousand dollars. Such award shall be distributed in
increnents of five hundred dollars per week. Each award for [|oss of
support pursuant to rules and regul ati ons pronul gated in accordance with
this subdivision made with respect to a claiminvolving a livery opera-
tor homicide victimshall be in the anobunt of twenty thousand dollars,
distributed in increnments of five hundred dollars per week; and

2. The claimant may, within thirty days after receipt of the decision
of the office regarding a claim mnake an application in witing to the
director of the office for reconsideration of such decision. The direc-
tor, or his or her designee, shall consider such applications in accord-
ance with rules and regul ati ons RECOVWENDED BY THE DI RECTOR AND promnul -
gated by the [director] COMW SSIONER and may affirmor nodify the
deci sion. The decision of the director, or his or her designee, shal
beconme the final determi nation of the office regarding the claim

S 32. Paragraph (e) of subdivision 6 of section 631 of the executive
| aw, as anended by section 22 of part A-1 of chapter 56 of the [|aws of
2010, is anmended to read as foll ows:

(e) The COW SSIONER, UPON RECOWMMENDATION OF THE director, shal
pronmul gate such rules and regul ati ons as are necessary for the inplenen-
tation of this section.

S 33. Subdivision 1 and the opening paragraph of subdivision 2 of
section 631-a of the executive |law, as anmended by section 27 of part A-1
of chapter 56 of the laws of 2010, are anended to read as foll ows:

1. The DI VISION, AFTER CONSULTATI ON WTH THE office shall make grants,
within anmounts appropriated for that purpose, for crinme victimservice
prograns to provide services to crinme victine and wtnesses. These
prograns shall be operated at the community |evel by not-for-profit
organi zati ons, by agencies of |ocal government or by any conbination
thereof. Crinme victim service prograns may be designed to serve crine
victinms and witnesses in general in a particular community, or may be
designed to serve a category of persons with special needs relating to a
particul ar kind of crine.

The COW SSI ONER, UPON RECOMVENDATI ON OF THE director, shall promul -
gate regulations[,] relating to these grants, including guidelines for
its determ nations.

S 34. Subparagraph (iv) of paragraph (a) of subdivision 7 of section
632-a of the executive |law, as anended by section 24 of part A1 of
chapter 56 of the [aws of 2010, is anended to read as foll ows:

(iv) The COW SSIONER, UPON RECOMVENDATI ON OF THE director, shal
adopt, pronul gate, anmend and repeal adninistrative rules and regul ati ons
governing the procedures to be followed wth respect to hearings,
including rules and regul ations for the adm nistrative appeal of a deci-
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sion nmade pursuant to this paragraph, provided such rules and regu-
| ations are consistent with the provisions of this subdivision.

S 35. Subdivisions 5 and 6 of section 634 of the executive |aw, as
anmended by section 26 of part A-1 of chapter 56 of the | aws of 2010, are
amended to read as foll ows:

5. The director shall RECOMVEND AND THE COWMM SSI ONER SHALL adopt rul es
and regulations to carry out the provisions and purposes of this
secti on.

6. The [office] DIVISION shall conpile information on the nunber of
cases submtted to the attorney general, the nunber of actions insti-
tuted by the attorney general to recover paynents nade to crine victins,
the dollar anmount of recoveries made in such actions both on behalf of
the state and any awards nmade to victinms who intervene in such actions.
[The office shall include this information, and any recomrendations to
the governor and |legislature to inprove the collection of awards, in its
annual report.]

S 36. Subdivision 3-a of section 844-b of the executive law is
REPEALED,

S 37. Transfer of enployees. Notw thstandi ng any ot her provision of
law, rule, or regulation to the contrary, upon the transfer of functions
fromthe office of victimservices to the division of crimnal justice
services pursuant to section 622 of the executive |aw, as anended by
section twenty-seven of this act, all enployees of the office of wvictim

services shall be transferred to the division of crimnal justice
servi ces. Enployees transferred pursuant to this section shall be trans-
ferred without further exam nation or qualification and shall retain
their respective civil service classifications, status and collective

bar gai ni ng unit designations and coll ective bargai ni ng agreenents.

S 38. Transfer of records. Al books, papers, and property of the
office of wvictim services shall be deened to be in possession of the
comm ssioner of the division of crimnal justice services. Al books,
papers, and property of the office of victimservices shall continue to
be mai ntai ned by the division of crimnal justice services.

S 39. Continuity of authority. For the purpose of succession of al
functions, powers, duties and obligations transferred and assigned to,
devol ved upon and assunmed by it pursuant to this act, the division of
crimnal justice services shall be deened and held to constitute the
continuation of the office of victimservices.

S 40. Conpl etion of unfinished business. Any business or other natter
undertaken or comrenced by the office of victimservices or the director
thereof pertaining to or connected with the functions, powers, obli-
gations and duties hereby transferred and assigned to the division of
crimnal justice services and pending on the effective date of this act,
may be conducted and conpleted by the division of crimnal justice
services in the sane manner and under the same terns and conditions and
with the sanme effect as if conducted and conpleted by the office of
Vi ctim services.

S 41. Continuation of rules and regulations. Al rules, regulations,
acts, orders, determnations, and decisions of the office of victim
services pertaining to the functions and powers herein transferred and
assigned, in force at the tinme of such transfer and assunption, shal
continue in full force and effect as rules, regulations, acts, orders,
determinations and decisions of the division of <crimnal justice
services until duly nodified or abrogated by the comm ssioner of the
di vision of crimnal justice services.
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S 42. Terns occurring in |aws, contracts and ot her docunents. \Wenever
the office of victimservices or the comm ssioner thereof, is referred
to or designated in any |law, contract or docunment pertaining to the
functions, powers, obligations and duties hereby transferred to and
assigned to the division of crimnal justice services or the com ssion-
er of the division of <crimnal justice services, such reference or
desi gnation shall be deenmed to refer to the division of crimnal justice
services or conm ssioner of the division of crimnal justice services,
as applicabl e.

S 43. Existing rights and renedies preserved. No existing right or
renmedy of any character shall be lost, inpaired or affected by any
provi sions of this act.

S 44. Pending actions and proceedi ngs. No action or proceedi ng pendi ng
at the time when this act shall take effect, brought by or against the
of fice of victimservices or the director thereof, shall be affected by
any provision of this act, but the same nay be prosecuted or defended in
the name of the conmmssioner of the division of crimnal justice
services or the division of crimnal justice services. In all such
actions and proceedings, the conm ssioner of the division of crimna
justice services, upon application of the court, shall be substituted as
a party.

S 45. Transfer of appropriations heretofore made. All appropriations
or reappropriations heretofore made to the office of victimservices to
the extent of remaining unexpended or unencunbered balance thereof,
whet her allocated or unallocated and whether obligated or unobligated,
are hereby transferred to and made avail abl e for use and expenditure by
the division of crimnal justice services subject to the approval of the
di rector of the budget for the same purposes for which originally appro-
priated or reappropriated and shall be payable on vouchers certified or
approved by the conm ssioner of the division of <crimnal justice
services on audit and warrant of the conptroller.

S 46. Transfer of assets and liabilities. Al assets and liabilities
of the office of victimservices are hereby transferred to and assuned
by the division of crimnal justice services.

S 47. Intentionally Omtted.

S 48. Section 41 of the correction |aw, as added by chapter 865 of the
| aws of 1975, is anended to read as foll ows:

S 41. State conm ssion of correction[; organization]. 1. There shal
be within the [executive departnment] DIVISION OF CRIMNAL JUSTICE
SERVICES a state commission of correction. It shall consist of three
persons to be appointed by the governor[, by and with the advice and
consent of the senate]. The governor shall designate one of the
appoi nted nenbers as [chairnman] CHAIR to serve as such at the pleasure
of the governor. The [nmenbers] CHAIR shall devote full time to [their]
THE duties OF THAT OFFI CE and shall BE THE ONLY SALARI ED MEMBER AND hol d
no other salaried public position. THE REMAINING MEMBERS SHALL, WHEN
PERFORM NG THE WORK OF THE COW SSI ON, BE COVPENSATED AT A RATE OF TWD
HUNDRED FI FTY DOLLARS PER DAY, TOGETHER W TH AN ALLOMNCE FOR ACTUAL AND
NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R DUTIES. NOTHI NG
IN THIS SECTION SHALL | MPAIR THE | NDEPENDENCE OF THE COVM SSI ON W TH
RESPECT TO I TS CONSTI TUTI ONAL ROLE

2. The nenbers shall hold office for terms of five years; provided
that of +the three nenbers first appointed, AFTER APRIL 1, 2010, one
shall serve for a termof two years, one shall serve for a termof three
years and one shall serve for a termof five years from January first
next succeeding their appointment. No NON- SALARI ED nenber shall serve
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for nore than ten years. Any nenber of the comm ssion nay be renoved by
the governor for cause after an opportunity to be heard in his OR HER
def ense.

3. Any nenber chosen to fill a vacancy created other than by expira-
tion of termshall be appointed for the unexpired term of the nenber
whom he is to succeed. Vacancies caused by expiration of termor other-
wi se shall be filled in the sane manner as origi nal appoi nt nents.

S 49. Section 42 of the correction |aw, as added by chapter 865 of the
| aws of 1975, paragraphs 1 and 2 of subdivision (a) as anmended by chap-
ter 309 of the |aws of 1996, paragraph 4 of subdivision (a) as anended
by chapter 55 of the laws of 1992, is anmended to read as foll ows:

S 42. Citizen's policy and conplaint review council; organization;
functions, powers and duties. (a) 1. There shall be within the comm s-
sion a citizen's policy and conplaint review council. It shall consist

of nine persons to be appointed by the governor[, by and with the advice
and consent of the senate]. One person so appoi nted shall have served in
the arned forces of the United States [in Indochina at any tine fromthe
first day of January, nineteen hundred sixty-three, to an including the
seventh day of May, nineteen hundred seventy-five] who was di scharged
t herefrom under ot her than di shonorable conditions, or shall be a duly
licensed nental health professional who has professional experience or
training with regard to post-traumatic stress syndrone. One person so
appointed shall be an attorney admtted to practice in this state. One
person so appointed shall be a former inmate of a correctional facility.
One person so appointed shall be a forner correction officer. One person
so appointed shall be a former resident of [a division for youth] AN
OFFICE OF CH LDREN AND FAMLY SERVICES secure center. One person so
appoi nted shall be a former enployee of the [division for youth] OFFICE
OF CH LDREN AND FAM LY SERVI CES who has directly supervised youth in a
secure residential center operated by the [division] OFFICE. In addi-
tion, the [governor shall designate one of the full-tinme nenbers other
than the chairman of the comm ssion as chairman of the council to serve
as such at the pleasure of the governor] CHAIR OF THE COWM SSI ON SHALL
SERVE AS CHAI R OF THE COUNCI L

2. The nine appoi nted nmenbers of the council shall hold office for
five years; provided that of the seven nenbers first appointed, two
shall be appointed for a termof one year, two shall be appointed for a
termof two years, one shall be appointed for a termof three years, one
shall be appointed for a termof four years and one shall be appointed
for atermof five years from January first next succeeding their
appoi ntnent. Any appoi nted nenber of the council nay be renoved by the
governor for cause after an opportunity to be heard in his OR HER
def ense.

3. Any nmenber chosen to fill [in] a vacancy created other than by
expiration of termshall be appointed for the wunexpired term of the
menber whom he OR SHE is to succeed. Vacancies caused by the expiration
of termor otherwi se shall be filled in the same nmnner as origina
appoi nt nent s.

4. The menbers of the council other than the chairman shall receive no
conpensation for their services but each nmenber other than the chairnan
shall be entitled to receive his or her actual and necessary expenses
incurred in the performance of his or her duties.

5. No appoi nted nmenber of the council shall qualify or enter upon the
duties of [his] office, or remain therein, while [he] SUCH MEMBER is an
officer or enployee of the departnent of correctional services or any
correctional facility or is in a position where he OR SHE exercises



Co~NOoOUIT~hWNE

S. 2812 66 A. 4012

adm ni strative supervision over any correctional facility. The counci
shal | have such staff as shall be necessary to assist it in the perform
ance of its duties within the anount of the appropriation therefor as
deternmined by the [chairman of the commi ssion] COWM SSI ONER OF THE DI VI -
SI ON OF CRI M NAL JUSTI CE SERVI CES.

(b) The council and each nenber thereof shall have the follow ng func-
tions, powers and duties:

1. To investigate, review or take such other action as shall be deened
necessary or proper with respect to conplaints or grievances regarding
any local correctional facility or part thereof as shall be <called to
its attention in witing.

2. To have access, at any and all tinmes, to any |local correctiona
facility or part thereof and to all books, records, and data pertai ning
to any local correctional facility which are deened necessary for carry-
ing out the council's functions, powers and duties.

3. To obtain fromadmnistrators, officers or enployees of any |oca
correctional facility any information deemed necessary for the purpose
of carrying out its functions, powers and duties.

4. To request and receive tenporary office space in any |ocal correc-
tional facility for the purpose of carrying out its functions, powers
and duti es.

5. To report periodically to the conm ssion and, where appropriate, to
make such recomendations as are necessary to fulfill the purposes of
this article to the comrission and to the admnistrator of any |I|oca
correctional facility.

(c) In addition to the functions, powers and duties prescribed by
subdi vision (b) of this section, the council shall

1. Advise and assist the comm ssion in devel oping policies, plans and
prograns for inproving the comm ssion's performance of its duties and
for coordinating the efforts of the comm ssion and of correctional offi-
cials to inprove conditions of <care, treatnment, safety, supervision,
rehabilitation, recreation, training and education in correctiona
facilities;

2. [Foster and pronote research and study in areas of correctiona
policy and program devel opnent deened necessary or desirable by the
conmi ssi on or the council

3.] Meet at |east once per calendar nonth at a tine and place desig-
nated by the [chairman] CHAIR of the council

S 50. Section 43 of the correction |aw, as added by chapter 865 of the
| aws of 1975, subdivisions 1 and 2 as amended by chapter 379 of the | aws
of 1988, is anended to read as foll ows:

S 43. Correction nedical review board; organization. 1. There shall be
within the conmission a correction nedical review board. It shall
consi st of six persons to be appointed by the governor [by and with the
advice and consent of the senate]. In addition, the [governor shal
desi gnate one of the full-time nenbers other than the chairman of the
conmi ssion and the chairman of the council as chairman of the board to
serve as such at the pleasure of the governor] CHAIR OF THE COW SSI ON
SHALL SERVE AS CHAIR OF THE BOARD. O the appoi nted nenbers of the board

one shall be a physician duly licensed to practice in this state; one
shall be a physician duly licensed to practice in this state and a board
certified forensic pathol ogist; one shall be a physician duly Iicensed
to practice in this state and shall be a board certified forensic

psychiatrist; one shall be an attorney admtted to practice in this
state; two shall be nmenbers appointed at | arge.
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2. The six appointed nenbers of the board shall hold office for five
years; provided that of the two nenbers first appointed, after Decenber
thirty-first, nineteen hundred eighty-seven who are not appointed to
succeed any ot her nenber of the board, one shall be appointed for a term
of four vyears and one shall be appointed for a termof five years from
January first next succeeding their appointnent. Any appoi nted nenber
of the board nay be renoved by the governor for cause after an opportu-
nity to be heard in his OR HER def ense.

3. Any nenber chosen to fill a vacancy created other than by expira-
tion of term shall be appointed for the unexpired term of the nenber
whom he OR SHE is to succeed. Vacancies caused by expiration of term or
ot herwi se shall be filled in the same nanner as original appointnents.

4. The nmenbers of the board shall receive no conpensation for their
services but each nmenber shall be entitled to receive his actual and
necessary expenses incurred in the performance of his OR HER duti es.

S 51. Section 44 of the correction |aw, as added by chapter 865 of the
| aws of 1975, is anended to read as foll ows:

S 44. [Chairman] ORGAN ZATI ON of commi ssion. 1. The [chairman] CHAIR
shall be the executive officer of the comm ssion, the board and the
counci | .

2. The [chairman] COM SSIONER OF THE DIVISION OF CRIMNAL JUSTICE
SERVI CES, UPON CONSULTATION WTH THE CHAI R, may appoi nt such assistants,
of ficers and enpl oyees, committees and consultants for the board and the
council as he OR SHE may determ ne necessary, prescribe their powers and
duties, fix their conpensation and provide for reinbursenment of their
expenses w thin anmounts appropriated therefor.

3. The [chairman] COM SSIONER OF THE DIVISION OF CRIMNAL JUSTICE
SERVI CES, UPON CONSULTATION WTH THE CHAIR may, fromtinme to tine,
create, abolish, transfer and consolidate bureaus and other units within
t he conmi ssion, the board and the council not expressly established by
law as he OR SHE nay determ ne necessary for the efficient operation of
the conm ssion, the board and the council, subject to the approval of
the director of the budget.

4. The [chairman] CHAIR may request and receive from any departnent,
di vi sion, board, bureau, conm ssion or other agency of the state or any
political subdivision thereof or any public authority such assi stance,
information and data as will enable the conm ssion, the board and the
council properly to carry out its functions, powers and duties.

S 52. Section 45 of the correction |aw, as added by chapter 865 of the
| aws of 1975, subdivision 3 as anmended by section 1 of part Q of chapter
56 of the laws of 2009, subdivisions 6 and 10 as anmended by section 7 of
part Q of chapter 56 of the | aws of 2009, subdivision 6-a as added by
chapter 577 of the laws of 1979, subdivision 6-b as added by chapter 309
of the laws of 1996, subdivision 8 as anmended by section 2 of part D of
chapter 63 of the laws of 2005, paragraph (b) of subdivision 8 as
anended by section 4 of part H of chapter 56 of the laws of 2009, is
amended to read as foll ows:

S 45. Functions, powers and duties of the commi ssion. The conmm ssion
shal | have the follow ng functions, powers and duties:

1. Advise and assist the governor in developing policies, pla and
progranms for inproving the adm nistration of correctional facilit es and
the delivery of services therein.

2. Make recommendations to administrators of correctional facilities
for inmproving the adm nistration of such correctional facilities and the
delivery of services therein.
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3. Except in circunstances involving health, safety or alleged
violations of established standards of the conm ssion, visit[,] and
i nspect correctional facilities consistent with a schedul e determ ned by
the [chairman] CHAIR of the conm ssion, taking into consideration avail -
able resources, workload and staffing, and apprai se the managenent of
such correctional facilities with specific attention to natters such as
safety, security, health of inmates, sanitary conditions, rehabilitative
prograns, disturbance and fire prevention and control preparedness, and
adherence to | aws and regul ati ons governing the rights of innates.

4. Establish procedures to assure effective investigation of griev-
ances of, and conditions affecting, inmates of |ocal correctional facil-

ities. Such procedures shall include but not be limted to receipt of
witten conplaints, interviews of persons, and on-site nonitoring of
condi ti ons. In addition, the conm ssion shall establish procedures for

the speedy and inpartial review of grievances referred to it by the
commi ssi oner of the department of correctional services.

5. Ascertain and recomend such system of enploying i nmates of correc-
tional facilities as may, in the opinion of said conm ssion, be for the
best interest of the public and of said inmates and not in conflict with
the provisions of the constitution or laws of the state relating to the
enpl oynment of innates.

6. [Promul gate] RECOMVEND TO THE COWM SSI ONER OF THE DI VI SI ON OF CRI M
I NAL JUSTI CE SERVI CES rul es and regul ati ons establishing m ni mum st and-
ards for the review of the construction or inprovenment of correctiona
facilities and the care, custody, correction, treatnent, supervision,
di sci pline, and other correctional prograns for all persons confined in
correctional facilities. [Such] ANY SUCH rul es and regul ati ons PROMJL-
GATED BY THE COWM SSI ONER OF THE DI VI SION OF CRIM NAL JUSTICE SERVI CES
shall be forwarded to the governor, the tenporary president of the
senate and the speaker of the assenbly no later than January first,
ni net een hundred seventy-six and annually thereafter.

6-a. [Promulgate] RECOMVEND TO THE COWM SSI ONER OF THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES, WHO SHALL PROMJLGATE, rules and regulations
to assure that persons in custody in local correctional facilities,
i ncl udi ng persons awaiting arraignment, are furnished or have access to
the type of food required by their religious dietary rules or nedically
prescribed diets, if any.

6-b. [Pronul gate] RECOMWEND TO THE COW SSIONER OF THE DIVISION OF
CRI M NAL JUSTI CE SERVI CES, WHO SHALL PROMULGATE, rules and regul ati ons,
in consultation with the division for youth, establishing m ni num stand-
ards for the <care, custody, rehabilitation, treatnent, supervision,
discipline and other prograns for correctional facilities operated by
the division for youth.

7. Place such nenbers of its staff as [it] THE COW SSIONER OF THE
DIVISION OF CRIMNAL JUSTI CE SERVI CES deens appropriate as nonitors in
any local correctional facility which, in the judgnment of the conmm ssion
AND THE COW SSIONER OF THE DIVISION OF CRIMNAL JUSTICE SERVICES,
presents an inmmnent danger to the health, safety or security of the
I nmat es or enpl oyees of such correctional facility or of the public.

8. (a) Close any correctional facility which is unsafe, unsanitary or
i nadequate to provide for the separation and classification of prisoners
required by Ilaw or which has not adhered to or conplied with the rules
or regul ations pronulgated with respect to any such facility by the
[comm ssion] COWM SSIONER OF THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES
pursuant to the provisions of subdivision six of this section; provided,
however, that before such facility nay be cl osed due to conditions which
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are unsafe, unsanitary or inadequate to provide for the separation and
classification of prisoners, the comm ssion shall cause a citation to be
mailed to the appropriate nunicipal or other official at |east ten days
before the return day thereof directing the responsible authorities
desi gnated to appear before such commission at the tinme and place set
forth in the citation, and show cause why such correctional facility
shoul d not be closed. After a hearing thereon or upon the failure to
appear, such commssion is enpowered to order such facility designated
inthe citation closed wthin twenty days, during which time the
respondent authority may review such order in the manner provided in
article seventy-eight of the civil practice law and rules, in the
suprenme court. Fifteen days after the order to close has been served by
a registered letter upon the appropriate official if no court review has
been taken, and fifteen days after the order of such conm ssion has been
confirmed by the court, in case of court review, such facility desig-
nated in the order shall be closed, and it shall be unlawful to confine
or detain any person therein and any officer confining or detaining any
person therein shall be guilty of a class A nisdeneanor.

(b) Before a correctional facility as defined in subdivision four of
section two of this chapter, may be closed for a reason other than those
set forth in paragraph (a) of this subdivision, the provisions of
section seventy-nine-a of this chapter shall be adhered to.

10. Approve or reject plans and specifications for the construction or
i mprovenent of correctional facilities that directly affect the health
of inmates and staff, safety, or security.

12. Make an annual report to the governor and |egislature concerning
its work and the work of the board and the council during the preceding
year, and such further interimreports to the governor, or to the gover-
nor and legislature, as it shall deem advi sable, or as shall be required
by the governor.

13. Accept, with the approval of the COM SSIONER OF THE DI VISION OF
CRIM NAL JUSTICE SERVICES AND THE governor, as agent of the state any
grant, including federal grants, or any gift for any of the purposes of
this article. Any noneys so received nay be expended by the [conm ssion]
COW SSIONER  OF THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES to effectuate
any purpose of this article, subject to the sane I|imtations as to
approval of expenditures and audit as are prescribed for state noneys
appropriated for the purposes of this article.

14. [Enter] SUBJECT TO THE APPROVAL OF THE COW SSI ONER OF THE DI VI -
SION OF CRIM NAL JUSTI CE SERVI CES, ENTER into contracts with any person,
firm corporation, nunicipality, or governmental agency.

15. [Adopt] RECOMMVEND THAT THE COWM SSI ONER OF THE DI VI SION OF CRI M -
NAL JUSTI CE SERVI CES ADCPT, anend or rescind such rules and regul ations
as may be necessary or convenient to the perfornmance of the functions,
powers and duties of the comm ssion.

16. [Do] SUBJECT TO THE APPROVAL OF THE COWM SSI ONER OF THE DI VI SI ON
OF CRIMNAL JUSTICE SERVI CES, DO all other things necessary or conven-
ient to carry out its functions, powers and duties expressly set forth
inthis article.

S 53. Subdivisions 1 and 4 of section 46 of the correction |aw, as
added by chapter 865 of the laws of 1975, are anended to read as
fol | ows:

1. The comm ssion, any nenber or any enployee designated by the
[ commi ssion] CHAIR nust be granted access at any and all tines to any
correctional facility or part thereof and to all books, records, and
data pertaining to any correctional facility deemed necessary for carry-
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ing out the comm ssion's functions, powers and duties. The conmm ssion,
any nenber or any enployee designated by the [chairnman] CHAIR nay
require fromthe officers or enployees of a correctional facility any
i nformati on deenmed necessary for the purpose of carrying out the conmm s-
sion's functions, powers and duti es.

4. In any case where any rule or regulation promrulgated by the
[ commi ssion] COWM SSI ONER OF THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES
pursuant to subdivision six of section forty-five or the laws relating
to the construction, managenent and affairs of any correctional facility
or the care, treatnent and discipline of its inmtes, are being or are
about to be violated, the comm ssion shall notify the person in charge
or control of the facility of such violation, recommend renedial action,
and direct such person to conply with the rule, regulation or Ilaw, as
the case my be. Upon the failure of such person to conply with the
rule, regulation or |aw the commi ssion nmay apply to the supreme court
for an order directed to such person requiring conpliance with such
rule, regulation or |aw. Upon such application the court nmay issue such
order as may be just and a failure to conply with the order of the court
shall be a contenpt of court and punishable as such

S 54. Paragraphs (d) and (e) of subdivision 1 of section 47 of the
correction |l aw, as added by chapter 865 of the | aws of 1975, are anmended
to read as foll ows:

(d) Upon review of the cause of death and circunstances surrounding
the death of any inmate, the board shall submt its report thereon to
t he conmi ssion AND THE COVW SSI ONER OF THE DI VI SION OF CRI M NAL JUSTI CE
SERVI CES and, where appropriate, make recommendations to prevent the
recurrence of such deaths to the conm ssion, THE COW SSIONER OF THE
DIVISSON OF CRIMNAL JUSTICE SERVICES and the adm nistrator of the
appropriate correctional facility.

(e) Investigate and report to the comm ssion AND THE COW SSI ONER OF
THE DIVISION OF CRIMNAL JUSTICE SERVI CES on the condition of systens
for the delivery of nedical care to inmates of <correctional facilities
and where appropriate reconmend such changes as it shall deem necessary
and proper to inprove the quality and availability of such nedical care.

S 55. Transfer of enployees. Notw thstanding any other provision of
law, rule, or regulation to the contrary, upon the transfer of functions
from the state commission of correction to the division of crimna
justice services pursuant to section 41 of the correction law, as
anmended by section 48 of this act, all enployees of the state conmm ssion
of correction shall be transferred to the division of crimnal justice
servi ces. Enployees transferred pursuant to this section shall be trans-
ferred without further exam nation or qualification and shall retain
their respective civil service classifications, status and collective
bar gai ni ng unit designations and coll ective bargai ni ng agreenents.

S 56. Transfer of records. Al books, papers, and property of the
state commission of correction shall be deened to be in the possession
of the comm ssioner of the division of crimnal justice services. Al
books, papers, and property of the state conm ssion of correction shal
continue to be maintained by the division of crimnal justice services.

S 57. Continuity of authority. For the purpose of succession of al
functions, powers, duties and obligations transferred and assigned to,
devol ved upon and assunmed by it pursuant to this act, the division of
crimnal justice services shall be deened and held to constitute the
continuation of the state comm ssion of correction.

S 58. Conpl etion of unfinished business. Any business or other natter
undertaken or conmenced by the state comm ssion of correction or the
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chair thereof pertaining to or connected with the functions, powers,
obligations and duties hereby transferred and assigned to the division
of crimnal justice services and pending on the effective date of this
act, my be conducted and conpleted by the division of crimnal justice
services in the sane manner and under the same terns and conditions and
with the sanme effect as if conducted and conpleted by the state commi s-
sion of correction.

S 58-a. Continuation of rules and regulations. Al rules, regulations,
acts, orders, determ nations, and decisions of the state conm ssion of
correction pertaining to the functions and powers herein transferred and
assigned, in force at the tinme of such transfer and assunption, shal
continue in full force and effect as rules, regulations, acts, orders,
determinations and decisions of the division of <crimnal justice
services until duly nodified or abrogated by the commi ssioner of the
di vision of crimnal justice services.

S 59. Terns occurring in |laws, contracts and ot her docunents. \Wenever
the state commssion of correction or the chair thereof is referred to
or designated in any |law, contract or docunent pertaining to the func-
tions, powers, obligations and duties hereby transferred to and assi gned
to the division of crimnal justice services or the comm ssioner of the
di vision of crimnal justice services, such reference or designation
shall be deened to refer to the division of crimnal justice services or
comm ssioner of the division of crimnal justice services, as applica-
bl e.

S 60. Existing rights and renedi es preserved. No existing right or
remedy of any character shall be lost, inpaired or affected by any
provi sions of this act.

S 61. Pending actions and proceedi ngs. No action or proceedi ng pendi ng
at the tinme when this act shall take effect, brought by or against the
state commi ssion of correction or the chair thereof, shall be affected
by any provision of this act, but the sane may be prosecuted or defended
in the nane of the comm ssioner of the division of <crimnal justice
services or the division of «crimnal justice services. In all such
actions and proceedi ngs, the conmm ssioner of the division of crimna
justice services, upon application of the court, shall be substituted as
a party.

S 62. Transfer of appropriations heretofore made. Al appropriations
or reappropriations heretofore nmade to the state conmm ssi on of
correction to the extent of remaining unexpended or unencunbered bal ance
t hereof, whether allocated or unall ocated and whet her obligated or unob-
ligated, are hereby transferred to and nmade available for use and
expenditure by the division of crimnal justice services subject to the
approval of the director of the budget for the sane purposes for which
originally appropriated or reappropriated and shall be payabl e on vouch-
ers certified or approved by the conmm ssioner of the division of crim-
nal justice services on audit and warrant of the conptroller.

S 63. Transfer of assets and liabilities. Al assets and liabilities
of the state commi ssion or correction are hereby transferred to and
assumed by the division of crimnal justice services.

S 63-a. Subdivision 2 of section 89-a of the correction |aw, as added
by chapter 409 of the laws of 1991, is anended to read as foll ows:

2. Notwi thstandi ng any other provisions of |law, no variance authoriz-
ing an alternate correctional facility to exceed its design capacity
shall be granted after March fifteenth, nineteen hundred ninety-two
unless the mayor of +the <city of New York submts, together with the
vari ance request, a certificate of emergency denonstrating the need for



Co~NOoOUIT~hWNE

S. 2812 72 A. 4012

such variance and that reasonable alternatives to the granting of the
vari ance do not exist, and containing a detailed sumary of nmeasures
that will be taken to restore conpliance with such design capacity. The
[chairman] CHAIR of the state comm ssion of correction shall transmt,
in atinely manner, notice of such request to the chairnen of the senate
crime and correction commttee and the assenbly correction comittee.

S 64. Section 500-k of the correction | aw, as anended by chapter 476
of the laws of 1970, is anended to read as foll ows:

S 500-k. Treatnent of inmates. Subdivisions five and six of section
one hundred thirty-seven of this chapter relating to the treatnent of
inmates in state correctional facilities are applicable to inmtes
confined in county jails; except that the report required by paragraph
(d) of subdivision six of such section shall be nade to a person desig-
nated to receive such report in the rules and regulations of the DIVI-
SION OF CRIM NAL JUSTI CE SERVI CES, PROMULGATED AFTER CONSULTATI ON W TH
THE state conm ssion of correction, or in any county or city where there
is a departnent of correction, to the head of such departnent.

S 65. Section 500-k of the correction |aw, as anended by chapter 2 of
the laws of 2008, is anended to read as foll ows:

S 500-k. Treatnent of inmates. Subdivisions five and six of section
one hundred thirty-seven of this chapter, except paragraphs (d) and (e)
of subdivi sion six of such section, relating to the treatnment of inmates
in state «correctional facilities are applicable to innmates confined in
county jails; except that the report required by paragraph (f) of subdi-
vi sion six of such section shall be nade to a person designated to
receive such report in the rules and regulations of the DI VISION OF
CRI M NAL JUSTI CE SERVI CES, PROMUULGATED AFTER CONSULTATION WTH THE state
comm ssion of correction, or in any county or <city where there is a
departnment of correction, to the head of such departnent.

S 66. Subdivision 2 of section 504 of the correction |aw, as anmended
by section 8 of part Q of chapter 56 of the laws of 2009, is anended to
read as follows:

2. Were the jail in a county becones unfit or unsafe for the confine-
ment of some or all of the inmates due to an i nmate di sturbance or other
extraordinary circunstances, including but not Ilimted to a natura
di saster, unanticipated deficiencies in the structural integrity of a
facility or the inability to provide one or nore innates with essentia
services such as nedical care, upon the request of the nunicipal offi-
cial as defined in subdivision four of section forty of this chapter and
no other suitable place wthin the county nor the jail of any other
county is imedi ately avail able to house sonme or all of the innates, the

commi ssioner of correctional services nmay, in his or her sol e
di scretion, make avail able, upon such terns and conditions as he OR SHE
may deem appropriate, all or any part of a state correctional institu-

tion for the confinenment of sone or all of such innmates as an adjunct to
the county jail for a period not to exceed thirty days. However, if the
county jail remains unfit or unsafe for the confinenent of sonme or al

of such inmates beyond thirty days, the state commi ssion of correction,
with the consent of the comm ssioner of correctional services, may
extend the availability of a state correctional institution for one or
nore additional thirty day periods. The COW SSI ONER OF THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES, UPON RECOMVENDATI ON OF THE state comm ssion
of correction, shall pronulgate rules and regulations governing the
tenporary transfer of inmates to state correctional institutions from
county jails including but not limted to provisions for confinenent of
such inmates in the nearest correctional facility, to the nmaxi mnum extent
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practicable, taking into account necessary security. The conmm ssi oner
of correctional services may, in his or her sole discretion, based on
standards promrul gated by the departnent, determne whether a county
shall reinburse the state for any or all of the actual costs of confine-
nment as approved by the director of the division of the budget. On or
before the expiration of each thirty day period, the state comi ssion of
correction nmust nake an appropriate designation pursuant to subdivision
one if the <county jail remains unfit or unsafe for the confinenent of
some or all of the innmates and consent to the continued availability of
a state correctional institution as required for herein. The superin-
t endence, nmanagenent and control of a state correctional institution or
part thereof nade avail abl e pursuant hereto and the i nmates housed ther-
ein shall be as directed by the conm ssioner of correctional services.

S 67. Subdivision (g) of section 601 of the correction |aw, as added
by chapter 640 of the laws of 1988 and as relettered by section 2 of
part D of chapter 56 of the |aws of 2008, is anended to read as foll ows:

(g) The COW SSIONER OF THE DI VISION OF CRI M NAL JUSTI CE SERVI CES,
UPON CONSULTATION WTH THE state comm ssion of correction, shall promul -
gate a rule and regul ati on which prescribes the manner in which confi-
dential material shall be transmtted between |ocal correctional facili-
ties.

S 68. Subdivision 5 of section 804 of the correction |aw, as added by
chapter 680 of the laws of 1967, is amended to read as foll ows:

5. The COW SSI ONER OF THE DI VI SION OF CRIM NAL JUSTICE SERVICES, IN
CONSULTATION WTH THE state comm ssion of correction, shall promul gate
record keeping rules and regulations for the granting, wthholding,
forfeiture, <cancellation and restoration of allowances authorized by
this section.

S 69. Subdivision 4 of section 804-a of the correction |law, as added
by chapter 220 of the laws of 1987, is anended to read as foll ows:

4. The COW SSI ONER OF THE DI VI SION OF CRIM NAL JUSTI CE SERVICES, IN
CONSULTATI ON W TH THE state comm ssion of correction, shall promulgate
record keeping rules and regulations for the granting, wthhol ding,
forfeiture, cancellation and restoration of allowances authorized by
this section.

S 70. Paragraph (f) of subdivision 1 of section 169 of the executive
| aw, as separately anended by section 11 of part A-1 and section 10 of
part O of chapter 56 of the |aws of 2010, is anended to read as foll ows:

(f) executive director of adirondack park agency, comm ssioners of the
state liquor authority, comm ssioners of the state civil service conm s-
sion, [nenbers of state comm ssion of correction,] nenbers of unenpl oy-
ment insurance appeal board, and nenbers of the workers' conpensation
boar d.

S 71. Subdivision 1 of section 265 of the executive |aw, as anended by
section 31 of part A of chapter 56 of the law of 2010, is anended to
read as foll ows:

1. In admnistering the provisions of this article, the office my
perform such other and further acts and recommend to the comm ssi oner of
the division of crimnal justice services such rules and regulations it
deens necessary, proper or desirable to carry out the purpose of this
article and not otherw se inconsistent with the other provisions of this
article, chapter or any other provision of law. This shall include, but
not be limted to, the office's consultation with the chief adm nistra-
tive judge of the office of court administration, the [chairman] CHAIR
of the state comm ssion of correction and the conm ssioner of al coholism
and substance abuse services.
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S 72. Paragraph (o) of subdivision 1 of section 2782 of the public
health law, as added by chapter 584 of the |laws of 1988, is anmended to
read as foll ows:

(o) an enpl oyee or agent of the [comm ssion of correction] DIVISION OF
CRIM NAL JUSTI CE SERVI CES, in accordance with paragraph (a) of subdivi-
sion two of section twenty-seven hundred eighty-six of this article, to
the extent the enployee or agent is authorized to access records
contai ning such information in order to carry out the [comm ssion's]
STATE COMM SSION OF CORRECTION S functions, powers and duties with
respect to the protected individual, pursuant to article three of the
correction | aw

S 73. Par agraph (a) of subdivision 2 of section 2786 of the public
health | aw, as added by chapter 584 of the laws of 1988, is anended to
read as foll ows:

(a) Each state agency authorized pursuant to this article to obtain
confidential H 'V related information shall, in consultation wth the
department of health, promulgate regulations: (1) to provide saf equards
to prevent discrimnation, abuse or other adverse actions directed
toward protected individuals; (2) to prohibit the disclosure of such
i nformati on except in accordance with this article; (3) to seek to
protect individuals in contact with the protected individual when such
contact creates a significant risk of contracting or transmtting HYV
infection through the exchange of body fluids, and (4) to establish
criteria for determ ning when it is reasonably necessary for a provider
of a health or social service or the state agency or a |ocal governnent
agency to have or to use confidential H V related informati on for super-
vision, nonitoring, investigation, or admnistration and for determ ning
whi ch enpl oyees and agents may, in the ordinary course of business of
t he agency or provider, be authorized to access confidential HV rel ated
information pursuant to the provisions of paragraphs (1) and (m of
subdi vi si on one and subdivision six of section twenty-seven hundred
eighty-two of this article; and provided further that such regul ations
shall be pronul gated by the [chairperson] COW SSIONER OF THE DI VI SI ON
O CRIMNAL JUSTICE SERVICES |IN CONSULTATION WTH THE CHAIR of the
commi ssion of correction where disclosure is made pursuant to paragraphs
(n) and (o) of subdivision one of section twenty-seven hundred eighty-
two of this article.

S 74. Subdivision 2 of section 285 of the education |aw, as added by
section 6 of part O of chapter 57 of the laws of 2005, is anmended to
read as foll ows:

2. The conmm ssioner is authorized to expend up to one hundred seven-
ty-five thousand dollars annually to provide grants to public Ilibrary
systens operating under an approved plan of service for provision of
services to county jail facilities. Such forrmula grants shall assist the
library systemin naking available to the inmate population of such
facility or facilities the library resources of such system Such grants
shall be available to each public library systemin such manner as to
insure that the ratio of the anmount each systemis eligible to receive
equals the ratio of the nunber of inmates served by the county jail
facility to the total nunber of inmates served by county jail facilities
in the state as of July first of the year preceding the cal endar year in
which the state aid to public library systens is to be paid. Innmate
popul ations shall be <certified by the [New York] state commi ssion of
correction. The conm ssioner shall adopt any regulations necessary to
carry out the purposes and provisions of this subdivision.
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S 75. Paragraph e of subdivision 7 of section 3202 of the education
| aw, as added by chapter 683 of the |aws of 1986, is anmended to read as
fol | ows:

e. The COW SSIONER OF THE DI VI SION OF CRI M NAL JUSTI CE SERVICES, IN
CONSULTATION WTH THE CHAIR OF THE state commi ssion of correction shal
pronmul gate rules and regulations in consultation with the conm ssioner
whi ch shall require each correctional facility operated by a county or
the city of New York to cooperate with the school district or board of
cooperative educational services providing educational services and to
conply with the requirenents of this subdivision.

S 76. Subdivision 3 of section 240 of the executive |aw, as anended by
section 1 of part A of chapter 56 of the |aws of 2010, is anended to
read as foll ows:

3. The conmm ssioner[, in consultation with the director,] shal
appoint staff and perform such other functions to ensure the efficient
operation of the office within the anbunts nade available therefor by
appropriation.

S 77. Paragraph (f) of subdivision 1 of section 169 of the executive
| aw, as separately anended by section 11 of part A-1 and section 10 of
part O of chapter 56 of the |aws of 2010, is anended to read as foll ows:

(f) executive director of adirondack park agency, comm ssioners of the
state liquor authority, comm ssioners of the state civil service conm s-
sion, [nmenbers of state comm ssion of correction,] nenbers of unenpl oy-
ment insurance appeal board, and nenbers of the workers' conpensation
boar d.

S 78. This act shall take effect inmmediately, provided that the anend-
ments to subdivision (a) of section 483-ee of the social services |aw
made by section twenty-two of this act shall not affect the repeal of
such section and shall be deemed repeal ed therewith; and provi ded that
t he anendnents to subdivision 1 of section 265 of the executive | aw nade
by section seventy-one of this act shall not affect the repeal of such
section and shall be deened repealed therewith; and provided that
section sixty-five of this act shall take effect on the sane date and in
the sane manner as chapter 1 of the laws of 2008, as anended, takes
ef f ect.

PART C

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2011-2012
state fiscal year. Each conponent is wholly contained within a Subpart
identified as Subparts A and B. The effective date for each particul ar
provi sion contained within such Subpart is set forth in the |ast section

of such Subpart. Any provision in any section contained within a
Subpart, including the effective date of the Subpart, which makes a
reference to a section "of this act", when used in connection wth
that particular conponent, shall be deened to nmean and refer to the

correspondi ng section of the Subpart in which it is found. Section three
of this act sets forth the general effective date of this act.

SUBPART A

Section 1. Legislative intent. New York's sentencing structure has
undergone a nunber of profound and fundanental changes over the | ast
seventeen years. Starting in 1995, the state has noved steadily from an
indeterm nate sentencing format to a determ nate sentencing format. The
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state now requires determ nate sentences for violent felony offenders,
drug offenders, and sex offenders who are sentenced to state prison.
These determ nately sentenced offenders are no longer eligible for a
di scretionary rel ease on parole. Instead, the date of their release from
prison is governed solely and exclusively by their behavior while incar-
cer at ed.

Simlarly, wth the enactnent of the presunptive release statute for
certain non-violent offenders with indeterm nate sentences, the parole
rel ease decision is increasingly mnade by corrections officials. As a
consequence, the board of parole's workload is lighter and its inportant
busi ness is being handl ed by fewer nenbers than are currently authorized
by law. The board's workload will continue to dimnish as the overal
m x of the inmate popul ati on continues to evol ve.

Anot her fundanmental change occurred in 1996 when the |egislature
changed the penal law to include as an express purpose of inprisonnent,
the pronotion of inmates' successful and productive reentry into socie-
ty. Toward this end, many new responsi bilities have been placed on both
corrections officials and parole officials to ready inmates for their
rel ease into the comunity such as: obtaining their birth certificates
and social security cards prior to rel ease, preparing Medicaid applica-
tions as warranted, securing identification cards fromthe departnent of

not or vehicles, and providing themwth voter registration forms. In
addition, transitional services prograns have now becone mandatory for
all inmates. Transition accountability plans will be devel oped for each

inmate, starting with their tine in general confinement and cul m nating
with the inmate's successful reintegration into the community. Further-
nore, direct linkages with |ocal agencies have been greatly enhanced
with the creation of Re-entry Task Forces throughout the state.

As a result of the evolution of the sentencing structure and focus on
reentry the historical separation of the departnment of correctiona
services and the division of parole is no |longer warranted. In view of
the conmonal ity of purpose governing the fundanental mssions of both
agencies, a single new state agency should be created to oversee the
conmbi ned responsibilities of both and, in effect, provide for a sean ess
network for the care, custody, treatnent and supervision of a person,
from the day a sentence of state inprisonnent conmences, until the day
such person is discharged fromsupervision in the comunity. This not
only wll enhance public safety by achieving better outcomes for the
great est nunmber of individuals being released fromprison, but also wll
allow for greater efficiencies and the elimnation of duplicative
responsibilities, thus resulting in significant savings for the state.

Wil e housed in the new state agency, it is fundanental that the board
of parole retain its authority to make rel ease decisions based on the
board nmenbers' i ndependent judgnent and application of statutory crite-
ria. To this end, the legislation nmakes clear that the board shal
continue to exercise its independence when determ ning the appropriate-
ness of granting innmates discretionary release to parole supervision.
The new agency's provision of admi nistrative support will not underm ne
t he board' s i ndependent deci sion-making authority.

S 1-a. Subdivisions 1, 2 and 18 of section 2 of the correction |aw,
subdivisions 1 and 2 as separately anended by chapter 475 and 476 of the
| aws of 1970 and subdivision 18 as anended by section 1 of part AAA of
chapter 56 of the laws of 2009, are anended and a new subdivision 31 is
added to read as foll ows:

1. "Departnment” neans the state departnent of [correctional services]
CORRECTI ONS AND COVMUNI TY SUPERVI SI ON;
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2. "Conm ssioner" mneans the state comm ssioner of [correctiona
servi ces] CORRECTI ONS AND COVMMUNI TY SUPERVI S| ON;
18. "Alcohol and substance abuse treatnent correctional annex." A

medi um security correctional facility consisting of one or nore residen-
tial dormtories, which provide intensive alcohol and substance abuse
treatment services to inmates who: (i) are otherwi se eligible for tenpo-
rary rel ease, or (ii) stand convicted of a felony defined in article two
hundred twenty or two hundred twenty-one of the penal law, and are wth-
in six nonths of being an eligible inmate as that termis defined in
subdi vi sion two of section eight hundred fifty-one of this chapter
i ncl udi ng such i nmates who are participating in such program pursuant to
subdi vi sion six of section 60.04 of the penal law. Notw thstanding the
foregoi ng provisions of this subdivision, any inmate to be enrolled in
this program pursuant to subdivision six of section 60.04 of the pena

| aw shal | be governed by the sane rules and regul ati ons pronul gated by
the departnent, including without Iimtation those rules and regul ations
establishing requirenments for conpletion and those rules and regul ati ons
governing discipline and renoval fromthe program No such period of
court ordered corrections based drug abuse treatnment pursuant to this
subdivision shall be required to extend beyond the defendant's condi -
tional release date. Such treatnment services nmay be provided by one or
nore outside service providers pursuant to contractual agreenents wth
[ both] the departnment [and the division of parole], provided, however,

that any such provider shall be required to continue to provide, either
directly or through formal or informal agreenment with other providers,

al cohol and substance abuse treatnent services to inmates who have
successfully participated in such provider's incarcerative treatnent
services and who have been PRESUWPTI VELY RELEASED, paroled [or], condi-
tionally rel eased OR RELEASED TO POST RELEASE SUPERVI SION under the
supervision of the [division of parole] DEPARTMENT and who are, as a
condition of [their parole or conditional] SUCH release, required to
participate in alcohol or substance abuse treatnment. Such incarcerative
services shall be provided in the facility in accordance wth mninmm
standards pronulgated by the departnent after consultation with the
of fice of al coholismand substance abuse services. Such services to
parol ees shall be provided in accordance with standards promnul gated by
the [division of parole] DEPARTMENT after consultation with the office
of alcoholism and substance abuse services. Notw thstandi ng any ot her
provi sion of [aw, any person who has successfully conpleted no | ess than
six months of intensive al cohol and substance abuse treatnment services
in one of the departnment's eight designated al cohol and substance abuse
treatment correctional annexes having a conbined total capacity of two
thousand five hundred fifty beds nmay be transferred to a program oper-
ated by or at a residential treatnment facility, provided however, that a
person under a determninate sentence as a second fel ony drug offender for
a class B felony offense defined in article two hundred twenty of the
penal law, who was sentenced pursuant to section 70.70 of such | aw,

shall not be eligible to be transferred to a programoperated at a resi-
dential treatnment facility until the tinme served under inprisonnent for
his or her determ nate sentence, including any jail time credited pursu-
ant to subdivision three of section 70.30 of the penal |aw, shall be at
| east nine nonths. The comm ssioner shall report annually to the tenpo-
rary president of the senate and the speaker of the assenbly conmencing
January first, [nineteen hundred ninety-two as to the efficacy of such
progranms including but not limted to a conparative analysis of state-
operated and private sector provision of treatnment services and recidiv-
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ism Such report shall also include] TWO THOUSAND TWELVE the nunber of
inmates received by the departnment during the reporting period who are
subject to a sentence which includes enrollnment in substance abuse
treatnent in accordance wth subdivision six of section 60.04 of the
penal |aw, the nunmber of such inmates who are not placed in such treat-
ment program and the reasons for such occurrences.

31. "COVWMUNITY SUPERVI SION' MEANS THE SUPERVISION OF | NDIVIDUALS
RELEASED | NTO THE COVMUNI TY ON TEMPORARY RELEASE, PRESUMPTIVE RELEASE
PARCLE, CONDI Tl ONAL RELEASE, POST RELEASE SUPERVI SI ON OR MEDI CAL PAROLE

S 2. Subdivision 18 of section 2 of the correction |aw, as anended by
chapter 738 of the laws of 2004, is amended to read as foll ows:

18. "Al cohol and substance abuse treatnent correctional annex." A
medi um security correctional facility consisting of one or nore residen-
tial dormtories which provide intensive alcohol and substance abuse
treatment services to inmates who: (i) are otherwise eligible for tenpo-
rary rel ease, or (ii) stand convicted of a felony defined in article two
hundred twenty or two hundred twenty-one of the penal law, and are wth-
in six nonths of being an eligible inmate as that term is defined in
subdivision two of section eight hundred fifty-one of this chapter
i ncl udi ng such i nmates who are participating in such program pursuant to
subdi vi sion six of section 60.04 of the penal law. Notw thstanding the
foregoing provisions of this subdivision, any innate to be enrolled in
this program pursuant to subdivision six of section 60.04 of the pena
law shall be governed by the sane rules and regul ati ons promnul gated by
the departnent, including without Iimtation those rules and regul ations
establishing requirenments for conpletion and those rules and regul ati ons
governing discipline and renoval fromthe program No such period of
court ordered corrections based drug abuse treatnent pursuant to this
subdi vi sion shall be required to extend beyond the defendant's condi-
tional release date. Such treatnent services may be provi ded by one or
nore outside service providers pursuant to contractual agreenments wth
[both] the department [and the division of parole], provided, however,
that any such provider shall be required to continue to provide, either
directly or through formal or informal agreement with other providers,
al cohol and substance abuse treatnent services to inmates who have
successfully participated in such provider's incarcerative treatnment
servi ces and who have been PRESUMPTI VELY RELEASED, paroled [or], condi-
tionally released OR RELEASED TO POST RELEASE SUPERVI SI ON under the
supervi sion of the [division of parole] DEPARTMENT and who are, as a
condition of [their parole or conditional] SUCH rel ease, required to
partici pate in al cohol or substance abuse treatnent. Such incarcerative
services shall be provided in the facility in accordance with m ni num
standards promrul gated by the departnent after consultation wth the
office of alcoholism and substance abuse services. Such services to
par ol ees shall be provided in accordance with standards pronul gated by
the [division of parole] DEPARTMENT after consultation with the office
of al coholismand substance abuse services. The conmn ssioner shal
report annually to the mpjority | eader of the senate and the speaker of
the assenbly conmmenci ng January first, [nineteen hundred ninety-two as
to the efficacy of such prograns including but not limted to a conpar-
ative analysis of state-operated and private sector provision of treat-
ment services and recidivism Such report shall also include] TWO THOU
SAND TVELVE t he nunber of inmates received by the departnent during the
reporting period who are subject to a sentence which includes enroll nent
in substance abuse treatnment in accordance wth subdivision six of
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section 60.04 of the penal |aw, the nunber of such inmates who are not
pl aced in such treatnent program and the reasons for such occurrences.

S 3. The article heading of article 2 of the correction |law, as
anended by chapter 475 of the laws of 1970, is anmended to read as
fol | ows:

DEPARTMENT OF [ CORRECTI ONAL SERVI CES; STATE BOARD OF PAROLE]
CORRECTI ONS AND
COVWMUNI TY SUPERVI SI ON

S 4. Section 5 of the correction |aw, as added by chapter 475 of the
| aws of 1970, subdivision 4 as added by chapter 547 of the |aws of 1995,
subdi vision 5 as added by chapter 448 of the |aws of 2000 and subdivi-
sion 6 as added by chapter 7 of the laws of 2007, is anmended to read as
fol | ows:

S 5. Departnent of [correctional services] CORRECTIONS AND COVMUN TY
SUPERVI SI ON;, conmissioner. 1. There shall be in the state governnent a
department of [correctional services] CORRECTIONS AND COWMUNITY SUPER-
VI SION. The head of the departnent shall be the conm ssioner of [correc-
tional services] CORRECTIONS AND COVMUNITY SUPERVI SI ON, who shall be
appoi nted by the governor, by and with the advice and consent of the
senate, and hold office at the pleasure of the governor by whom he was
appoi nted and until his successor is appointed and has qualified.

2. The comm ssioner of [correctional services] CORRECTIONS AND COVMJ-
NI TY SUPERVI SI ON shal |l be the chief executive officer of the departnent.

3. The principal office of the departnment of [correctional services]
CORRECTI ONS AND COVMUNI TY SUPERVI SI ON shall be in the county of Al bany.

4. The commi ssioner is hereby authorized and enpowered to convert the
sentence of a person serving an indeterm nate sentence of inprisonnent,
except a person serving a sentence with a maximumtermof |ife inprison-
nment, to a determ nate sentence of inprisonment equal to two-thirds of
the maximum or aggregate maxi mumterm i nposed where such conversion is
necessary to nmake such person eligible for transfer either to federa
custody or to foreign countries wunder treaties that provide for the
voluntary transfer of such persons on the execution of penal sentences
entered into by the government of the United States with foreign coun-
tries.

5. The comm ssioner upon request, nmay in his or her discretion,
authorize the purchase and presentation of a flag of the state of New
York to the person designated to dispose of the remains of a deceased
correction officer OR PAROLE OFFI CER

6. The comm ssioner shall have the discretion to enter into agreenents
with the conmmssioner of nental health for the provision of security
services relating to article ten of the nmental hygi ene | aw.

S 5. Section 7 of the correction | aw, as anended by chapter 519 of the
| aws of 1980, and subdivision 4 as added by chapter 35 of the |aws of
1984, is amended to read as foll ows:

S 7. Oganization of departnent of [correctional services] CORRECTI ONS
AND COVMUNI TY SUPERVI SI ON; of ficers and enpl oyees; del egati on by commi s-
sioner. 1. The conm ssioner of [correctional services] CORRECTI ONS AND
COMMUNI TY SUPERVI SION may, fromtine to tinme, create, abolish, transfer
and consolidate divisions, bureaus and other units within the departnment
not expressly established by |law as he OR SHE may determ ne necessary
for the efficient operation of the departnent, subject to the approval
of the director of the budget.

2. The conm ssioner of [correctional services] CORRECTI ONS AND COVMJ-
NI TY SUPERVI SI ON nmay appoi nt such deputies, directors, assistants and
ot her officers and enpl oyees as may be needed for the perfornmance of his
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OR HER duties and may prescribe their powers and duties and fix their
conmpensation within the anounts appropriated therefor.

3. The conmm ssioner nmay by order filed in the departnent of [correc-
tional services] CORRECTIONS AND COVMUNI TY SUPERVI SI ON del egate any of
his OR HER powers to or direct any of his OR HER duties to be perforned
by a deputy comnm ssioner or a head of a division or bureau of such
depart ment.

4. The commi ssioner shall not appoint any person as a correction offi-
cer OR PAROLE OFFI CER, unless such person has attained his twenty-first
bi rt hday.

S 6. Section 8 of the correction | aw, as added by chapter 887 of the
laws of 1983, subdivision 2 as anended by chapter 358 of the | aws of
1984, subdivisions 3, 6, and 7 as anmended by chapter 354 of the |aws of
1986, and subdivision 4 as amended by chapter 205 of the | aws of 2002,
is amended to read as foll ows:

S 8. Testing of certain applicants for enploynent. 1. Any applicant
for enploynent with the departnent as a correction officer at a facility
of the departnment, shall be tested in accordance with the requirenents
of this section.

2. The departnent is hereby authorized to conduct, or to enter into
agreenents necessary for conducting tests for psychol ogi cal screening of
applicants covered by this section. Any such tests shall consist of at
| east three independent psychol ogical instrunents and shall neet the
level of the art for psychological instrunents to be used in a vali-
dati on study devel oped for selection of such applicants. Such psychol og-
ical instrunents shall be used in testing and selection of applicants
for positions referred to in subdivision one of this section. Persons
who have been determ ned by a psychol ogist |icensed under the |aws of
this state as suffering from psychotic disorders, serious character
di sorders, or other disorders which could hinder perfornmance on the job
may be deened ineligible for appointnment; provided, however, that other
conmponents of the enployee sel ection process may be taken into consider-
ation in reaching the deternmination as to whether a candidate is deened
eligible or ineligible for certification to a list of eligible candi-
dates. The departnent's testing program shall include a conponent
consisting of «criteria related validity studies or other validity
studi es acceptabl e under relevant federal |law governing equal enploy-
ment .

3. The comm ssioner or his OR HER desi gnee shall advise those candi -
dat es who have been deened ineligible for appointnent through psychol og-
i cal screening and shall notify such persons of their right to appea
their disqualification. A person so deened nmay apply to the comm ssioner
for a review of the findings within thirty days of the date of notifica-
tion. The comm ssioner shall refer the matter to an i ndependent advi -
sory board to review any recommendati on. A copy of the advisory board's
recommendations shall be pronptly forwarded to the parties and to the
comm ssioner. |If the advisory board' s reconmendation is rejected by the
commi ssioner, wholly or in part, the comm ssioner shall state his OR HER
reasons for such rejection in witing.

4. The advisory board shall consist of three nenbers who shall be
sel ected by the president of the civil service comm ssion. The nenber-
ship of the board shall consist of: A psychologist[,] and a psychi a-
trist, both of whomshall be Iicensed under the laws of this state, and
a third nmenber who shall be a representative of the departnment of civil
service. The departnent of civil service shall nmaintain a list of alter-
nate board nenbers conprised of psychologists and psychi atri sts,
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licensed under the laws of this state, and representatives nom nated by

the president of the civil service conm ssion, who shall sit on the
advisory board in the event a designated nmenber is unable to serve,
provi ded, however, THAT at all tinmes the advisory board nust be

conprised of a psychiatrist, a psychol ogist and a representative of the
departrment of «civil service. Each of the nenbers of the advisory board
and their alternates so selected shall serve at the pleasure of the
president of the <civil service commssion. Each of the nenbers and
alternates so selected shall be reinbursed for services and actual costs
at a per diemrate not to exceed nine hundred dollars for the psychia-
trist, seven hundred dollars for the psychologist and six hundred
dollars for the representative of the «civil service depart nment ;
provi ded, however, that if any nmenber of or alternate to the advisory
board is an enpl oyee of the state of New York, then such representative
shall only receive rei nmbursenent for actual costs incurred.

5. The conmm ssioner or his OR HER desi gnee shall advise the depart nent
of civil service of those persons who have been determ ned under this
section as being eligible for appointnment from any |list of eligible
candi dat es.

6. Notwithstanding any other provision of law, the results of the
tests adm ni stered pursuant to this section shall be used solely for the
qualification of a candidate for correction officer and the validation
of the psychological instrunents utilized. For all other purposes, the
results of the exam nation shall be confidential and the records sealed
by the departnment of [correctional services] CORRECTI ONS AND COMMUNI TY
SUPERVI SI ON, and not be available to any other agency or person except
by authorization of the applicant or, upon witten notice by order of a
court of this state or the United States.

7. Prior to March first of each year, the conm ssioner of the depart-
ment of [correctional services] CORRECTIONS AND COVMUNI TY SUPERVI SI ON
will report to the governor, president of the senate and speaker of the
assenbly on the conduct of the psychol ogical testing program and the
results of such programin inproving the quality of correction officer
candi dat es.

S 7. Intentionally omtted.

S 8. The correction |law is anended by adding a new section 10 to read
as foll ows:

S 10. PAROLE OFFI CERS. 1. EMPLOYEES | N THE DEPARTMENT WHO PERFORM THE
DUTI ES OF SUPERVI SI NG | NMATES RELEASED ON COVMUNI TY SUPERVI SI ON SHALL BE
PARCLE OFFI CERS

2. NO PERSON SHALL BE ELI G BLE FOR THE PGCSI TI ON OF PARCLE OFFI CER WHO
| S UNDER TWENTY- ONE YEARS OF AGE OR WHO DCES NOT POSSESS A BACCALAUREATE
DEGREE CONFERRED BY A POST- SECONDARY | NSTI TUTI ON ACCREDI TED BY AN
ACCREDI TI NG AGENCY RECOGNI ZED BY THE UNI TED STATES OFFI CE OF EDUCATI ON
OR WHO I S NOT FIT PHYSI CALLY, MENTALLY AND MORALLY. PAROLE OFFICER
SELECTION SHALL BE BASED ON DEFI NI TE QUALI FI CATI ONS AS TO CHARACTER
ABI LI TY AND TRAI NI NG WTH AN EMPHASI S ON CAPACI TY AND ABI LI TY TO PROVI DE
A BALANCED APPROACH TO | NFLUENCI NG HUMAN BEHAVI OR AND TO USE JUDGVENT | N
THE ENFORCEMENT OF THE RULES AND REGULATI ONS OF COWUNI TY SUPERVI SI ON.
PARCLE OFFI CERS SHALL BE PERSONS LI KELY TO EXERCI SE A STRONG AND HELPFUL
| NFLUENCE UPON PERSONS PLACED UNDER THEI R SUPERVI SI ON WHI LE RETAI NI NG
THE GOAL OF PROTECTI NG SOCI ETY.

3. THE COW SSI ONER, ACTING IN COOPERATION WTH THE CVIL SERVICE
COW SSI ON, SHALL ESTABLI SH STANDARDS, PRELI M NARY REQUI SI TES AND REQUI -
SI TES TO GOVERN THE SELECTI ON AND APPO NTMENT OF PARCLE OFFI CERS
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4. A PARCLE OR WARRANT OFFICER, | N PERFORM NG OR | N ATTEMPTI NG TO
PERFORM AN ARREST PURSUANT TO AND | N CONFORMANCE W TH THE PROVI SIONS OF
ARTI CLE ONE HUNDRED FORTY OF THE CRI M NAL PROCEDURE LAW SHALL BE DEEMED
TO HAVE PERFORMED SUCH ACTI ONS, RELATI NG TO SUCH ARREST, I N THE COURSE
OF EMPLOYMENT | N THE DEPARTMENT FOR PURPOSES OF DI SABI LI TY OR DEATH FROM
ANY | NJURI ES ARI SI NG THEREFROM THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL
APPLY WHETHER OR NOT SUCH PAROLE OR WARRANT OFFI CER WAS ON DUTY FOR THE
DEPARTMENT AT THE TI ME OF PERFORM NG SUCH ACTIONS OR PERFORMED SUCH
ACTI ONS QUTSIDE OF H'S OR HER REGULAR OR USUAL DUTIES W THI N THE DEPART-
VENT.

S 9. The correction |law is anended by adding a new section 11 to read
as foll ows:

S 11. HEARING OFFICERS. 1. THE COW SSI ONER SHALL APPO NT HEARI NG
OFFICERS WHO  SHALL BE AUTHORIZED TO CONDUCT PAROLE REVOCATI ON
PROCEEDI NGS. A HEARI NG OFFI CER CONDUCTI NG SUCH PROCEEDI NGS SHALL CONSI D-
ER ONLY THE EVI DENCE THAT IS | NTRODUCED AT SUCH HEARING AND SHALL BE
REQU RED TO MAKE A WRITTEN DECI SI ON | N ACCORDANCE W TH STANDARDS AND
RULES ADOPTED BY THE DEPARTMENT.

2. THE COW SSI ONER, ACTING IN COOPERATION WTH THE CIVIL SERVICE
COW SSI ON, SHALL ESTABLI SH STANDARDS, PRELI M NARY REQUI SI TES AND REQUI -
SI TES TO GOVERN THE SELECTI ON AND APPO NTMENT OF HEARI NG OFFI CERS.  SUCH
STANDARDS AND REQUISITES SHALL BE DESIGNED TO ASSURE THAT PERSONS
SELECTED AS HEARI NG OFFI CERS HAVE THE ABI LI TY TO CONDUCT PAROLE REVOCA-
TION PROCEEDI NGS FAIRLY AND | MPARTIALLY. SUCH STANDARDS SHALL NOT
REQUI RE PRI OR EXPERI ENCE AS A PAROLE OFFI CER

S 10. Section 18 of the correction |law, as anmended by chapter 708 of
the |l aws of 1984 and subdivision 1 as anended by chapter 306 of the |aws
of 1985, is anended to read as foll ows:

S 18. Superintendents of correctional facilities. 1. Each correction-
al facility shall have a superintendent who shall be appointed by the
commi ssioner [of correctional services]. Each such superintendent shal
be in the non-conpetitive-confidential class but shall be appointed from
enpl oyees of the departnment who have at |east three years of experience
in correctional work in the departnment and (i) who have a pernanent
civil service appointnment of salary grade twenty-seven or hi gher or who
have a sal ary equivalent to a salary grade of twenty-seven or higher for
correctional facilities with an innate population capacity of four
hundred or nore inmates, or (ii) who have a permanent civil service
appoi ntnent of salary grade twenty-three or higher or who have a salary
equi valent to a salary grade of twenty-three or higher for correctiona
facilities with an innmate popul ation capacity of fewer than four hundred
i nmat es; provided that for correctional facilities of either capacity,
the enployee shall be appointed superintendent at the hiring rate set
forth in section nineteen of this article or such other rate as may be
appropriate, subject to the approval of the director of the budget;
provided that in no event shall the salary upon appoi ntnent exceed the
job rate. Such superintendents shall serve at the pleasure of the
comm ssioner and shall have such other qualifications as my be
prescribed by the comm ssioner [of <correctional services], based on
differences in duties, |levels of responsibility, size and character of
the correctional facility, know edge, skills and abilities required, and
ot her factors affecting the position.

2. Subject to the rules and statutory powers of the conmm ssioner [of
correctional services], or rules approved by him OR HER, the superinten-
dent of a correctional facility shall have the supervision and manage-
ment thereof.



Co~NOoOUIT~hWNE

S. 2812 83 A. 4012

3. Subject to the direction of the conmm ssioner [of correctiona
services], and of the deputy and assistant conmmissioners in their
respective fields of supervision, the superintendent of a correctiona
facility shall direct the work and define the duties of all officers and
subordi nates of the facility.

S 11. Subdivision 1 of section 24 of the correction |aw, as added by
chapter 283 of the laws of 1972, is amended to read as foll ows:

1. No civil action shall be brought in any court of the state, except
by the attorney general on behalf of the state, against any officer or
enpl oyee of the departnment, WHICH FOR PURPOSES COF TH'S SECTION SHALL
| NCLUDE MEMBERS OF THE STATE BOARD OF PAROLE, in his OR HER persona
capacity, for danmges arising out of any act done or the failure to
perform any act within the scope of the enploynent and in the discharge
of the duties by such officer or enployee.

S 12. Section 29 of the correction |aw, as added by chapter 654 of the
| aws of 1974, subdivision 1 as anended by chapter 598 of the |aws of
1990 and subdivision 4 as anended by section 1 of part R of chapter 56
of the I aws of 2005, is anended to read as foll ows:

S 29. Departnent statistics. 1. The departnent shall <continue to
collect, mintain, and analyze statistical and other information and
data with respect to persons subject to the jurisdiction of the depart-
ment, including but not Ilimted to: (a) the nunber of such persons:
pl aced in the custody of the departnent, assigned to a specific depart-
ment program accorded [tenporary release, paroled or conditionally
rel eased, paroled or conditionally released] COWMUN TY SUPERVI SION and
decl ared delinquent, reconmitted to a state correctional institution
upon revocation of [ parol e or condi ti onal rel ease] COMMUNI TY
SUPERVI SI ON, or [discharge] DI SCHARGED upon naximum expiration of
sentence; (b) the crimnal history of such persons; (c) the social,

educational, and vocational circunstances of any such persons; and, (d)
the institutional[, parole and conditional release] AND COWUNI TY SUPER-
VI SI ON prograns and THE behavi or of such persons. Provided, however, in

the event any statistical information on the ethnic background of the
i nmat e popul ation of a correctional facility or facilities is collected
by the departnment, such statistical information shall contain, but not
be limted to, the followwng ethnic categories: (i) Caucasian; (ii)
Asian; (iii) Anerican Indian; (iv) Afro-Anmerican/Black; and (v) Spanish
speaki ng/ Hi spani ¢ whi ch category shall include, but not be limted to,
the following subcategories consisting of: (1) Puerto Ricans; (2)
Cubans; (3) Domi nicans; and (4) other Hispanic nationalities.

2. The comm ssioner [of correctional services] shall nake rules as to
the privacy of records, statistics and other information coll ected,
obt ai ned and mai ntai ned by the departnment, its institutions or the board
of parole and information obtained in an official capacity by officers,
enpl oyees or menbers thereof.

3. The comm ssioner [of correctional services] shall have access to
records and crimnal statistics collected by the division of crimna
justice services and the conm ssioner of crimnal justice services shal
have access to records and crimnal statistics collected by the depart-
ment of [correctional services] CORRECTI ONS AND COVMUNI TY SUPERVI SI ON,
as t he [ commi ssi oner s] COM SSIONER  of [correctional services]
CORRECTI ONS AND COVMUNI TY SUPERVI SI ON and THE COMM SSIONER OF crim na
justice services shall nutually determ ne.

4. The commi ssioner [of the departnent of correctional services] shal
provide an annual report to the legislature on the staffing of
correction officers and correction sergeants in state correctiona
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facilities. Such report shall include, but not be [imted to the foll ow
ing factors: the nunber of security posts on the current plot plan for
each facility that have been closed on a daily basis, by correctiona
facility security classification (mninmum rmedium and naxi num; the
nunber of security positions elimnated by correctional facility since
two thousand conpared to the nunber of innmates incarcerated in each such
facility; a breakdown by correctional facility security classification
(m nimum rmedium and nmaxi mum) of the staff hours of overtinme worked, by
year since two thousand and the annual aggregate costs related to this
overtime. In addition, such report shall be delineated by correctiona
facility security classification, the annual nunber of security posi-
tions elimnated, the nunber of closed posts and anobunt of staff hours
of overtinme accrued as well as the overall overtinme expenditures that
resulted. Such report shall be provided to the chairs of the senate
fi nance, assenbly ways and neans, senate crinme and corrections and
assenbly correction comm ttees by Decenber thirty-first.

S 13. Subdivision 3 of section 40 of the correction | aw, as anended by
chapter 309 of the laws of 1996, is amended to read as foll ows:

3. "Correctional facility" neans any institution operated by the state
department of [correctional services] CORRECTIONS AND COVMUNI TY SUPER-
VI SION, any |local correctional facility, or any place used, pursuant to
a contract with the state or a nunicipality, for the detention of
persons charged with or convicted of a crine, or, for the purpose of
this article only, a secure facility operated by the [state division for
yout h] OFFI CE OF CH LDREN AND FAM LY SERVI CES.

S 14. Paragraph 5 of subdivision (a) of section 42 of the correction
| aw, as added by chapter 865 of the |aws of 1975, is anended to read as
fol | ows:

5. No appointed nmenber of the council shall qualify or enter upon the
duties of his office, or remain therein, while he is an officer or
enpl oyee of the departnent of [correctional services] CORRECTI ONS AND
COMMUNI TY SUPERVI SION or any correctional facility or is in a position
where he exercises admnistrative supervision over any correctiona
facility. The council shall have such staff as shall be necessary to
assist it in the performance of its duties within the anount of the
appropriation therefor as determ ned by the chai rman of the conm ssion.

S 15. Subdivision 4 of section 45 of the correction |law, as added by
chapter 865 of the laws of 1975, is amended to read as foll ows:

4. Establish procedures to assure effective investigation of griev-
ances of, and conditions affecting, inmates of |ocal correctional facil-

ities. Such procedures shall include but not be linmted to receipt of
witten conplaints, interviews of persons, and on-site nonitoring of
conditions. |In addition, the comm ssion shall establish procedures for

the speedy and inpartial review of grievances referred to it by the
commi ssioner of the department of [correctional services] CORRECTIONS
AND COVMWUNI TY SUPERVI S| ON

S 16. The opening paragraph of paragraph (a) of subdivision 8 of
section 71 of the correction | aw, as anmended by chapter 508 of the |aws
of 2010, is anended to read as foll ows:

In each year in which the federal decennial census is taken but in
which the United States bureau of the census does not inplenent a policy
of reporting incarcerated persons at each such person's residentia
addr ess prior to incarceration, the departnent of [correctiona
servi ces] CORRECTI ONS AND COVWMUNI TY SUPERVI SI ON shal | by Septenber first
of that sane year deliver to the legislative task force on denographic
research and reapportionnment the followi ng information for each incar-
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cerated person subject to the jurisdiction of the departnent and | ocated
inthis state on the date for which the decennial census reports popu-
| ati on:

S 17. Subdivision 2 of section 72-b of the correction | aw, as added by
section 48 of part B of chapter 58 of the |aws of 2004, is anended to
read as foll ows:

2. No inmate about to be paroled, conditionally rel eased, transferred,
rel eased or discharged shall be referred to any adult honme, enriched
housi ng program or residence for adults, as defined in section two of
the social services |law, where the departnent of [correctional services
or state division of parole] CORRECTI ONS AND COVMUNI TY SUPERVI SI ON has
received witten notice that the facility has been placed on the "do not
refer list" pursuant to subdivision fifteen of section four hundred
sixty-d of the social services |aw.

S 18. Section 75 of the correction | aw, as added by section 8 of part
QO of chapter 56 of the |aws of 2010, is anended to read as foll ows:

S 75. Notice of voting rights. Upon the discharge froma correctiona
facility of any person whose nmaximum sentence of inprisonnment has
expi red OR UPON A PERSON S DI SCHARGE FROM COVMUNI TY SUPERVI SION, the
departrment shall notify such person of his or her right to vote and
provi de such person with a formof application for voter registration
together with witten information distributed by the board of el ections
on the inportance and the mechani cs of voting.

S 19. Section 112 of the correction | aw, as anended by chapter 476 of
the laws of 1970, is anended to read as foll ows:

S 112. Powers and duties of comm ssioner [of correction] relating to
correctional facilities AND COWUNI TY SUPERVI SION. 1. The conm ssioner
of [correction] CORRECTIONS AND COVMUNITY SUPERVI SI ON shal |l have the
superi nt endence, managenent and control of the <correctional facilities
in the departnment and of the inmates confined therein, and of al
matters relating to the government, discipline, policing, contracts and
fiscal concerns thereof. He OR SHE shall have the power and it shall be
his OR HER duty to inquire into all matters connected with said correc-
tional facilities. He OR SHE shall make such rul es and regul ati ons, not
in conflict with the statutes of this state, for the governnment of the
of ficers and other enployees of the departnent assigned to said facili-
ties, and in regard to the duties to be perforned by them and for the
government and discipline of each correctional facility, as he OR SHE
may deem proper, and shall cause such rules and regulations to be
recorded by the superintendent of the facility, and a copy thereof to be
furnished to each enployee assigned to the facility. He OR SHE shal
al so prescribe a systemof accounts and records to be kept at each
correctional facility, which system shall be uniformat all of said
facilities, and he OR SHE shall also nake rules and regulations for a
record of photographs and other neans of identifying each inmate
received into said facilities. Ho OR SHE shall appoint and renove,
subject to the <civil service law and rules, subordinate officers and
ot her enpl oyees of the departnent who are assigned to correctiona
facilities.

2. THE COW SSI ONER SHALL HAVE THE MANAGEMENT AND CONTROL OF | NVATES
RELEASED ON COVMUNI TY SUPERVI SI ON AND OF ALL MATTERS RELATING TO SUCH
PERSONS' EFFECTIVE REENTRY |INTO THE COVMUNI TY AND THE REVOCATI ON OF
THEI R SUPERVI SI ON STATUS, AS WELL AS ALL CONTRACTS AND FI SCAL CONCERNS
THEREOF. THE COW SSI ONER SHALL HAVE THE POAER AND | T SHALL BE H'S OR
HER DUTY TO I NQUIRE I NTO ALL MATTERS CONNECTED WTH SAID COWUN TY
SUPERVI SI ON. THE COWM SSI ONER SHALL MAKE SUCH RULES AND REGULATI ONS, NOT
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IN CONFLICT WTH THE STATUTES OF THI S STATE, FOR THE GOVERNMENT OF THE
OFFI CERS AND OTHER EMPLOYEES OF THE DEPARTMENT ASSI GNED TO SAI D COVMUNI -
TY SUPERVI SI ON, AND | N REGARD TO THE DUTI ES TO BE PERFORMED BY THEM  AS
HE OR SHE DEEMS PROPER AND SHALL CAUSE SUCH RULES AND REGULATI ONS TO BE
FURNI SHED TO EACH EMPLOYEE ASSI GNED TO PERFORM COVMUNI TY SUPERVI SI ON

THE COW SSI ONER SHALL ALSO PRESCRI BE A SYSTEM OF ACCOUNTS AND RECORDS
TO BE KEPT, WHI CH SHALL BE UNI FORM THE COWM SSI ONER SHALL ALSO MAKE
RULES AND REGULATIONS FOR A RECORD OF PHOTOGRAPHS AND OTHER MEANS OF
| DENTI FYI NG EACH | NVATE RELEASED TO COVMUNI TY SUPERVI SION. THE COW S-
SI ONER SHALL APPO NT OFFI CERS AND OTHER EMPLOYEES OF THE DEPARTMENT WHO
ARE ASSI GNED TO PERFORM COVMUNI TY SUPERVI SI ON.

3. The comm ssioner [of <correction] nay require reports from the
superintendent or any other officer or enployee of the departnent
assigned to any correctional facility OR TO PERFORM COWUNI TY SUPER-
VISION in relation to his OR HER conduct as such officer or enployee,
and shall have the power to inquire into any inproper conduct which nay
be alleged to have been conmitted by any person at any correctiona
facility ORIN THE COURSE OF H'S OR HER PERFORMANCE OF COMUNI TY SUPER-
VISION, and for that purpose to issue subpoenas to conpel the attendance
of wtnesses, and the production before him OR HER of books, writings
and papers. A subpoena issued under this section shall be regulated by
the civil practice law and rules. [The conm ssioner of correction is
aut hori zed and enpowered to | ease the railroad, constructed under and by
the authority of the | aws of eighteen hundred and seventy-ei ght, chapter
one hundred and forty-eight, for such termof years and upon such terns
and conditions as shall be approved of, in witing, by the governor and
conptroller of this state.]

S 20. Section 113 of the correction | aw, as anended by chapter 145 of
the laws of 1979, is anended to read as foll ows:

S 113. Absence of inmate for funeral and deathbed visits [or to report
at an induction center for preinduction exam nation] authorized. The
commi ssioner [of correctional services] nmay pernit any innmate confined
by the departnment except one awaiting the sentence of death to attend
the funeral of his or her father, nother, guardian or former guardian,
child, brother, sister, husband, w fe, grandparent, grandchild, ances-
tral uncle or ancestral aunt within the state, or to visit such individ-
ual during his or her illness if death be iminent [or to report to an
i nduction center for the purpose of being examned for possible
i nduction into the armed forces of the United States]; but the exercise
of such power shall be subject to such rules and regul ations as the
commi ssioner [of correctional services] shall prescribe, respecting the
granting of such perm ssion, duration of absence fromthe institution,
custody, transportation and care of the inmate, and guarding against
escape. Any expense incurred under the provisions of this section, with
respect to any inmate permtted to attend a funeral or visit a relative

during last illness, shall be deened an expense of maintenance of the
institution and be paid from noneys avail able therefor; but the super-
intendent, if the rules and regulations of the commi ssioner [of correc-

tional services] shall so provide, may allow the inmate or anyone in his
behal f to reinburse the state for such expense. [Any expense of custo-
dial officers incurred in delivering and returning inmates to and from
an induction center shall be deened an expense of the institution and be
pai d from noneys avail abl e therefor but expenses of such inmates shal
not be defrayed by the institution or departnent or the state.]

S 21. Subdivision 2 of section 125 of the correction |aw, as anmended
by chapter 55 of the laws of 1992, is anmended to read as foll ows:
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2. The superintendent of each of said facilities shall furnish to each
i nmat e who shall be discharged or released fromsaid facility by pardon
parol e, conditional release or otherw se, except such inmtes as are
rel eased for return for resentence or new trial or upon a certificate of
reasonabl e doubt, and except such inmates who are released to partic-
ipate in a programoutside the facility who are required to return to
the facility, suitable clothing adapted to the season in which he OR SHE
is discharged not to exceed sixty-five dollars in value and transporta-
tion to the county of his OR HER conviction or to such other place as
the comm ssioner [of correctional services] nmay designate. In addition,
t he conmi ssioner shall take such steps as are necessary to ensure that
i nmat es have at |east forty dollars avail abl e upon rel ease.

S 22. Subdivision 6 of section 138 of the correction | aw, as added by
chapter 231 of the laws of 1975, is amended to read as foll ows:

6. Al rules and regulations pertaining to inmates established by the
department of [correctional services] CORRECTIONS AND COVMUNI TY SUPER-
VISION and all rules and regulations pertaining to innmates established
by any institutional staff at any state correctional facility shall be
revi ewed annual ly by the comm ssioner of the departnent of [correctiona
servi ces] CORRECTI ONS AND COMMUNI TY SUPERVI SI ON.

S 23. Subdivision 1 of section 170 of the correction |aw, as anended
by chapter 166 of the laws of 1991, is anended to read as foll ows:

1. The conm ssioner [of correctional services] shall not, nor shal
any ot her authority whatsoever, nmake any contract by which the | abor or
time of any inmate in any state or |ocal correctional facility in this

state, or the product or profit of his work, shall be contracted, Iet,
farmed out, given or sold to any person, firm association or corpo-
ration; except that the inmates in said correctional institutions my

work for, and the products of their |abor may be di sposed of to, the
state or any political subdivision thereof, any public institution owned
or managed and controlled by the state, or any political subdivision
t her eof .

S 24. Subdivision 1 of section 171 of the correction |aw, as anmended
by chapter 364 of the laws of 1983, is anended to read as foll ows:

1. The conmi ssioner [of correctional services] and the superintendents
and officials of all penitentiaries in the state nay cause inmates in
the state correctional facilities and such penitentiaries who are phys-
ically capable thereof to be enployed for not to exceed eight hours of
each day other than Sundays and public holidays. Notw t hstandi ng any
ot her provision of this section, however, the conm ssioner and super-
intendents of state correctional facilities nmay enploy innates on a
vol unt eer basi s on Sundays and public holidays in specialized areas of
the facility, including kitchen areas, vehicul ar garages, rubbish pickup
and grounds naintenance, providing, however, that inmates so enpl oyed
shall be allowed an alternative free day within the normal work week.

S 25. Subdivision 3 of section 177 of the correction |aw, as anended
by chapter 166 of the laws of 1991, is anended to read as foll ows:

3. However, for the purpose of distributing, marketing or sale of the
whol e or any part of the product of any <correctional facility in the
state, other than by said state correctional facilities, to the state or
to any political subdivisions thereof or to any public institutions
owned or managed and controlled by the state, or by any political subdi-
vi sions thereof, or to any public corporation, authority, or el eenosy-
nary association funded in whole or in part by any federal, state or
| ocal funds, the sheriff of any such | ocal correctional facility and the
commi ssioner of [correctional services] CORRECTIONS AND COVMUNI TY SUPER-
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VISION may enter into a contract or contracts which my deternmne the
kinds and qualities of articles to be produced by such institution and
the nethod of distribution and sale thereof by the comm ssioner of
[correctional services] CORRECTIONS AND COVWUNI TY SUPERVI SI ON or under
his OR HER direction, either in separate lots or in conbination with the
products of other such institutions and with the products produced by
inmates in state correctional facilities. Such contracts may fix and
deternmine any and all terns and conditions for the disposition of such
products and the disposition of proceeds of sale thereof and any and al
other terns and conditions as nmay be agreed upon, not inconsistent with
the constitution. However, no such contract shall be for a period of
nore than one year and any prices fixed by such contract shall be the
prices established pursuant to section one hundred eighty-six of this
article for |like articles or shall be approved by the departnment of
[correctional services] CORRECTIONS AND COVWUNI TY SUPERVI SION and the
director of the budget on presentation to them of a copy of such
contract or proposed contract, and provided further that any distrib-
ution or diversification of industries provided for by such contract
shall be in accordance with the rules and regul ati ons established by the
departnment of [correctional services] CORRECTIONS AND COWMUNITY SUPER-
VISION or shall be approved by such departnment on presentation to it of
a copy of such contract or proposed contract.

S 26. Subdivision 1 of section 183 of the correction |law, as anended
by chapter 464 of the laws of 1981, is anended to read as foll ows:

1. It shall be the duty of the conm ssioner [of correctional services]
to distribute, anong the correctional institutions under his jurisdic-
tion, the labor and industries assigned to said institutions, due regard
being had to the | ocation and conveni ence of the prisons, and of the
other institutions to be supplied, the machinery now therein and the
nunber of prisoners, in order to secure the best service and distrib-
ution of the labor, and to enploy the prisoners, so far as practicable,
in occupations in which they will be nost likely to obtain enploynent
after their discharge frominprisonnent. The comm ssioner [of correc-
tional services] shall change or dispose of +the present plants and
machinery in said institutions now used in industries which shall be
di sconti nued, and which can not be used in the industries hereafter to
be carried on in said prisons, due effort to be made by full notice to
probabl e purchasers, in case of sales of industries or nmachinery, to
obtain the best price possible for the property sold, and good will of
t he business to be discontinued.

S 27. Subdivision 2 of section 184 of the correction |aw, as anended
by chapter 166 of the laws of 1991, is anended to read as foll ows:

2. Al such articles manufactured or prepared in the state correction-
al facilities, or by inmtes, and not required for use therein, shall be
of the styles, patterns, designs and qualities fixed by the departnment
of [correctional services] CORRECTIONS AND COVMUNI TY SUPERVI SI ON, except
where the same have been or nay be fixed by the office of genera
services in the executive departnment. Such articles may be furnished to
the state, or to any political subdivision thereof, or for or to any
public institution owned or nmanaged and controlled by the state, or any
political subdivision thereof, governnment of the United States or to any
state of the United States or subdivision thereof or to any public
corporation, authority, or eleenpbsynary association funded in whole or
in part by any federal, state or local funds, at and for such prices as
shall be fixed and determ ned as hereinafter provided, upon the requi-
sitions of the proper officials thereof. No article so nanufactured or
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prepared shall be purchased from any other source, for the state or
public institutions of the state, or the political subdivisions thereof,
or public benefit corporations, authorities or conm ssions, unless the
commi ssioner of [correctional services] CORRECTIONS AND COVMUNI TY SUPER-
VI SION shall certify that the same can not be furnished upon such requi -
sition, and no claim therefor shall be audited or paid wthout such
certificate.

S 28. Section 185 of the correction | aw, as anended by chapter 166 of
the laws of 1991, is anended to read as foll ows:

S 185. Estimates of articles required to be furnished. On or before
July first in each year, the proper officials of the state, and the
political subdivisions thereof, and of the institutions of the state, or
political subdivisions thereof, shall report to the departnment of
[correctional services] CORRECTIONS AND COVWUNI TY SUPERVI SI ON esti mates
for the ensuing year of the anount of supplies of different kinds
required to be purchased by themthat can be furnished by the correc-
tional facilities in the state. The conmm ssioner of [correctiona
servi ces] CORRECTI ONS AND COVMUNI TY SUPERVI SION is authorized to rmake
regul ations for said reports, to provide for the manner in which requi-
sitions shall be nmade for supplies, and to provide for the proper diver-
sification of the industries in the correctional facilities.

S 29. Subdivision 2 of section 186 of the correction |aw, as anended
by chapter 166 of the laws of 1991, is anended to read as foll ows:

2. The prices established by the conm ssioner shall be based upon
costs as determ ned pursuant to this subdivision, but shall not exceed a
reasonabl e fair market price determned at or within ninety days before
the time of sale. Fair market price as used herein neans the price at
whi ch a vendor of the sane or simlar product or service who is regular-
|y engaged in the business of selling such product or service offers to

sell such a product or service under simlar terns in the same narket.
However, the price established by the comm ssioner for |icense plates
sold to the New York state departnment of notor vehicles shall in no

event exceed an anmount approved by the director of the budget.

First instance appropriations to the departnment of [correctiona
services] CORRECTI ONS AND COMMUNI TY SUPERVI SI ON for correctional indus-
tries shall be reinbursed pursuant to an agreenent with the director of
the budget. In the absence of a first instance appropriation, costs
shall be determ ned in accordance with an agreenent between the conm s-
sioner of [correctional services] CORRECTI ONS AND COVWWUNI TY SUPERVI SI ON
and the director of the budget. Any such agreenent shall include, anong
ot her provisions deenmed necessary by the budget director for the
pur poses of enabling programmatic overview and fiscal controls, one or
nore nmethodologies for the determnation of costs attributable to
correctional industries or to any product manufactured in the insti-
tutions of the departnent or distributed, narketed or sold by the
commi ssi oner pursuant to this section, section one hundred seventy-seven
of this article or section one hundred seventy-five of the state finance
| aw.

S 30. Section 187 of the correction |aw, as amended by chapter 166 of
the laws of 1991, is anended to read as foll ows:

S 187. Earnings of inmtes. 1. Every inmate confined in a state
correctional facility, subject to the rules and regulations of the
department of [correctional services] CORRECTIONS AND COWMUNITY SUPER-
VISION, and every inmate confined in a |ocal correctional facility, in
the discretion of the sheriff thereof, nay receive conpensation for work
performed during his or her inprisonnent. Such conpensation shall be



Co~NOoOUIT~hWNE

S. 2812 90 A. 4012

graded by the departnent of [correctional services] CORRECTI ONS AND
COMMUNI TY SUPERVI SION with regard to i nmates enployed in prison indus-
tries, based upon the work perforned by such prisoners for prisoners
confined in state correctional facilities, and by the sheriffs in al

| ocal correctional facilities for inmates confined therein.

2. The department of [correctional services] CORRECTI ONS AND COVMUNI TY
SUPERVI SI ON shal | adopt rules, subject to the approval of the director
of the budget, for establishing in all of the state correctional facili-
ties a system of conpensation for the inmtes confined therein. Such
rul es shall provide for the paynent of conpensation to each inmate, who
shall neet the requirenents established by the departnent of [correc-
tional services] CORRECTI ONS AND COVMUNI TY SUPERVI SI ON, based upon the
wor k perfornmed by such innmates.

3. The departnment shall prepare graded wage schedul es for inmates,
whi ch [ schedul e] SCHEDULES shal |l be based upon cl assifications according
to the value of work performed by each. Such schedules need not be
uniform in all institutions. The rul es of the departnent shall also
provi de for the establishnent of a credit systemfor each inmate and the
manner in which such earnings shall be paid to the inmate or his OR HER
dependents or held in trust for himOR HER until his OR HER rel ease.

4. Any conpensation paid to an inmate under this article shall be
based on the work perfornmed by such inmate. Conpensation mnay be paid
from noneys appropriated to the departnment and available to facilities
for nonpersonal service.

S 31. Section 198 of the correction | aw, as added by chapter 240 of
the laws of 1974, is anended to read as foll ows:

S 198. Inmate occupational therapy fund. 1. The conmm ssioner of
[correctional services] CORRECTIONS AND COWMUNITY SUPERVISION may
aut hori ze the superintendent or director of any correctional institution
to establish an inmate occupational therapy fund for the receipt of
proceeds froma product sold, as authorized by section one hundred nine-
ty-seven OF THIS ARTICLE, by one or nobre inmates as incident to an
avocational or vocational project approved by the conm ssioner, includ-
ing but not limted to, art, nusic, drama, handicraft, or sports.

2. Pursuant to rules, regulations or directions of the comm ssioner,
noneys of the fund may: (a) be nade avail able to the superintendent or
director to be used for the general benefit of the inmtes of the
correctional institution wherein the product was produced, including but
not limted to, furnishing nmaterials and supplies to an inmate or
i nmat es for an avocational or vocational project and the transporting of
a product thereof for sale, display or otherwise and for recreationa
activities; or (b) be disbursed as follows: (i) an anmount equal to the
proceeds fromthe sale of a product produced by one i nmate may be depos-
ited to the account of such innmate pursuant to section one hundred
sixteen of [the correction law] TH S CHAPTER, or (ii) an anount equal to
the proceeds fromthe sale of a product produced by two or nore innates
may be divided equally anong such inmates and deposited to their respec-
tive accounts pursuant to section one hundred sixteen of [the correction
law] THI S CHAPTER

3. In determning the anount of the proceeds froma sale of a product
that nay be deposited to the account of an inmate, the comm ssioner [of
correctional services] may provide for the deduction fromthe sum of the
proceeds the reasonabl e expenses of the departnent of [correctiona
services] CORRECTIONS AND COVMUNITY SUPERVI SION incident to the sale,
including but not limted to, the value of materials and supplies for
the production of the product supplied w thout financial charge to the



Co~NOoOUIT~hWNE

S. 2812 91 A. 4012

inmat e and t he expenses of transporting the product for sale or display
or otherw se.

S 32. The correction law is anended by adding a new article 8 to read
as foll ows:

ARTI CLE 8
COVWMUNI TY SUPERVI SI ON
SECTI ON 201. AUTHORI TY AND RESPONSI Bl LI TY FOR COMMUNI TY SUPERVI SI ON.

202. CONDI TI ONS OF RELEASE; GENERALLY.

203. ADDI TI ONAL CONDI TI ONS OF RELEASE FOR SEX OFFENDERS.

204. MANDATORY CONDI TI ONS OF RELEASE.

205. PROCEDURES FOR REVOCATI ON.

206. APPEALS.

207. MERI T TERM NATI ON OF SENTENCE AND DI SCHARGE FROM PRESUMP-
TIVE RELEASE, PAROLE, CONDI TI ONAL RELEASE AND RELEASE TO
POST- RELEASE SUPERVI SI ON.

208. APPLI CATIONS FOR PRESUMPTIVE RELEASE OR  CONDI TI ONAL
RELEASE.

209. COOPERATI ON.

210. COWPACTS W TH OTHER STATES FOR QOUT- OF- STATE PAROLEE SUPER-
VI SI ON.

211. | NTERSTATE COVPACT FOR ADULT OFFENDER SUPERVI SI ON.

212. | NTERSTATE HEARI NG FOR PAROLE VI OLATI ON.

213. DEPUTI ZATI ON OF QUT- OF- STATE OFFI CERS.

S 201. AUTHORI TY AND RESPONSI BI LI TY FOR COWUNI TY SUPERVI SION. 1. THE
DEPARTMENT SHALL HAVE RESPONSI BI LI TY FOR THE PREPARATI ON OF REPORTS AND
OTHER DATA REQUI RED BY THE STATE BOARD OF PAROLE IN THE EXERCI SE OF I TS
| NDEPENDENT DECI SI ON MAKI NG FUNCTI ONS.

2. I N ACCORDANCE WTH THE PROVI SIONS OF THI S CHAPTER, THE DEPARTMENT
SHALL SUPERVI SE | NVATES RELEASED TO COVMUNI TY SUPERVI SI ON, EXCEPT THAT
THE DEPARTMENT NMAY CONSENT TO THE SUPERVI SI ON OF A RELEASED | NVATE BY
THE UNI TED STATES PAROLE COWM SSI ON PURSUANT TO THE W TNESS SECURI TY ACT
OF NI NETEEN HUNDRED EI GHTY- FOUR.

3. TO FACI LI TATE THE SUPERVI SI ON OF ALL | NVATES RELEASED TO COVMUNI TY
SUPERVI SION, THE COW SSI ONER SHALL CONSI DER THE | MPLEMENTATI ON OF A
PROGRAM OF GRADUATED SANCTI ONS, | NCLUDI NG BUT NOT LIM TED TO THE UTI LI -
ZATION OF A RISK AND NEEDS ASSESSMENT | NSTRUVENT THAT WOULD BE ADM NI S-
TERED TO ALL | NVATES ELI A BLE FOR COVWWUNI TY SUPERVI SI ON. SUCH A PROGRAM
WOULD | NCLUDE VARI OQUS COVPONENTS | NCLUDI NG APPROACHES THAT CONCENTRATE
SUPERVI SI ON ON NEW RELEASES, ALTERNATI VES TO | NCARCERATI ON FOR TECHNI CAL
PARCLE VI OLATORS AND THE USE OF ENHANCED TECHNOLOG ES.

4. THE DEPARTMENT SHALL CONDUCT SUCH | NVESTI GATI ONS AS MAY BE NECES-
SARY | N CONNECTI ON W TH ALLEGED VI OLATI ONS OF COMMUNI TY SUPERVI SI ON.

5. THE DEPARTMENT SHALL ASSI ST | NVATES ELI G BLE FOR COVMUNI TY SUPER-
VI SI ON AND | NVATES WHO ARE ON COVWMUNI TY SUPERVI SION TO SECURE EMPLOY-
MENT, EDUCATI ONAL OR VOCATI ONAL TRAI NI NG, AND HOUSI NG

6. THE DEPARTMENT SHALL HAVE THE DUTY TO PROVI DE WRI TTEN NOTI CE TO
| NMATES PRI OR TO RELEASE TO COMMUNI TY SUPERVI SI ON OR PURSUANT TO SUBDI -
VISION SIX OF SECTION 410.91 OF THE CRIM NAL PROCEDURE LAW OF ANY
REQUI REMENT TO REPORT TO THE OFFI CE OF VI CTI M SERVI CES ANY FUNDS OF A
CONVI CTED PERSON AS DEFI NED | N SECTI ON SI X HUNDRED THI RTY- TWO- A OF THE
EXECUTI VE LAW THE PROCEDURE FOR SUCH REPORTI NG AND ANY POTENTI AL PENAL-
TY FOR A FAI LURE TO COWVPLY.

7. THE DEPARTMENT SHALL ENCOURAGE APPRENTICESHI P TRAINING OF SUCH
PERSONS THROUGH THE ASSI STANCE AND COOPERATI ON OF | NDUSTRI AL, COWVERCI AL
AND LABOR ORGANI ZATI ONS.
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8. THE DEPARTMENT MAY ESTABLISH A COMMUNI TY SUPERVI SI ON TRANSI TI ON
PROGRAM WHI CH | S HEREBY DEFI NED AS COVMUNI TY- BASED RESI DENTI AL FACI LI -
TIES DESIGNED TO AID COMMUNITY SUPERVI SI ON VI OLATORS TO DEVELOP AN
| NCREASED CAPACI TY FOR ADJUSTMENT TO COMMUNITY LIVING  PRESUWMPTI VE
RELEASEES, PAROLEES, CONDI TI ONAL RELEASEES AND THOSE UNDER POST- RELEASE
SUPERVI SI ON WHO HAVE EI THER (A) BEEN FOUND PURSUANT TO SECTION TWO
HUNDRED FIVE OF THI S ARTI CLE TO HAVE VI OLATED ONE OR MORE CONDI TI ONS OF
RELEASE | N AN | MPORTANT RESPECT, OR (B) ALLEGEDLY VI OLATED ONE OR MORE
OF SUCH CONDITIONS UPON A FINDING OF PROBABLE CAUSE AT A PRELI M NARY
HEARI NG OR UPON THE WAl VER THEREOF MAY BE PLACED IN A COVMUNI TY SUPER-
VI SION  TRANSI TI ON FACI LI TY. PLACEMENT IN SUCH A FACILITY UPON A Fl NDI NG
OF PROBABLE CAUSE OR THE WAI VER THERECF SHALL NOT PRECLUDE THE CONDUCT
OF A REVOCATION HEARI NG  NOR, ABSENT A WAl VER, OPERATE TO DENY THE
RELEASEE' S Rl GHT TO SUCH REVOCATI ON HEARI NG

9. (A) THE DEPARTMENT SHALL COLLECT A FEE OF THI RTY DOLLARS PER MONTH,
FROM ALL PERSONS OVER THE ACE OF ElI GHTEEN WHO AFTER THE EFFECTI VE DATE
OF THIS SUBDIVISION ARE SUPERVISED ON PRESUMPTI VE RELEASE, PARCLE,
CONDI TI ONAL RELEASE OR PCST- RELEASE SUPERVI SI ON. THE DEPARTMENT SHALL
WAIVE ALL OR PART OF SUCH FEE WHERE, BECAUSE OF THE | NDI GENCE OF THE
OFFENDER, THE PAYMENT OF SAI D FEE WOULD WORK AN UNREASONABLE HARDSHI P ON
THE PERSON CONVI CTED, H' S OR HER | MVEDI ATE FAM LY, OR ANY OTHER PERSON
VWHO |'S DEPENDENT ON SUCH PERSON FOR FI NANCI AL SUPPORT.

(B) THE SUPERVISION FEE AUTHORIZED BY TH' S SUBDI VI SI ON SHALL NOT
CONSTI TUTE NOR BE | MPOSED AS A CONDI TI ON OF COMVUNI TY SUPERVI SI ON.

(© |IN THE EVENT OF NON- PAYMENT OF ANY FEES THAT HAVE NOT BEEN WAl VED,
THE DEPARTMENT MAY SEEK TO ENFORCE PAYMENT IN ANY MANNER PERM TTED BY
LAW FOR ENFORCEMENT OF A DEBT OWED TO THE STATE.

(D) NOTHING CONTAINED IN THI'S SUBD VISION AFFECTS OR LIMTS THE
PROVI SI ONS OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE, RELATI NG TO QUT-
OF- STATE PARCLE SUPERVI SI ON. PRI OR TO A TRANSFER OF PARCLE SUPERVI SI ON
TO ANOTHER STATE, THE DEPARTMENT SHALL ELI M NATE ANY SUPERVI SI ON FEE
| MPOSED PURSUANT TO THI'S SUBDI VI SI ON. THE DEPARTMENT MAY COLLECT A FEE,
PURSUANT TO THI'S SUBDI VI SI ON AND REGULATIONS PROMULGATED THEREUNDER,
FROM ANY PERSON WHOSE PAROLE SUPERVI SI ON IS TRANSFERRED TO TH S STATE
FROM ANOTHER.

10. THE DEPARTMENT SHALL HAVE THE PONER TO GRANT AND REVCKE CERTI F-
| CATES OF RELIEF FROM DI SABI LI TI ES AND CERTI FI CATES OF GOOD CONDUCT AS
PROVI DED FOR BY LAW

11. I N ANY CASE WHERE A PERSON IS ENTI TLED TO JAIL TIME CRED T UNDER
THE PROVI SI ONS OF PARAGRAPH (C) OF SUBDI VI SI ON THREE OF SECTI ON 70.40 OF
THE PENAL LAW TO CERTIFY TO THE PERSON I N CHARGE OF THE | NSTI TUTI ON I N
VWH CH SUCH PERSON' S SENTENCE | S BEI NG SERVED THE AMOUNT OF SUCH CREDI T.

12. THE DEPARTMENT SHALL SUPERVI SE ALL PERSONS WHO ARE SUBJECT TO A
REG MEN OF STRICT AND | NTENSI VE SUPERVI SI ON AND TREATMENT PURSUANT TO
ARTI CLE TEN OF THE MENTAL HYG ENE LAW THE DEPARTMENT SHALL | SSUE AND
PERI ODI CALLY UPDATE RULES AND REGULATI ONS CONCERNI NG THE SUPERVI SI ON OF
SUCH PERSONS | N CONSULTATION W TH THE OFFI CE OF SEX OFFENDER MANAGEMENT
IN THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES.

13. THE DEPARTMENT SHALL PERFORM SUCH OTHER FUNCTI ONS AS ARE NECESSARY
AND PROPER | N FURTHERANCE OF THE OBJECTI VE OF MAI NTAI NI NG AN EFFECTI VE,
EFFI Cl ENT AND FAI R SYSTEM OF COVWUNI TY SUPERVI SI ON.

S 202. CONDI TI ONS OF RELEASE; GENERALLY. THE DEPARTMENT SHALL HAVE THE
POANER AND DUTY OF DETERM NI NG THE CONDI TI ONS OF RELEASE O THE PERSON
WHO MAY BE RELEASED TO COMMUNI TY SUPERVI SI ON UNDER AN | NDETERM NATE OR
DETERM NATE SENTENCE OF | MPRI SONMENT.
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S 203. ADDI TI ONAL CONDI TI ONS OF RELEASE FOR SEX OFFENDERS. 1. THE
COMW SSI ONER  SHALL PROMULGATE RULES AND REGULATI ONS THAT SHALL | NCLUDE
GUI DELI NES AND PROCEDURES ON THE PLACEMENT OF SEX OFFENDERS DESI GNATED
AS LEVEL TWO OR LEVEL THREE OFFENDERS PURSUANT TO ARTI CLE SI X-C OF TH S
CHAPTER. SUCH REGULATI ONS SHALL PROVI DE | NSTRUCTI ON ON CERTAI N FACTORS
TO BE CONSI DERED WHEN | NVESTI GATI NG AND APPROVI NG THE RESI DENCE OF LEVEL
TWO OR LEVEL THREE SEX OFFENDERS RELEASED ON PRESUMPTIVE RELEASE,
PARCLE, CONDI TI ONAL RELEASE OR POST- RELEASE SUPERVI SI ON. SUCH FACTORS
SHALL | NCLUDE THE FOLLOW NG

(A) THE LOCATI ON OF OTHER SEX OFFENDERS REQUI RED TO REGQ STER UNDER THE
SEX OFFENDER REG STRATI ON ACT, SPECI FI CALLY WHETHER THERE IS A CONCEN-
TRATION OF REGQ STERED SEX OFFENDERS |IN A CERTAI N RESI DENTI AL AREA OR
MUNI Cl PALI TY,;

(B) THE NUMBER OF REG STERED SEX OFFENDERS RESI DI NG AT A PARTI CULAR
PROPERTY;

(© THE PROXIM TY OF ENTI TIES W TH VULNERABLE POPULATI ONS;

(D) ACCESSIBILITY TO FAMLY MEMBERS, FRIENDS OR OTHER SUPPORTI VE
SERVI CES, | NCLUDI NG BUT NOT LIMTED TO LOCALLY AVAI LABLE SEX OFFENDER
TREATMENT PROGRAMS W TH PREFERENCE FOR PLACEMENT OF SUCH | NDI VI DUALS
| NTO PROGRAMS THAT HAVE DEMONSTRATED EFFECTIVENESS | N REDUCI NG SEX
OFFENDER RECI DI VI SM AND | NCREASI NG PUBLI C SAFETY; AND

(E) THE AVAILABILITY OF PERVANENT, STABLE HOUSI NG | N ORDER TO REDUCE
THE LI KELI HOOD THAT SUCH OFFENDERS W LL BE TRANSI ENT.

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, VWHERE A
PERSON SERVI NG A SENTENCE FOR AN OFFENSE DEFI NED | N ARTI CLE ONE HUNDRED
TH RTY, ONE HUNDRED THI RTY-FIVE OR TWO HUNDRED SI XTY- THREE OR SECTI ON
255. 25, 255.26 OR 255.27 OF THE PENAL LAW AND THE VI CTI M OF SUCH OFFENSE
WAS UNDER THE AGE OF ElI GHTEEN AT THE TI ME OF SUCH OFFENSE OR SUCH PERSON
HAS BEEN DESI GNATED A LEVEL THREE SEX OFFENDER PURSUANT TO ARTI CLE SI X-C
OF TH S CHAPTER, IS RELEASED ON COMMUNITY SUPERVISION | T SHALL BE
REQUI RED, AS A MANDATORY CONDI TI ON OF SUCH RELEASE, THAT SUCH SENTENCED
OFFENDER SHALL REFRAI N FROM KNOW NGLY ENTERI NG | NTO OR UPON ANY SCHOCL
GROUNDS, AS THAT TERM |S DEFINED IN SUBDI VI SI ON FOURTEEN OF SECTI ON
220. 00 OF THE PENAL LAW OR ANY OTHER FACILITY OR I NSTI TUTION PRI MARI LY
USED FOR THE CARE OR TREATMENT OF PERSONS UNDER THE ACGE OF El GHTEEN
VWH LE ONE OR MORE OF SUCH PERSONS UNDER THE AGE OF EI GHTEEN ARE PRESENT,
PROVI DED, HOWNEVER, THAT WHEN SUCH SENTENCED OFFENDER |S A REQ STERED
STUDENT OR PARTI Cl PANT OR AN EMPLOYEE OF SUCH FACI LI TY OR I NSTI TUTI ON OR
ENTI TY CONTRACTING THEREWTH OR HAS A FAM LY MEMBER ENROLLED I N SUCH
FACI LI TY OR | NSTI TUTI ON, SUCH SENTENCED OFFENDER MAY, WTH THE WRI TTEN
AUTHORI ZATION OF H'S OR HER PAROLE OFFI CER AND THE SUPERI NTENDENT OR
CH EF ADM NI STRATOR OF SUCH FACI LI TY, I NSTITUTI ON OR GROUNDS, ENTER SUCH
FACI LI TY, I NSTITUTI ON OR UPON SUCH CGROUNDS FOR THE LIMTED PURPOSES
AUTHORI ZED BY THE PAROLE OFFI CER AND SUPERI NTENDENT OR CHI EF OFFI CER
NOTHI NG I N TH' S SUBDI VI SI ON SHALL BE CONSTRUED AS RESTRI CTI NG ANY LAWUL
CONDI TI ON OF SUPERVI SI ON THAT MAY BE | MPOSED ON SUCH SENTENCED OFFENDER.

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, VWHERE A
PERSON SERVI NG A SENTENCE FOR AN OFFENSE FOR VWH CH REQ STRATI ON AS A SEX
OFFENDER |1 S REQUI RED PURSUANT TO SUBDI VI S| ON TWD OR THREE OF SECTI ON ONE
HUNDRED SI XTY-EI GHT-A OF TH S CHAPTER, AND THE VICTIM OF SUCH OFFENSE
WAS UNDER THE ACGE OF EIGHTEEN AT THE TI ME OF SUCH OFFENSE, OR SUCH
PERSON HAS BEEN DESI GNATED A LEVEL THREE SEX OFFENDER PURSUANT TO ARTI -
CLE SIX-C OF TH S CHAPTER, OR THE | NTERNET WAS USED TO FACI LI TATE THE
COMM SSION OF THE CRIME, IS RELEASED ON COMMUNI TY SUPERVI SION, | T SHALL
BE REQUIRED, AS A NMANDATORY CONDITION OF SUCH RELEASE, THAT SUCH
SENTENCED OFFENDER SHALL BE PROH Bl TED FROM USI NG THE | NTERNET TO ACCESS
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PORNOGRAPHI C MATERI AL, ACCESS A COMVERCI AL SOCI AL NETWORKI NG WEBSI TE,
COMVUNI CATE W TH OTHER | NDI VI DUALS OR CGROUPS FOR THE PURPOSE OF PROMOT-
I NG SEXUAL RELATI ONS W TH PERSONS UNDER THE AGE OF EI GHTEEN, AND COVMJ-
NIl CATE WTH A PERSON UNDER THE AGE OF ElI GHTEEN WHEN SUCH OFFENDER I S
OVER THE AGE OF ElI GHTEEN, PROVI DED, HONEVER, THAT THE DEPARTMENT NAY
PERMT AN OFFENDER TO USE THE I NTERNET TO COVWUNI CATE WTH A PERSON
UNDER THE AGE OF ElI GHTEEN WHEN SUCH OFFENDER | S THE PARENT OF A M NOR
CHLD AND IS NOI' OTHERW SE PROH BI TED FROM COMMUNI CATI NG W TH SUCH
CH LD. NOTHI NG IN THI S SUBDI VI SI ON SHALL BE CONSTRUED AS RESTRI CTI NG ANY
OTHER LAWFUL CONDI TI ON OF SUPERVI SION THAT MAY BE | MPOSED ON SUCH
SENTENCED OFFENDER. AS USED IN TH' S SUBDI VI SI ON, A "COMVERCI AL SOCI AL
NETWORKI NG VWEBSI TE" SHALL MEAN ANY BUSI NESS, ORGANI ZATI ON OR OTHER ENTI -
TY OPERATI NG A VEBSI TE THAT PERM TS PERSONS UNDER EI GHTEEN YEARS OF AGE
TO BE REGQ STERED USERS FOR THE PURPOSE OF ESTABLISH NG PERSONAL
RELATI ONSHI PS W TH OTHER USERS, VWHERE SUCH PERSONS UNDER ElI GHTEEN YEARS
OF ACGE MAY: (1) CREATE WEB PAGES OR PROFI LES THAT PROVI DE | NFORVATI ON
ABOUT THEMSELVES WHERE SUCH WEB PAGES OR PROFI LES ARE AVAI LABLE TO THE
PUBLIC OR TO OTHER USERS; (11) ENGAGE IN DI RECT OR REAL TI ME COVMUNI -
CATION W TH OTHER USERS, SUCH AS A CHAT ROOM OR | NSTANT MESSENGER;  AND
(I'r1)y COWUNI CATE WTH PERSONS OVER ElI GATEEN YEARS OF ACE; PROVI DED,
HOANEVER, THAT, FOR PURPCSES OF THIS SUBDI VISION, A COMVERCI AL SCOCl AL
NETWORKI NG WEBSI TE SHALL NOT | NCLUDE A WEBSI TE THAT PERM TS USERS TO
ENGAGE | N SUCH OTHER ACTI VI TIES AS ARE NOT ENUVERATED I N TH S SECTI ON.

4. THE DEPARTMENT SHALL HAVE THE DUTY, PRIOR TO THE RELEASE TO COVWMJ-
NI TY SUPERVI SI ON OF AN | NVATE DESI GNATED A LEVEL TWO OR THREE SEX OFFEN-
DER PURSUANT TO THE SEX OFFENDER REG STRATI ON ACT, TO PROVI DE NOTI FI CA-
TION TO THE LOCAL SOCI AL SERVI CES DI STRICT IN THE COUNTY IN VWH CH THE
| NVATE EXPECTS TO RESIDE, WHEN | NFORMATI ON AVAI LABLE OR ANY OTHER
PRE- RELEASE PROCEDURES | NDI CATES THAT SUCH | NMATE IS LI KELY TO SEEK TO
ACCESS LOCAL SOCI AL SERVI CES FOR HOMELESS PERSONS. THE DEPARTMENT SHALL
PROVI DE SUCH NOTI CE, WHEN PRACTI CABLE, THI RTY DAYS OR MORE BEFORE SUCH
I NVATE' S RELEASE, BUT I N ANY EVENT, | N ADVANCE OF SUCH | NVATE' S ARRI VAL
IN THE JURI SDI CTI ON OF SUCH LOCAL SOCI AL SERVI CES DI STRI CT.

S 204. NMANDATORY CONDI TI ONS OF RELEASE. 1. NOTW THSTANDI NG ANY OTHER
PROVISION OF LAW WHERE A PERSON IS SERVI NG A SENTENCE FOR A VI CLATI ON
OF SECTI ON 120. 03, 120.04, 120.04-A, 125.12, 125.13 OR 125.14 OF THE
PENAL LAW OR A FELONY AS DEFI NED | N PARAGRAPH (C) OF SUBDI VI SI ON ONE OF
SECTI ON ELEVEN HUNDRED NI NETY- THREE OF THE VEH CLE AND TRAFFI C LAW | F
SUCH PERSON | S RELEASED ON PARCLE OR CONDI TI ONAL RELEASE THE DEPARTMENT
SHALL REQUI RE AS A MANDATORY CONDI TI ON OF SUCH RELEASE, THAT SUCH PERSON
I NSTALL AND MAI NTAI'N, I'N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ELEV-
EN HUNDRED N NETY-EIGHT OF THE VEH CLE AND TRAFFI C LAW AN | GNI TI ON
| NTERLOCK DEVI CE I N ANY MOTOR VEH CLE OMNED OR OPERATED BY SUCH PERSON
DURING THE TERM OF SUCH PAROLE OR CONDI Tl ONAL RELEASE FOR SUCH CRI ME.
PROVI DED FURTHER, HOWEVER, THE DEPARTMENT MAY NOI' OTHERW SE  AUTHORI ZE
THE OPERATION OF A MOTOR VEH CLE BY ANY PERSON WHOSE LI CENSE OR PRI VI -
LEGE TO OPERATE A MOTOR VEH CLE HAS BEEN REVOKED PURSUANT TO THE
PROVI SI ONS OF THE VEH CLE AND TRAFFI C LAW

2. VWHERE APPRCPRI ATE, THE DEPARTMENT SHALL REQUI RE AS A CONDI TI ON OF
RELEASE UNDER SECTIONS TWO HUNDRED FIFTY-NINEFE AND TWO  HUNDRED
FIFTY-NINE-F OF THE EXECUTI VE LAW THAT A MEDI CAL PAROLEE BE SUPERVI SED
ON AN | NTENSI VE CASELOAD AT A REDUCED SUPERVI SI ON RATI O

S 205. PROCEDURES FOR REVOCATION. 1. THE DEPARTMENT SHALL HAVE THE
PONER TO REVCOKE THE COVMUNI TY SUPERVI SI ON STATUS OF ANY PERSON VWHO HAS
VI OLATED THE CONDI TIONS OF H S OR HER RELEASE AND TO AUTHORI ZE THE | SSU-
ANCE OF A WARRANT FOR THE RE- TAKI NG OF SUCH PERSONS. FOR PURPOSES OF
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TH'S SECTION THE TERM COVWMUNI TY SUPERVI SI ON SHALL NOT | NCLUDE A PERSON
RELEASED ON TEMPORARY RELEASE.

2. | F THE PAROLE OFFI CER HAVI NG CHARGE OF A PERSON RELEASED TO COMMUJ-
NI TY SUPERVI SI ON OR A PERSON RECElI VED UNDER THE UNI FORM ACT FOR OUT- OF-
STATE PAROLEE SUPERVI SI ON SHALL HAVE REASONABLE CAUSE TO BELI EVE THAT
SUCH PERSON HAS LAPSED | NTO CRIM NAL WAYS OR COWPANY, OR HAS VICOLATED
ONE OR MORE CONDI TIONS OF HHS OR HER COVMUNI TY SUPERVI SI ON, SUCH PAROLE
OFFI CER SHALL REPORT SUCH FACT TO H' S OR HER | MVEDI ATE SUPERVI SOR, OR TO
ANY OFFI CER OF THE DEPARTMENT DESI GNATED BY THE COWM SSI ONER, AND THERE-
UPON A WARRANT MAY BE | SSUED FOR THE RETAKI NG OF SUCH PERSON AND FOR HI S
OR HER TEMPORARY DETENTI ON I N ACCORDANCE W TH THE RULES OF THE DEPART-
IVENT.

(A) A WARRANT | SSUED PURSUANT TO THI' S SECTI ON SHALL CONSTI TUTE SUFFI -
Cl ENT AUTHORI TY TO THE SUPERI NTENDENT OR OTHER PERSON | N CHARGE OF ANY
JAI L, PEN TENTI ARY, LOCKUP OR DETENTI ON PEN TO WVHOM I T | S DELI VERED TO
HOLD | N TEMPORARY DETENTI ON THE PERSON NAMED THEREIN, EXCEPT THAT A
WARRANT | SSUED W TH RESPECT TO A PERSON WHO HAS BEEN RELEASED ON MEDI CAL
PARCLE PURSUANT TO SECTION TWO HUNDRED FIFTY-N NE-E OR TWO HUNDRED
FI FTY-NI NE-F OF THE EXECUTI VE LAWAND WHOSE PARCLE 1S BEING REVOKED
PURSUANT TO THI S SUBDI VI SI ON SHALL CONSTI TUTE AUTHORI TY FOR THE | MMVEDI -
ATE PLACEMENT OF THE PAROLEE ONLY | NTO THE CUSTCDY OF THE DEPARTMENT OF
CORRECTI ONS  AND COVMUNI TY SUPERVI SI ON TO HOLD I N TEMPORARY DETENTI ON. A
WARRANT | SSUED PURSUANT TO THI S SECTI ON SHALL ALSO CONSTI TUTE SUFFI ClI ENT
AUTHORI TY TO THE PERSON | N CHARGE OF A DRUG TREATMENT CAMPUS, AS DEFI NED
I N SUBDI VI SI ON TVENTY OF SECTION TWD OF THI S CHAPTER, TO HOLD THE PERSON
NAVED THEREI' N, I N ACCORDANCE W TH THE PROCEDURAL REQUI REMENTS OF THI' S
SECTION, FOR A PERIOD OF AT LEAST NI NETY DAYS TO COVPLETE AN | NTENSI VE
DRUG TREATMENT PROGRAM AS AN ALTERNATI VE TO COVMUNI TY SUPERVI SI ON, AND
SHALL ALSO CONSTI TUTE SUFFI CIENT AUTHORI TY FOR RETURN OF THE PERSON
NAVED THEREIN TO LOCAL CUSTODY TO HOLD |IN TEMPORARY DETENTION FOR
FURTHER REVOCATI ON PROCEEDINGS |IN THE EVENT SAID PERSON DCES NOT
SUCCESSFULLY COVPLETE THE | NTENSI VE DRUG TREATMENT PROGRAM THE DEPART-
MENT' S RULES SHALL PROVI DE FOR CANCELLATI ON OF DELI NQUENCY AND RESTORA-
TION TO COWUNI TY SUPERVI SI ON UPON THE SUCCESSFUL COWPLETION OF THE
PROGRAM

(B) A WARRANT |ISSUED FOR A COVMUNITY SUPERVI SI ON VI OLATOR MAY BE
EXECUTED BY ANY PAROLE OFFI CER OR ANY OFFI CER AUTHORI ZED TO SERVE CRI M -
NAL PROCESS OR ANY PEACE OFFI CER, WHO | S ACTI NG PURSUANT TO HS OR HER
SPECI AL DUTI ES, OR POLI CE OFFI CER. ANY SUCH OFFI CER TO VWHOM SUCH WARRANT
SHALL BE DELI VERED | S AUTHORI ZED AND REQUI RED TO EXECUTE SUCH WARRANT BY
TAKING SUCH PERSON AND HAVI NG H M OR HER DETAI NED AS PROVIDED IN TH S
SuBDI VI SI ON.

(© WHERE THE ALLECED VI CLATOR |'S DETAI NED | N ANOTHER STATE PURSUANT
TO SUCH WARRANT AND |S NOT UNDER PAROLE SUPERVI SI ON PURSUANT TO THE
UNI FORM ACT FOR QUT- OF- STATE PARCLEE SUPERVI SION OR WHERE AN ALLEGED
VI OLATOR UNDER PAROLE SUPERVI SION PURSUANT TO THE UN FORM ACT FOR
OUT- OF- STATE PAROLEE SUPERVI SION |'S DETAINED I N A STATE OTHER THAN THE
RECEI VI NG STATE, THE WARRANT W LL NOI BE DEEMED TO BE EXECUTED UNTI L THE
ALLEGED VI OLATOR IS DETAINED EXCLUSI VELY ON THE BASI S OF SUCH WARRANT
AND THE DEPARTMENT HAS RECEI VED NOTI FI CATI ON THAT THE ALLEGED VI OLATOR
(1) HAS FORVALLY WAIVED EXTRADITION TO TH S STATE OR (I11) HAS BEEN
ORDERED EXTRADI TED TO THI S STATE PURSUANT TO A JUDI Cl AL DETERM NATI ON.
THE ALLEGED VI OLATOR WLL NOT BE CONSI DERED TO BE W THI N THE CONVENI ENCE
AND PRACTI CAL CONTROL OF THE DEPARTMENT UNTI L THE WARRANT | S DEEMED TO
BE EXECUTED.
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(D) A PERSON WHO SHALL HAVE BEEN TAKEN | NTO CUSTODY PURSUANT TO TH'S
SUBDI VI SI ON  FOR VI OLATI ON OF ONE OR MORE CONDI TI ONS OF COVMUNI TY SUPER-
VI SI ON SHALL, | NSOFAR AS PRACTI CABLE, BE | NCARCERATED IN THE COUNTY OR
CITY IN WH CH THE ARREST OCCURRED.

3. PRELI M NARY HEARING. (A) WTH N FI FTEEN DAYS AFTER THE WARRANT FOR
RETAKI NG AND TEMPORARY DETENTI ON HAS BEEN EXECUTED, UNLESS THE RELEASEE
HAS BEEN CONVI CTED OF A NEW CRI ME COW TTED WH LE UNDER COVMUNI TY SUPER-
VISION, THE DEPARTMENT SHALL AFFORD THE ALLEGED COVMUNI TY SUPERVI SI ON
VI OLATOR A PRELI M NARY REVOCATI ON HEARI NG BEFORE A HEARING OFFI CER OR
OTHER APPROPRI ATE OFFI CI AL DESI GNATED BY THE COWM SSI ONER. SUCH HEARI NG
OFFI CER OR DESI GNEE SHALL NOT HAVE HAD ANY PRI OR SUPERVI SCRY | NVOLVEMENT
OVER THE ALLEGED VI OLATOR

(B) THE PRELI M NARY COVMUNI TY SUPERVI SI ON REVOCATI ON HEARI NG SHALL BE
CONDUCTED AT AN APPROPRI ATE CORRECTI ONAL FACILITY OR SUCH OTHER PLACE
REASONABLY CLOSE TO THE AREA | N VWH CH THE ALLEGED VI OLATI ON OCCURRED.

(© THE ALLEGED VI OLATOR SHALL, W THI N THREE DAYS OF THE EXECUTI ON OF
THE WARRANT, BE G VEN VWRI TTEN NOTI CE OF THE TI ME, PLACE AND PURPOSE OF
THE HEARI NG UNLESS HE OR SHE | S DETAI NED PURSUANT TO THE PROVI SI ONS OF
PARAGRAPH (C) OF SUBDI VI SION TWO OF THIS SECTION. IN THOSE | NSTANCES,
THE ALLEGED VIOLATOR SHALL BE G VEN WRI TTEN NOTI CE OF THE Tl ME, PLACE
AND PURPOSE OF THE HEARING WTHI N FI VE DAYS OF THE EXECUTION OF THE
WARRANT.  THE NOTI CE SHALL STATE:

(1) WHAT CONDI TI ONS OF COVMUNI TY SUPERVI SI ON ARE ALLEGED TO HAVE BEEN
VI OLATED, AND | N WHAT MANNER;

(1'l) THAT SUCH PERSON SHALL HAVE THE RI GHAT TO APPEAR AND SPEAK ON HI'S
OR HER OMWN BEHALF;

(Irr)y THAT HE OR SHE SHALL HAVE THE RI GAT TO | NTRODUCE LETTERS AND
DOCUNMENTS;

(1'V) THAT HE OR SHE MAY PRESENT W TNESSES WHO CAN G VE RELEVANT | NFOR-
MATI ON TO THE HEARI NG OFFI CER OR DESI GNEE; AND

THAT HE OR SHE HAS THE RI GHT TO CONFRONT THE W TNESSES AGAI NST HI M
OR HER. ADVERSE W TNESSES MAY BE COMPELLED TO ATTEND THE PRELI M NARY
HEARI NG  UNLESS THE ALLEGED VI OLATOR HAS BEEN CONVI CTED OF A NEW CRI ME
VWH LE ON SUPERVI SI ON OR UNLESS THE HEARING OFFICER OR DESI GNEE FI NDS
G0CD CAUSE FOR THEI R NON- ATTENDANCE. AS FAR AS PRACTI CABLE OR FEASI BLE,
ANY ADDI TI ONAL DOCUMENTS HAVI NG BEEN COLLECTED OR PREPARED THAT SUPPORT
THE CHARGE SHALL BE DELI VERED TO THE ALLEGED VI OLATOR

(D) THE PRELI M NARY HEARI NG SHALL BE SCHEDULED TO TAKE PLACE NO LATER
THAN FI FTEEN DAYS FROM THE DATE OF EXECUTI ON OF THE WARRANT. THE STAND-
ARD OF PROOF AT THE PRELIM NARY HEARI NG SHALL BE PROBABLE CAUSE TO
BELI EVE THAT THE PERSON ON COVWMUNI TY SUPERVI SION HAS VIOLATED ONE OR
MORE CONDITIONS OF H'S OR HER COWUNI TY SUPERVI SI ON I N AN | MPORTANT
RESPECT. PROCF OF CONVI CTION OF A CRIME COW TTED WH LE UNDER COMVUNI TY
SUPERVI S| ON  SHALL CONSTI TUTE PROBABLE CAUSE FOR THE PURPOSES OF THI S
SECTI ON.

(E) AT THE PRELI M NARY HEARI NG, THE HEARI NG OFFI CER OR DESI GNEE SHALL
REVI EW THE VI OLATI ON CHARGES W TH THE ALLEGED VI OLATOR, DI RECT THE PRES-
ENTATION OF EVIDENCE CONCERNING THE ALLEGED VI OLATION, RECEIVE THE
STATEMENTS OF W TNESSES AND DOCUMENTARY EVIDENCE ON BEHALF OF THE
ALLEGED VI OLATOR, AND ALLOW CROSS EXAM NATI ON OF THOSE W TNESSES | N
ATTENDANCE.

(F) AT THE CONCLUSI ON OF THE PRELI M NARY HEARI NG THE HEARI NG OFFI CER
OR DESI GNEE SHALL | NFORM THE ALLEGED VI OLATOR OF H' S OR HER DECI SI ON AS
TO WHETHER THERE | S PROBABLE CAUSE TO BELI EVE THAT THE PERSON ON COVMJ-
NI TY SUPERVISION HAS VIOLATED ONE OR MORE CONDI TIONS OF H'S OR HER
COMVUNI TY SUPERVI SION I N AN | MPORTANT RESPECT. BASED SOLELY ON THE
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EVI DENCE ADDUCED AT THE HEARI NG THE HEARI NG OFFI CER OR DESI GNEE SHALL
DETERM NE WHETHER THERE | S PROBABLE CAUSE TO BELI EVE THAT SUCH PERSON
HAS VIOLATED H' S OR HER COMMUNI TY SUPERVI SI ON I N AN | MPORTANT RESPECT.
THE HEARI NG OFFI CER OR DESI GNEE SHALL STATE I N WRI TI NG THE REASONS FOR
H S OR HER DETERM NATI ON AND THE EVI DENCE RELI ED ON. A COPY OF THE WRI T-
TEN FI NDI NGS SHALL BE SENT TO BOTH THE ALLEGED VI OLATOR AND HS OR HER
COUNSEL.

(G I F THE HEARI NG CFFI CER OR DESI GNEE | S SATI SFI ED THAT THERE IS NO
PROBABLE CAUSE TO BELI EVE THAT SUCH PERSON HAS VIOLATED ONE OR MORE
CONDI TITONS OF COVMUNITY SUPERVI SION I N AN | MPORTANT RESPECT, HE OR SHE
SHALL DI SM SS THE NOTI CE OF VI OLATI ON AND DI RECT SUCH PERSON BE RESTORED
TO COMMUNI TY SUPERVI SI ON.

| F THE HEARI NG OFFI CER OR DESIGNEE |S SATISFIED THAT THERE | S
PROBABLE CAUSE TO BELIEVE THAT SUCH PERSON HAS VI OLATED ONE OR MCORE
CONDI TI ONS OF COVMUNI TY SUPERVI SI ON | N AN | MPORTANT RESPECT, HE OR SHE
SHALL SO FI ND.

4. A PERSON ON COVMUNI TY SUPERVI SI ON WHO HAS EI THER (A) BEEN FOUND TO
HAVE VI OLATED ONE OR MORE CONDI TIONS OF COVMUNITY SUPERVISION IN AN
| MPORTANT RESPECT, OR (B) ALLECEDLY VI OLATED ONE OR MORE OF SUCH CONDI -
TI ONS UPON A FI NDI NG OF PROBABLE CAUSE AT A PRELI M NARY HEARI NG OR UPON
THE WAIVER THERECF MAY BE PLACED IN A COWUNI TY SUPERVI SI ON TRANSI T1 ON
FACI LI TY. PLACEMENT I N SUCH A FACILITY UPON A FI NDI NG OF PROBABLE CAUSE
OR THE WAIVER THEREOF SHALL NOT PRECLUDE THE CONDUCT OF A REVOCATI ON
HEARI NG NOR, ABSENT A WAI VER, OPERATE TO DENY THE RI GHT TO SUCH REVOCA-
TI ON HEARI NG

5. I'F A FINDING OF PROBABLE CAUSE IS MADE PURSUANT TO THI S SUBDI VI SI ON
El THER BY A DETERM NATI ON AT A PRELI M NARY HEARING OR BY THE WAIVER
THEREOF, OR |IF THE RELEASEE HAS BEEN CONVI CTED OF A NEW CRI ME VWHI LE
UNDER COMMUNI TY SUPERVI SI ON, THE DEPARTMENT' S RULES SHALL PROVIDE FOR
(A) DECLARING SUCH PERSON TO BE DELI NQUENT AS SOON AS PRACTI CABLE AND
SHALL REQUI RE REASONABLE AND APPROPRI ATE ACTI ON TO MAKE A FI NAL DETERM -
NATI ON W TH RESPECT TO THE ALLEGED VI OLATI ON OR (B) ORDERI NG SUCH PERSON
TO BE RESTORED TO COMMUNI TY SUPERVI SI ON UNDER SUCH CI RCUMSTANCES AS | T
MAY DEEM APPROPRI ATE OR (C) WHEN A PERSON ON COVMUNI TY SUPERVI SI ON HAS
BEEN CONVI CTED OF A NEW FELONY COW TTED VWH LE UNDER SUCH COMVUNITY
SUPERVI SION AND A NEW | NDETERM NATE OR DETERM NATE SENTENCE HAS BEEN
| MPOSED, THE RULES SHALL PROVI DE FOR A FI NAL DECLARATI ON OF DELI NQUENCY.
THE | NMVATE SHALL THEN BE NOTI FI ED I N WRI TI NG THAT H S OR HER RELEASE HAS
BEEN REVOKED ON THE BASIS OF THE NEW CONVICTION AND A COPY OF THE
COMM TMENT SHALL ACCOMPANY SAI D NOTI FI CATI ON. THE | NMATE' S NEXT APPEAR-
ANCE BEFORE THE STATE BOARD OF PAROLE SHALL BE GOVERNED BY THE LEGAL
REQUI REMENTS OF SAI D NEW | NDETERM NATE OR DETERM NATE SENTENCE, OR SHALL
OCCUR AS SOON AFTER A FI NAL REVERSAL OF THE CONVI CTI ON AS | S PRACTI CA-
BLE.

6. REVOCATI ON HEARING (A) IF THE ALLEGED VI OLATOR REQUESTS A LOCAL
REVOCATI ON HEARING HE OR SHE SHALL BE G VEN A REVOCATI ON HEARI NG
REASONABLY NEAR THE PLACE OF THE ALLEGED VI OLATION OR ARREST | F HE OR
SHE HAS NOT BEEN CONVI CTED OF A CRI ME COWM TTED VWH LE UNDER SUPERVI SI ON.

(B) IF THERE ARE TWO OR MORE ALLEGED VI OLATI ONS, THE HEARI NG MAY BE
CONDUCTED NEAR THE PLACE OF THE VI OLATI ON CHI EFLY RELI ED UPON AS A BASI S
FOR THE | SSUANCE OF THE WARRANT.

(O IF A LOCAL REVOCATI ON HEARI NG |'S NOT ORDERED PURSUANT TO PARAGRAPH
(A) OF TH'S SUBDI VI SI ON THE ALLEGED VI OLATOR SHALL BE G VEN A REVCOCATI ON
HEARI NG UPON H' S OR HER RETURN TO A STATE CORRECTI ONAL FACI LI TY.

(D) REVOCATI ON HEARI NGS SHALL BE SCHEDULED TO BE HELD WTH N N NETY
DAYS OF THE PROBABLE CAUSE DETERM NATI ON. HOWEVER, |F AN ALLEGED VI OLA-
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TOR REQUESTS AND RECEI VES ANY POSTPONEMENT OF HIS OR HER REVOCATI ON
HEARI NG OR CONSENTS TO A POSTPONED REVOCATI ON PRCCEEDI NG OR | F AN
ALLEGED VI OLATOR, BY H'S OR HER ACTI ONS OTHERW SE PRECLUDES THE PROWPT
CONDUCT OF SUCH PROCEEDI NGS, THE TIME LIM T MAY BE EXTENDED.

(E) THE REVOCATI ON HEARI NG SHALL BE CONDUCTED BY A HEARI NG OFFI CER,
VWHOSE DECI SI ON SHALL BE BASED SOLELY UPON THE EVI DENCE | NTROCDUCED AT
SUCH HEARI NG THE DETERM NATI ON OF THE HEARI NG OFFI CER SHALL BE DEEMED A
JUDI CI AL FUNCTI ON AND SHALL NOT BE REVI EWABLE | F DONE | N ACCORDANCE W TH
LAW

(F) BOTH THE ALLEGED VI OLATOR AND AN ATTORNEY WHO HAS FI LED A NOTI CE
OF APPEARANCE ON HI S OR HER BEHALF | N ACCORDANCE WTH THE RULES OF THE
DEPARTMENT SHALL BE G VEN VWRI TTEN NOTI CE OF THE DATE, PLACE AND TI ME OF
THE HEARI NG AS SOON AS POSSI BLE, BUT AT LEAST FOURTEEN DAYS PRI OR TO THE
SCHEDULED DATE.

(G THE ALLEGED VI OLATOR SHALL BE G VEN WRI TTEN NOTICE OF THE RIGHTS
ENUMERATED | N PARAGRAPH (C) OF SUBDI VISION THREE OF THI S SECTI ON, AS
VELL AS OF H'S OR HER RI GHT TO PRESENT M Tl GATI NG EVI DENCE RELEVANT TO
RESTORATI ON TO COMMUNI TY SUPERVI SION AND H'S OR HER RI GHT TO COUNSEL.

THE ALLEGED VI OLATOR SHALL BE PERM TTED REPRESENTATI ON BY COUNSEL
AT THE REVOCATI ON HEARI NG. | N ANY CASE WHERE SUCH PERSON |'S FI NANCI ALLY
UNABLE TO RETAIN COUNSEL, THE CRIM NAL COURT OF THE CI TY OF NEW YORK,
THE COUNTY COURT OR DI STRI CT COURT | N THE COUNTY WHERE THE VI OLATION | S
ALLEGED TO HAVE OCCURRED OR WHERE THE HEARI NG | S HELD, SHALL ASSI GN
COUNSEL | N ACCORDANCE W TH THE COUNTY OR CITY PLAN FOR REPRESENTATI ON
PLACED | N OPERATI ON PURSUANT TO ARTI CLE EI GHTEEN-B OF THE COUNTY LAW HE
OR SHE SHALL HAVE THE RIGHT TO CONFRONT AND CROSS- EXAM NE ADVERSE
W TNESSES, UNLESS THERE IS GOOD CAUSE FOR THEI R NON- ATTENDANCE AS DETER-
M NED BY THE HEARI NG OFFI CER; PRESENT W TNESSES AND DOCUMENTARY EVI DENCE
IN DEFENSE OF THE CHARCES; AND PRESENT W TNESSES AND DOCUMENTARY
EVI DENCE RELEVANT TO THE QUESTI ON WHETHER RElI NCARCERATI ON OF THE ALLEGED
VI OLATOR | S APPROPRI ATE.

(1) AT THE REVOCATION HEARI NG, THE CHARGES SHALL BE READ AND THE
ALLEGED VI OLATOR SHALL BE PERM TTED TO PLEAD NOT GUI LTY, GULTY, GULTY
W TH EXPLANATI ON OR TO STAND MJTE. AS TO EACH CHARCE, EVI DENCE SHALL BE
| NTRODUCED THROUGH W TNESSES AND DOCUMENTS, | F ANY, | N SUPPORT OF THAT
CHARGE. AT THE CONCLUSI ON OF EACH W TNESS' S DI RECT TESTI MONY, HE OR SHE
SHALL BE MADE AVAI LABLE FOR CROSS- EXAM NATION. IF THE ALLEGED VI OLATOR
I NTENDS TO PRESENT A DEFENSE TO THE CHARGES OR TO PRESENT EVI DENCE OF
M Tl GATI NG Cl RCUMSTANCES, THE ALLEGED VI OLATOR SHALL DO SO AFTER PRESEN-
TATI ON OF ALL THE EVI DENCE | N SUPPORT OF A VI OLATI ON OF COMMUNI TY SUPER-
VI SI ON.

(J) ALL PERSONS G VI NG EVI DENCE AT THE REVOCATION HEARING SHALL BE
SWORN BEFORE G VI NG ANY TESTI MONY AS PROVI DED BY LAW

(K) AT THE CONCLUSI ON OF THE HEARI NG THE HEARI NG OFFI CER MAY SUSTAI N
ANY OR ALL OF THE VI OLATI ON CHARGES OR MAY DISM SS ANY OR ALL OF THE
VI OLATI ON  CHARGES. HE OR SHE MAY SUSTAI N A VI OLATI ON CHARGE ONLY | F THE
CHARCE | S SUPPORTED BY A PREPONDERANCE OF THE EVI DENCE ADDUCED.

(L) I'F THE HEARI NG OFFI CER | S NOT SATI SFI ED THAT THERE | S A PREPONDER-
ANCE OF EVI DENCE I'N SUPPORT OF THE VI OLATION, HE OR SHE SHALL DI SM SS
THE VI OLATI ON, CANCEL THE DELI NQUENCY AND RESTORE THE PERSON TO COVMUNI -
TY SUPERVI SI ON.

| F THE HEARI NG OFFI CER | S SATI SFI ED THAT THERE | S A PREPONDERANCE
OF EVI DENCE THAT THE ALLEGED VI OLATOR VI OLATED ONE OR MORE CONDI TI ONS OF
COMVUNI TY SUPERVI SI ON | N AN | MPORTANT RESPECT, HE OR SHE SHALL SO FI ND.
FOR EACH VI OLATI ON SO FOUND, THE HEARI NG COFFI CER MAY (1) DI RECT THAT THE
PERSON BE RESTORED TO COVMUNI TY SUPERVI SION; (I11) AS AN ALTERNATI VE TO
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REI NCARCERATI ON, DI RECT THE PERSON BE PLACED IN A COMVUNI TY SUPERVI S| ON
TRANSI TION FACILITY FOR A PERI OD NOI' TO EXCEED ONE HUNDRED ElI GHTY DAYS
AND SUBSEQUENT RESTCRATI ON TO COVWMUNI TY SUPERVI SION; (I11) IN THE CASE
OF A PERSON ON COVMUNI TY SUPERVI SI ON DI RECT THE VI OLATOR S REI NCARCERA-
TION AND FI X A DATE FOR RE- RELEASE TO COMMUNI TY SUPERVI SI ON PURSUANT TO
THE PROVI SI ONS OF PARAGRAPH (O OF THI'S SUBDIVISION, OR (1V) I N THE CASE
OF PERSONS RELEASED TO A PERI OD OF PCST- RELEASE SUPERVI SI ON, DI RECT THE
VI OLATOR S REI NCARCERATI ON UP TO BALANCE OF THE REMAINING PERIOD OF
PCST- RELEASE SUPERVI SI ON, NOT TO EXCEED FlI VE YEARS; PROVI DED, HOWEVER,
THAT A DEFENDANT SERVING A TERM OF POST-RELEASE SUPERVISION FOR A
CONVI CTI ON OF A FELONY SEX OFFENSE DEFI NED | N SECTI ON 70. 80 OF THE PENAL
LAW MAY BE SUBJECT TO A FURTHER PERI CD OF | MPRI SONMENT UP TO THE BALANCE
OF THE REMAI NI NG PERI GD OF POST- RELEASE SUPERVI SION. | F THE VI OLATOR | S
PLACED IN A COMWUNI TY SUPERVI SION TRANSI TION FACILITY OR RESTORED TO
COMVUNI TY SUPERVI SI ON, THE HEARI NG OFFI CER MAY | MPOSE SUCH OTHER CONDI -
TIONS OF COWUNI TY SUPERVI SION AS HE OR SHE MAY DEEM APPROPRI ATE, AS
AUTHORI ZED BY RULES OF THE DEPARTMENT.

(N IF THE HEARING OFFICER SUSTAI NS ANY VI CLATI ONS, HE OR SHE MJST
PREPARE A WRI TTEN STATEMENT, TO BE MADE AVAI LABLE TO THE ALLEGED VI OLA-
TOR AND H' S OR HER COUNSEL, | NDI CATI NG THE EVI DENCE RELI ED UPON AND THE
REASONS FOR REVOKI NG COMVUNI TY  SUPERVI SION, AND FOR THE DI SPCSI Tl ON
MADE.

(O FOR THE VIOLATOR SERVING AN | NDETERM NATE SENTENCE WHO WHI LE
RE- | NCARCERATED HAS NOT BEEN FOUND TO HAVE COMM TTED A SERI QUS DI SCI PLI -
NARY | NFRACTI ON, SUCH VI OLATOR SHALL BE RE- RELEASED ON THE DATE FI XED AT
THE REVOCATI ON HEARING FOR THE VIOLATOR SERVING AN | NDETERM NATE
SENTENCE WHO HAS BEEN FOUND TO HAVE COWM TTED A SERI QUS DI SCI PLI NARY
I NFRACTI ON WHI LE RE- | NCARCERATED, THE DEPARTMENT SHALL REFER THE VI OLA-
TOR TO THE STATE BOARD OF PARCLE FOR CONSI DERATI ON FOR RE- RELEASE TO
COMVUNI TY SUPERVI SION. UPON SUCH REFERRAL THE BOARD MAY WAIVE THE
PERSONAL | NTERVI EW BETWEEN A MEMBER OR MEMBERS OF THE BOARD AND THE
VI OLATOR TO DETERM NE THE SUI TABI LI TY FOR RE- RELEASE; PROVI DED, HOWEVER,
THAT THE BOARD SHALL RETAIN THE AUTHORI TY TO SUSPEND THE DATE FI XED FOR
RE- RELEASE AND TO REQUI RE A PERSONAL | NTERVI EW BASED ON THE VI OLATOR S
I NSTI TUTI ONAL RECORD OR ON SUCH OTHER BASIS AS |S AUTHORIZED BY THE
RULES AND REGULATIONS OF THE BOARD. |F AN INTERVIEW IS REQUI RED, THE
BOARD SHALL NOTI FY THE VI OLATOR OF THE TI ME OF SUCH | NTERVI EW | N ACCORD-
ANCE W TH THE RULES AND REGULATI ONS OF THE BOARD.

7. REVOCATI ON OF COVMUNI TY SUPERVI SI ON SHALL NOT PREVENT RE- PARCLE OR
RE- RELEASE, PROVI DED SUCH RE-PAROLE OR RE- RELEASE |'S NOT | NCONSI STENT
W TH ANY OTHER PROVI SI ONS OF LAW VWHEN THERE HAS BEEN A REVOCATI ON OF
THE PERI OD OF POST- RELEASE SUPERVI SI ON | MPOSED ON A FELONY SEX OFFENDER
WHO OVES THREE YEARS OR MCORE ON SUCH PERI GD | MPCSED PURSUANT TO SUBDI VI -
SION TWO- A OF SECTION 70.45 OF THE PENAL LAW AND A TI ME ASSESSMENT OF
THREE YEARS OR MORE HAS BEEN | MPOCSED, THE VI OLATOR SHALL BE REVI EVED BY
THE BOARD OF PAROCLE AND MAY BE RESTORED TO POST- RELEASE SUPERVI SI ON ONLY
AFTER SERVI NG THREE YEARS OF THE Tl ME ASSESSMENT, AND ONLY UPON A DETER-
M NATI ON BY THE BOARD OF PAROLE MADE I N ACCORDANCE WTH THE PROCEDURES
SET FORTH [IN SECTION TWO HUNDRED FI FTY-NI NE-B OF THE EXECUTI VE LAW
EVEN | F THE HEARI NG OFFI CER HAS | MPOSED A Tl ME ASSESSMENT OF A CERTAIN
NUMBER OF YEARS OF THREE YEARS OR MORE, THE VI OLATOR SHALL NOT BE
RELEASED AT OR BEFORE THE EXPI RATI ON OF THAT TI ME ASSESSMENT, UNLESS THE
BOARD AUTHORI ZES SUCH RELEASE, THE PERIGD OF POST-RELEASE SUPERVI S| ON
EXPIRES OR RELEASE | S OTHERW SE AUTHORI ZED BY LAW | F A Tl ME ASSESSMVENT
OF LESS THAN THREE YEARS WAS | MPOSED UPON SUCH A VI OLATOR, THE VI OLATOR
SHALL BE RELEASED UPON THE EXPI RATI ON OF SUCH TI ME ASSESSMENT, UNLESS HE
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OR SHE IS SUBJECT TO FURTHER | MPRI SONMVENT OR CONFI NEMENT UNDER ANY OTHER
LAW

8. | F THE ALLEGED VI OLATION IS NOT' SUSTAI NED AND THE ALLEGED VI OLATOR
I S RESTORED TO COMMUNI TY SUPERVI SI ON, THE | NTERRUPTIONS SPECIFIED IN
SUBDI VI SI ON THREE OF SECTI ON 70.40 OF THE PENAL LAW SHALL NOT APPLY, BUT
THE TI ME SPENT | N CUSTCODY | N ANY STATE OR LOCAL CORRECTI ONAL | NSTI TUTI ON
SHALL BE CREDI TED AGAI NST THE TERM OF THE SENTENCE.

9. WHERE THERE IS REASONABLE CAUSE TO BELI EVE THAT A PERSON UNDER
COMVUNI TY SUPERVI SI ON HAS ABSCONDED FROM COMMUNITY SUPERVI SI ON, THE
DEPARTMENT MAY DECLARE SUCH PERSON TO BE DELI NQUENT. THI' S SUBDI VI SI ON
SHALL NOT BE CONSTRUED TO DENY SUCH PERSON A PRELI M NARY REVOCATI ON
HEARING UPON H' S OR HER RETAKI NG NOR TO RELI EVE THE DEPARTMENT OF ANY
OBLI GATION I T MAY HAVE TO EXERCI SE DUE DI LI GENCE TO RETAKE THE ALLEGED
ABSCONDER, NOR TO RELI EVE THE PAROLEE OR RELEASEE OF ANY OBL| GATI ON HE
OR SHE MAY HAVE TO COWPLY W TH THE CONDI TI ONS OF H S OR HER RELEASE.

S 206. APPEALS. 1. DETERM NATI ONS MADE PURSUANT TO SUBDI VI SION SI X OF
SECTION TWO HUNDRED FI VE OF TH S ARTI CLE MAY BE APPEALED | N ACCORDANCE
W TH RULES PROMULGATED BY THE DEPARTMENT. THE RULES OF THE DEPARTMENT
MAY SPECI FY A TIME WTH N WH CH ANY APPEAL SHALL BE TAKEN AND RESOLVED.

2. ALL DETERM NATI ONS MADE BY THE STATE BOARD OF PAROLE PURSUANT TO
SECTI ONS TWO HUNDRED FI FTY-NINE-B, TWO HUNDRED FIFTY-NINE-E OR TWO
HUNDRED FI FTY-NI NE-F OF THE EXECUTI VE LAW MAY BE APPEALED I N ACCORDANCE
WTH THE RULES PROMJULGATED BY THE DEPARTMENT. THE RULES OF THE DEPART-
MENT MAY SPECIFY A TIME WTH N WH CH ANY APPEAL SHALL BE TAKEN AND
RESCLVED. THE FI NAL DETERM NATI ON OF THE APPEAL SHALL BE MADE BY THE
STATE BOARD OF PAROLE PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON THREE OF
SECTI ON TWO HUNDRED FI FTY- NI NE- B.

3. UPON AN APPEAL OF A REVOCATION OF COVWUNITY SUPERVISION TO THE
COMW SSI ONER OR HI'S OR HER DESI GNEE, THE | NVATE MAY BE REPRESENTED BY AN
ATTORNEY. WHERE THE | NVATE |'S FI NANCI ALLY UNABLE TO PROVI DE FOR HI S OR
HER OAN ATTORNEY, UPON REQUEST AN ATTORNEY SHALL BE ASSI GNED PURSUANT TO
THE PROVI SI ONS OF PARAGRAPH (H) OF SUBDIVISION SIX OF SECTION TWO
HUNDRED FI VE OF THI S ARTI CLE.

4. (A) THE DEPARTMENT SHALL PROVIDE FOR THE MAKI NG OF A VERBATI M
RECORD OF EACH PRELI M NARY AND FI NAL REVOCATI ON HEARI NG EXCEPT WHEN THE
DECI S| ON OF THE HEARI NG OFFI CER OR DESI GNEE AFTER SUCH HEARI NGS RESULTS
IN A DI SM SSAL OF ALL CHARGED VI OLATI ONS OF COVMUNI TY SUPERVI SI ON.

(B) THE CHAIRVAN OF THE BOARD OF PAROLE SHALL MAKE AVAI LABLE TO THE
DEPARTMENT SUCH RECORDS OR RECORDI NG AS ARE NECESSARY TO CONDUCT THE
APPEAL.

5. VHENEVER ANY DEAF PERSON PARTI Cl PATES | N A PRELI M NARY HEARI NG OR
REVOCATI ON HEARI NG THERE SHALL BE APPO NTED A QUALI FI ED | NTERPRETER WHO
I S CERTI FI ED BY A RECOGNI ZED NATI ONAL OR NEW YORK STATE CREDENTI ALI NG
AUTHORI TY TO | NTERPRET THE PROCEEDI NGS TO AND THE STATEMENTS OR TESTI MO
NY OF SUCH DEAF PERSON. THE DEPARTMENT SHALL DETERM NE A REASONABLE FEE
FOR ALL SUCH I NTERPRETI NG SERVI CES, THE COST OF WHI CH SHALL BE A CHARGE
UPON THE DEPARTMENT.

S 207. MERIT TERM NATI ON OF SENTENCE AND DI SCHARGE FROM PRESUMPTI VE
RELEASE, PARCLE, CONDI TI ONAL RELEASE AND RELEASE TO POST- RELEASE SUPER-
VI SI ON. 1. THE DEPARTMENT MAY GRANT TO ANY PERSON A MERI T TERM NATI ON
OF SENTENCE FROM PRESUMPTI VE RELEASE, PAROLE, CONDI TIONAL RELEASE OR
RELEASE TO POST- RELEASE SUPERVI SI ON PRI OR TO THE EXPI RATI ON OF THE FULL
TERM OR MAXI MUM TERM PROVIDED I T | S DETERM NED BY THE DEPARTMENT THAT
SUCH MERIT TERM NATION IS IN THE BEST | NTERESTS OF SOCI ETY, SUCH PERSON
'S NOT' REQUI RED TO REG STER AS A SEX OFFENDER PURSUANT TO ARTICLE SIX-C
OF TH S CHAPTER, AND SUCH PERSON IS NOT ON PRESUMPTI VE RELEASE, PARCLE,
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CONDI TI ONAL RELEASE OR RELEASE TO POST- RELEASE SUPERVI SION FROM A TERM
OF | MPRISONMENT | MPOSED FOR ANY OF THE FOLLON NG OFFENSES, OR FOR AN
ATTEMPT TO COM T ANY OF THE FOLLOW NG OFFENSES:

(A) A VI OLENT FELONY OFFENSE AS DEFI NED | N SECTI ON 70. 02 OF THE PENAL
LAW

(B) MURDER | N THE FI RST DEGREE OR MURDER | N THE SECOND DEGREE;

(C) AN OFFENSE DEFI NED | N ARTI CLE ONE HUNDRED THI RTY OF THE PENAL LAW

(D) UNLAWFUL | MPRI SONMENT | N THE FI RST DEGREE, KI DNAPPING | N THE FI RST
DEGREE, OR KI DNAPPI NG | N THE SECOND DEGREE, IN WHI CH THE VICTIM IS LESS
THAN SEVENTEEN YEARS OLD AND THE OFFENDER |'S NOT THE PARENT OF THE
VI CTI' M

(E) AN OFFENSE DEFI NED | N ARTI CLE TWO HUNDRED THI RTY OF THE PENAL LAW
| N\VOLVI NG THE PROSTI TUTI ON OF A PERSON LESS THAN NI NETEEN YEARS OLD;

(F) DI SSEM NATI NG | NDECENT MATERI AL TO M NORS | N THE FI RST DEGREE OR
DI SSEM NATI NG | NDECENT MATERI AL TO M NORS | N THE SECOND DEGREE;

(G | NCEST;

(H AN OFFENSE DEFI NED | N ARTI CLE TWO HUNDRED S| XTY- THREE OF THE PENAL
LAW

(1) A HATE CRIME AS DEFI NED | N SECTI ON 485.05 OF THE PENAL LAW OR

(J) AN OFFENSE DEFI NED | N ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL
LAW

2. A MERIT TERM NATI ON GRANTED BY THE DEPARTMENT UNDER THI S SECTI ON
SHALL CONSTI TUTE A TERM NATI ON OF THE SENTENCE W TH RESPECT TO WHICH I T
WAS GRANTED. NO SUCH MERIT TERM NATION SHALL BE GRANTED UNLESS THE
DEPARTMENT | S SATI SFI ED THAT TERM NATI ON OF SENTENCE FROM PRESUMPTI VE
RELEASE, PAROLE, CONDI TI ONAL RELEASE OR POST- RELEASE SUPERVISION IS I N
THE BEST | NTEREST OF SOCI ETY, AND THAT THE PAROLEE OR RELEASEE, OTHER-
W SE FINANCIALLY ABLE TO COMPLY W TH AN ORDER OF RESTI TUTI ON AND THE
PAYMENT OF ANY MANDATORY SURCHARGE PREVI OUSLY |MPCSED BY A COURT OF
COVPETENT JURI SDICTION, HAS MADE A GOOD FAI TH EFFORT TO COMPLY THERE-
W TH.

3. A MERI T TERM NATI ON OF SENTENCE MAY BE GRANTED AFTER TWD YEARS OF
PRESUMPTI VE RELEASE, PAROLE, CONDI TI ONAL RELEASE OR RELEASE TO POST- RE-
LEASE SUPERVI SI ON TO A PERSON SERVI NG A SENTENCE FOR A CLASS A FELONY
OFFENSE AS DEFINED | N ARTI CLE TWD HUNDRED TWENTY OF THE PENAL LAW A
MERI T TERM NATI ON OF SENTENCE MAY BE GRANTED TO ALL OTHER ELIG BLE
PERSONS AFTER ONE YEAR OF PRESUMPTIVE RELEASE, PAROLE, CONDI TI ONAL
RELEASE OR RELEASE TO POST- RELEASE SUPERVI SI ON.

4. THE DEPARTMENT MUST GRANT TERM NATI ON OF SENTENCE AFTER THREE YEARS
OF UNREVOKED PRESUMPTI VE RELEASE OR PAROLE TO A PERSON SERVI NG AN | NDE-
TERM NATE SENTENCE FOR A CLASS A FELONY OFFENSE DEFI NED | N ARTI CLE TWO
HUNDRED TVENTY OF THE PENAL LAW AND MUST GRANT TERM NATI ON OF SENTENCE
AFTER TWD YEARS OF UNREVOKED PRESUMPTI VE RELEASE OR PAROLE TO A PERSON
SERVI NG AN | NDETERM NATE SENTENCE FOR ANY OTHER FELONY OFFENSE DEFI NED
IN ARTICLE TWD HUNDRED TVENTY OR TWD HUNDRED TVENTY- ONE OF THE PENAL
LAW

5. THE COWM SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS GOVERNI NG
THE |ISSUANCE OF MERIT TERM NATIONS OF SENTENCE AND DI SCHARGES FROM
PRESUMPTI VE RELEASE, PAROLE, CONDI TI ONAL RELEASE OR POST- RELEASE SUPER-
VISION TO ASSURE THAT SUCH TERM NATI ONS AND DI SCHARGES ARE CONSI STENT
W TH PUBLI C SAFETY.

6. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI'S SECTI ON TO THE CONTRA-
RY, WHERE A TERM OF POST- RELEASE SUPERVI SI ON | N EXCESS OF FI VE YEARS HAS
BEEN |MPOSED ON A PERSON CONVI CTED OF A CRIME DEFINED | N ARTI CLE ONE
HUNDRED THI RTY OF THE PENAL LAW | NCLUDI NG A SEXUALLY MOTI VATED FELONY,
THE DEPARTMENT MAY GRANT A DI SCHARGE FROM POST- RELEASE SUPERVI SI ON PRI OR
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TO THE EXPI RATI ON OF THE MAXI MUM TERM OF POST- RELEASE SUPERVI SI ON.  SUCH
A DI SCHARGE MAY BE GRANTED ONLY AFTER THE PERSON HAS SERVED AT LEAST
FIVE YEARS OF POST-RELEASE SUPERVI SION, AND ONLY TO A PERSON VWHO HAS
BEEN ON UNREVOKED POST- RELEASE SUPERVI SI ON FOR AT LEAST THREE CONSEC-
UTI VE YEARS. NO SUCH DI SCHARGE SHALL BE GRANTED UNLESS THE DEPARTMENT:

(A) CONSULTS W TH ANY LI CENSED PSYCHOLOG ST, QUALIFIED PSYCH ATRI ST,
OR OTHER MENTAL HEALTH PROFESSI ONAL WHO | S PROVI DI NG CARE OR TREATMENT
TO THE SUPERVI SEE;

(B) DETERM NES THAT A DI SCHARGE FROM POST- RELEASE SUPERVISION IS IN
THE BEST | NTERESTS OF SOCI ETY; AND

(© IS SATISFIED THAT THE SUPERVI SEE, OTHERW SE FI NANCI ALLY ABLE TO
COWPLY W TH AN ORDER OF RESTI TUTI ON AND THE PAYMENT OF ANY MANDATORY
SURCHARGE, SEX OFFENDER REG STRATI ON FEE, OR DNA DATA BANK FEE PREVI OUS-
LY IMPOSED BY A COURT OF COVWPETENT JURI SDI CTI ON, HAS MADE A GOOD FAI TH
EFFORT TO COVPLY THEREW TH. BEFORE MAKI NG A DETERM NATI ON TO DI SCHARGE A
PERSON FROM A PERI OD OF POST- RELEASE SUPERVI SI ON, THE DEPARTMENT NAY
REQUEST THAT THE COWMM SSI ONER OF THE OFFI CE OF MENTAL HEALTH ARRANGE A
PSYCHI ATRI C EVALUATI ON OF THE SUPERVI SEE. A DI SCHARGE GRANTED UNDER THI S
SECTI ON SHALL CONSTI TUTE A TERM NATI ON OF THE SENTENCE W TH RESPECT TO
VH CH I'T WAS GRANTED.

S 208. APPLICATI ONS FOR PRESUMPTI VE RELEASE OR CONDI TI ONAL RELEASE.
1. ALL REQUESTS FOR PRESUMPTI VE RELEASE OR CONDI TI ONAL RELEASE SHALL BE
MADE IN WRITING ON FORMS PRESCRI BED AND FURNI SHED BY THE DEPARTMENT.
W TH N ONE MONTH FROM THE DATE ANY SUCH APPLI CATION IS RECEIVED, |F |IT
APPEARS THAT THE APPLI CANT | S ELI A BLE FOR PRESUMPTI VE RELEASE OR CONDI -
TIONAL RELEASE OR W LL BE ELI G BLE FOR SUCH RELEASE DURI NG SUCH MONTH,
THE CONDI TIONS OF RELEASE SHALL BE FIXED IN ACCORDANCE WTH RULES
PRESCRI BED BY THE DEPARTMENT. SUCH CONDI TI ONS SHALL BE SUBSTANTI ALLY THE
SAME AS CONDI TI ONS | MPOSED UPON PAROLEES.

2. NO PERSON SHALL BE PRESUMPTIVELY RELEASED OR CONDI Tl ONALLY
RELEASED, UNLESS THE APPLI CANT HAS AGREED IN WRI TI NG TO THE CONDI TI ONS
OF RELEASE. THE AGREEMENT SHALL STATE I N PLAIN, EASILY UNDERSTANDABLE
LANGUAGE THE CONSEQUENCES OF A VI OLATION OF ONE OR MORE OF THE CONDI -
TI ONS OF RELEASE.

S 209. COOPERATION. IT SHALL BE THE DUTY OF THE COMM SSI ONER OF
CORRECTI ONS AND COMMUNI TY SUPERVI SI ON TO | NSURE THAT ALL OFFI CERS AND
EMPLOYEES OF THE DEPARTMENT SHALL AT ALL TI MES COOPERATE W TH THE BOARD
OF PARCLE AND SHALL FURNI SH TO SUCH MEMBERS OF THE BOARD OF PAROLE SUCH
I NFORVATI ON AS MAY BE NECESSARY TO ENABLE THEM TO PERFORM THEI R | NDE-
PENDENT DECI SI ON MAKI NG FUNCTI ONS.

S 210. COWPACTS WTH OTHER STATES FOR OQUT-OF- STATE PAROLEE SUPER-
VISION. 1. THE GOVERNOR | S HEREBY AUTHORI ZED AND DI RECTED TO ENTER | NTO
A COWACT ON BEHALF OF THE STATE OF NEW YORK W TH ANY STATE OF THE
UNI TED STATES LEGALLY JONING THEREIN IN THE FORM SUBSTANTIALLY AS
FOLLOWG:

A COVPACT

ENTERED | NTO BY AND AMONG THE CONTRACTI NG STATES, SI GNATORI ES HERETOQ,
W TH THE CONSENT OF THE CONGRESS OF THE UNI TED STATES OF AMERI CA, GRANT-
ED BY AN ACT ENTI TLED "AN ACT GRANTI NG THE CONSENT OF CONGRESS TO ANY
TWO OR MORE STATES TO ENTER | NTO AGREEMENTS OR COVPACTS FOR COOPERATI VE
EFFORT AND MUTUAL ASSI STANCE | N THE PREVENTI ON OF CRIME AND FOR OTHER
PURPCOSES. "

THE CONTRACTI NG STATES SOLEMNLY AGREE:

(1) THAT I T SHALL BE COVPETENT FOR THE DULY CONSTI TUTED JUDI Cl AL AND
ADM NI STRATI VE AUTHCORI TI ES OF A STATE PARTY TO TH'S COWPACT (HEREIN
CALLED "SENDI NG STATE') TO PERM T ANY PERSON CONVI CTED OF AN OFFENSE
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W TH N SUCH STATE AND PLACED ON PROBATION OR RELEASED ON PAROLE TO
RESIDE | N ANY OTHER STATE PARTY TO THI S COVPACT (HEREI N CALLED " RECEI V-
I NG STATE") WHI LE ON PROBATI ON OR PARCLE, |F:

(A) SUCH PERSON IS IN FACT A RESIDENT OF OR HAS H'S OR HER FAM LY
RESI DI NG W THI N THE RECEI VI NG STATE AND CAN OBTAI N EMPLOYMENT THERE;

(B) THOUGH NOT A RESI DENT OF THE RECEI VI NG STATE AND NOT HAVING H' S OR
HER FAM LY RESI DI NG THERE, THE RECEI VI NG STATE CONSENTS TO SUCH PERSON
BEI NG SENT THERE. BEFORE GRANTI NG SUCH PERM SSI ON, OPPORTUNI TY SHALL BE
GRANTED TO THE RECEI VI NG STATE TO | NVESTI GATE THE HOVE AND PROSPECTI VE
EMPLOYMENT OF SUCH PERSON. A RESI DENT OF THE RECEI VI NG STATE, WTH N THE
MEANING OF TH' S SECTION, |S ONE WHO HAS BEEN AN ACTUAL | NHABI TANT OF
SUCH STATE CONTI NUOUSLY FOR MORE THAN ONE YEAR PRIOR TO H'S OR HER
COM NG TO THE SENDI NG STATE AND HAS NOT RESI DED W THI N THE SENDI NG STATE
MORE THAN SI X CONTI NUOUS MONTHS | MVEDI ATELY PRECEDI NG THE COWM SSI ON OF
THE OFFENSE FOR VWHI CH HE OR SHE HAS BEEN CONVI CTED.

(2) THAT EACH RECEI VI NG STATE WLL ASSUME THE DUTIES OF VI SI TATION OF
AND SUPERVI SI ON  OVER PROBATI ONERS OR PARCLEES OF ANY SENDI NG STATE AND
IN THE EXERCI SE OF THOSE DUTI ES W LL BE GOVERNED BY THE SAME STANDARDS
THAT PREVAIL FOR | TS OAN PROBATI ONERS AND PAROLEES.

(3) THAT DULY ACCREDI TED OFFI CERS OF A SENDI NG STATE MAY AT ALL TI MES
ENTER A RECEI VI NG STATE AND THERE APPREHEND AND RETAKE ANY PERSON ON
PROBATI ON OR PAROLE. FOR THAT PURPOSE NO FORMALI TI ES W LL BE REQUI RED
OTHER THAN ESTABLI SHI NG THE AUTHORI TY OF THE OFFI CER AND THE | DENTITY OF
THE PERSON TO BE RETAKEN. ALL LEGAL REQUI REMENTS TO OBTAIN EXTRADI Tl ON
OF FUG TIVES FROM JUSTICE ARE HEREBY EXPRESSLY WAI VED ON THE PART OF
STATES PARTY HERETO, AS TO SUCH PERSONS. THE DECISION OF THE SENDI NG
STATE TO RETAKE A PERSON ON PROBATI ON OR PAROLE SHALL BE CONCLUSI VE UPON
AND NOT'  REVI EWABLE W THI N THE RECEI VI NG STATE; PROVI DED, HOAEVER, THAT
| F AT THE TI ME WHEN A STATE SEEKS TO RETAKE A PROBATI ONER OR PAROLEE
THERE SHOULD BE PENDI NG AGAI NST HHM W THI N THE RECEI VI NG STATE ANY CRI M
I NAL CHARGE, OR HE SHOULD BE SUSPECTED OF HAVI NG COW TTED W THI N SUCH
STATE A CRIM NAL OFFENSE, HE SHALL NOT BE RETAKEN W THOUT THE CONSENT OF
THE RECEI VI NG STATE UNTI L DI SCHARGED FROM PROSECUTI ON OR FROM | MPRI SO\-
MENT FOR SUCH OFFENSE.

(4) THAT THE DULY ACCREDI TED OFFI CERS OF THE SENDI NG STATE WLL BE
PERM TTED TO TRANSPORT PRI SONERS BEI NG RETAKEN THROUGH ANY AND ALL
STATES PARTIES TO TH S COVPACT, W THOUT | NTERFERENCE.

(5 THAT THE GOVERNOR OF EACH STATE MAY DESI GNATE AN OFFI CER WHO
ACTI NG JO NTLY WTH LI KE OFFI CERS OF OTHER CONTRACTI NG STATES, |F AND
VWHEN APPQO NTED, SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS MAY BE
DEEMED NECESSARY TO MORE EFFECTIVELY CARRY OQJI THE TERMS OF TH' S
COMPACT.

(6) THAT TH' S COWPACT SHALL BECOVE OPERATI VE | MVEDI ATELY UPON I TS
RATI FI CATI ON BY ANY STATE AS BETWEEN I T AND ANY OTHER STATE OR STATES SO
RATI FYI NG WHEN RATIFIED I T SHALL HAVE THE FULL FORCE AND EFFECT OF LAW
W TH N SUCH STATE, THE FORM OF RATI FI CATI ON TO BE I N ACCORDANCE W TH THE
LAWS OF THE RATI FYI NG STATE.

(7) THAT THI'S COMPACT SHALL CONTI NUE I N FORCE AND REMAI N Bl NDI NG UPCON
EACH RATI FYI NG STATE UNTI L RENOUNCED BY | T. THE DUTIES AND OBLI GATI ONS
HEREUNDER OF A RENOUNCI NG STATE SHALL CONTI NUE AS TO PAROLEES OR PROBA-
TI ONERS RESI DI NG THEREIN AT THE TIME OF WTHDRAWAL UNTIL RETAKEN OR
FI NALLY DI SCHARGED BY THE SENDI NG STATE. RENUNCI ATION OF TH S COVPACT
SHALL BE BY THE SAME AUTHORI TY WHI CH RATIFIED I T, BY SENDI NG SI X MONTHS'
NOTI CE I N WRI TING OF I TS | NTENTI ON TO W THDRAW FROM THE COWACT TO THE
OTHER STATES PARTY HERETO.
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2. THE COW SSI ONER SHALL HAVE POVWER AND SHALL BE CHARGED W TH THE
DUTY OF PROVULGATI NG SUCH RULES AND REGULATI ONS AS MAY BE DEEMED NECES-
SARY TO CARRY OQUJI THE TERMS OF A COVWACT ENTERED | NTO BY THE STATE
PURSUANT TO THI S SECTI ON.

3. | F ANY SECTI ON, SENTENCE, SUBDI VI SION OR CLAUSE OF THIS SECTION | S
FOR ANY REASON HELD | NVALI D OR TO BE UNCONSTI TUTI ONAL, SUCH DECI Sl ON
SHALL NOT AFFECT THE VALI DI TY OF THE REMAI NI NG PORTI ONS OF THI S SECTI ON.

4. TH S SECTI ON MAY BE CI TED AS THE UNI FORM ACT FOR QUT- OF- STATE PARG
LEE SUPERVI SI ON.

S 211. | NTERSTATE COMPACT FOR ADULT OFFENDER SUPERVI SI ON; THE | NTER-
STATE COWACT FOR ADULT OFFENDER SUPERVISION AS SET FORTH IN TH'S
SECTION 1S HEREBY ADOPTED, ENACTED I NTO LAW AND ENTERED | NTO W TH ALL
OTHER JURI SDI CTI ONS JO NI NG THEREIN. THE COWPACT SHALL BE AS FOLLOWE:

| NTERSTATE COVPACT FOR ADULT OFFENDER SUPERVI SI ON
ARTI CLE | PURPOSE.
ARTI CLE 11 DEFI NI TI ONS.
ARTI CLE I'1'] THE COVPACT COWM SSI ON.
ARTI CLE IV THE STATE COUNCI L.

ARTI CLE V POANERS AND DUTI ES OF THE | NTERSTATE COW SSI ON.
ARTI CLE VI ORGANI ZATI ON AND OPERATI ON OF THE | NTERSTATE COWM SSI ON.
ARTI CLE VI | ACTI VI TIES OF THE | NTERSTATE COW SSI ON.

ARTI CLE VI1l RULEMAKI NG FUNCTI ONS OF THE | NTERSTATE COW SSI ON.
ARTI CLE I X OVERSI GHT, ENFORCEMENT AND DI SPUTE RESOLUTI ON BY THE
| NTERSTATE COWM SSI ON.

ARTI CLE X FI NANCE.
ARTI CLE Xl COVMPACTI NG STATES, EFFECTI VE DATE AND AMENDMENT.
ARTI CLE XI | W THDRAWAL, DEFAULT, TERM NATI ON AND JUDI Cl AL ENFORCEMENT.
ARTI CLE XI'I'l SEVERABI LI TY AND CONSTRUCTI ON.
ARTI CLE XI'V ~ BI NDI NG EFFECT OF COVMPACT AND OTHER LAWS.
ARTI CLE 1
PURPOSE

THE COVPACTI NG STATES TO THI S | NTERSTATE COVPACT RECOGNI ZE THAT EACH
STATE 1S RESPONSIBLE FOR THE SUPERVISION OF ADULT OFFENDERS I N THE
COMVUNI TY WHO ARE AUTHORI ZED PURSUANT TO THE BYLAWS AND RULES OF THI'S
COWACT TO TRAVEL ACRCSS STATE LINES BOTH TO AND FROM EACH COMPACTI NG
STATE I N SUCH A MANNER AS TO TRACK THE LOCATI ON OF OFFENDERS, TRANSFER
SUPERVI SION AUTHORITY |IN AN ORDERLY AND EFFICIENT MANNER, AND VWHEN
NECESSARY RETURN OFFENDERS TO THE ORI Q@ NATI NG JURI SDI CTI ONS. THE
COWPACTI NG STATES ALSO RECOGNI ZE THAT CONGRESS, BY ENACTI NG THE CRI ME
CONTROL ACT, 4 U S.C. SECTION 112 (1965), HAS AUTHORI ZED AND ENCOURAGED
COVPACTS FOR COCPERATI VE EFFORTS AND MUTUAL ASSI STANCE | N THE PREVENTI ON
O CRIME. IT 1S THE PURPCSE OF THI S COVPACT AND THE | NTERSTATE COW S-
SI ON CREATED PURSUANT TO THI S COWPACT, THROUGH MEANS OF JO NT AND COOP-
ERATI VE ACTI ON AMONG THE COVPACTI NG STATES: TO PROVI DE THE FRAMEWORK FOR
THE PROMOTI ON OF PUBLI C SAFETY AND PROTECT THE RI GHTS OF VI CTI MS THROUGH
THE CONTROL AND REGULATION OF THE | NTERSTATE MOVEMENT OF OFFENDERS | N
THE COVMMUNI TY; TO PROVI DE FOR THE EFFECTI VE TRACKI NG, ~ SUPERVI SI ON  AND
REHABI LI TATION OF THESE OFFENDERS BY THE SENDI NG AND RECEI VI NG STATES;
AND TO EQUI TABLY DI STRI BUTE THE COSTS, BENEFI TS AND OBLI GATIONS OF THE
COWPACT AMONG THE COWPACTI NG STATES. I N ADDI TION, THI S COMPACT W LL:
CREATE AN | NTERSTATE COW SSI ON WH CH W LL ESTABLI SH UNI FORM PROCEDURES
TO MANAGE THE MOVEMENT BETWEEN STATES OF ADULTS PLACED UNDER COVMUNI TY
SUPERVI S| ON AND RELEASED TO THE COMMUNITY UNDER THE JURI SDI CTI ON OF
COURTS, PAROLING AUTHORITIES, CORRECTIONS OR OITHER CRI M NAL JUSTI CE
AGENCI ES WVH CH WLL PROMJULGATE RULES TO ACH EVE THE PURPOCSE OF TH' S
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COWPACT; ENSURE AN OPPORTUNITY FOR I NPUT AND TI MELY NOTI CE TO VI CTI M5
AND TO JURI SDI CTI ONS WHERE DEFI NED OFFENDERS ARE AUTHORI ZED TO TRAVEL OR
TO RELOCATE ACROSS STATE LINES; ESTABLISH A SYSTEM OF UN FORM DATA
COLLECTI ON, ACCESS TO | NFORVATI ON ON ACTI VE CASES BY AUTHORI ZED CRI M NAL
JUSTI CE OFFI C ALS, AND REGULAR REPORTI NG CF COWPACT ACTI VI TI ES TO HEADS
OF STATE COUNCI LS, STATE EXECUTI VE, JUDI Cl AL AND LEQ SLATI VE BRANCHES,
AND CRIM NAL JUSTICE ADM NI STRATORS; MONI TOR COWPLI ANCE W TH RULES
GOVERNI NG | NTERSTATE MOVEMENT OF OFFENDERS AND | NI TI ATE | NTERVENTI ONS TO
ADDRESS AND CORRECT NON- COVPLI ANCE; AND COORDI NATE TRAI NI NG AND EDUCA-
TI ON REGARDI NG REGULATI ONS OF | NTERSTATE MOVEMENT OF OFFENDERS FOR OFFI -
CIALS INVOLVED |IN SUCH ACTIVITY. THE COVPACTI NG STATES RECOGNI ZE THAT
THERE IS NO "RI GHT" OF ANY OFFENDER TO LI VE | N ANOTHER STATE AND THAT
DULY ACCREDI TED OFFICERS OF A SENDI NG STATE MAY AT ALL TI MES ENTER A
RECEI VI NG STATE AND THERE APPREHEND AND RETAKE ANY OFFENDER UNDER SUPER-
VI SI ON SUBJECT TO THE PROVI SIONS OF TH S COVWPACT AND BYLAWS AND RULES
PROMULGATED THERETO. IT IS THE POLI CY OF THE COVPACTI NG STATES THAT THE
ACTI VI TIES CONDUCTED BY THE | NTERSTATE COWMM SSION CREATED BY TH' S
COWACT ARE THE FORMATION OF PUBLIC POLI CI ES AND ARE THEREFORE PUBLI C
BUSI NESS.

ARTI CLE 11
DEFI NI TI ONS

AS USED IN TH S COVPACT, UNLESS THE CONTEXT CLEARLY REQUI RES A Dl FFER-
ENT CONSTRUCTI ON:

(A) "ADULT" MEANS BOTH | NDI VI DUALS LEGALLY CLASSI FIED AS ADULTS AND
JUVENI LES TREATED AS ADULTS BY COURT ORDER, STATUTE OR OPERATI ON OF LAW

(B) "BY-LAWS' NMEANS THOSE BY-LAWS ESTABLISHED BY THE | NTERSTATE
COMM SSI ON FOR | TS GOVERNANCE, OR FOR DI RECTING OR CONTRCLLING THE
| NTERSTATE COWM SSI ON' S ACTI ONS OR CONDUCT.

(© "COWACT ADM NI STRATOR' MEANS THE | NDI VI DUAL | N EACH COVPACTI NG
STATE APPO NTED PURSUANT TO THE TERMS OF THIS COWACT RESPONSI BLE FOR
THE ADM NI STRATI ON AND MANAGEMENT OF THE STATE' S SUPERVI SI ON AND TRANS-
FER OF OFFENDERS SUBJECT TO THE TERM5S OF THI S COVPACT, THE RULES ADOPTED
BY THE | NTERSTATE COW SSI ON AND PCLI CI ES ADOPTED BY THE STATE COUNCI L
UNDER THI S COMPACT.

(D) " COWPACTI NG STATE" MEANS ANY STATE VWH CH HAS ENACTED THE ENABLI NG
LEG SLATI ON FOR THI S COMPACT.

(E) "COW SSI ONER' MEANS THE VOTI NG REPRESENTATI VE OF EACH COWPACTI NG
STATE APPO NTED PURSUANT TO ARTICLE I'll OF TH S COVPACT.

(F) "I NTERSTATE COWM SSI ON' MEANS THE | NTERSTATE COVM SSI ON FOR ADULT
OFFENDER SUPERVI S| ON ESTABLI SHED BY THI S COVPACT.

(G "MEMBER' MEANS THE COWM SSI ONER OF A COVPACTI NG STATE OR DESI GNEE,
VWHO SHALL BE A PERSON OFFI Cl ALLY CONNECTED W TH THE COWMM SSI ONER.

“NON- COVPACTI NG STATE" MEANS ANY STATE WH CH HAS NOT ENACTED THE
ENABLI NG LEG SLATI ON FOR TH S COMPACT.

(1) "OFFENDER' MEANS AN ADULT PLACED UNDER, OR SUBJECT TO, SUPERVI SI ON
AS THE RESULT OF THE COW SSI ON OF A CRIM NAL OFFENSE AND RELEASED TO
THE COVMUNI TY UNDER THE JURI SDI CTI ON OF COURTS, PARCLI NG AUTHORI TI ES,
CORRECTI ONS OR OTHER CRI M NAL JUSTI CE ACGENCI ES.

(J) "PERSON' MEANS ANY | NDI VI DUAL, CORPORATI ON, BUSI NESS ENTERPRI SE OR
OTHER LEGAL ENTITY, ElITHER PUBLI C OR PRI VATE.

(K) "RULES" MEANS ACTS OF THE | NTERSTATE COWM SSI ON, DULY PROMULGATED
PURSUANT TO ARTI CLE VIII OF TH S COVPACT, SUBSTANTI ALLY AFFECTI NG | NTER-
ESTED PARTI ES I N ADDI TION TO THE | NTERSTATE COWM SSI ON, VWH CH SHALL HAVE
THE FORCE AND EFFECT OF LAWIN THE COWPACTI NG STATES.
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(L) "STATE" MEANS A STATE OF THE UNI TED STATES, THE DI STRICT OF COLUM
BI A AND ANY OTHER TERRI TORI AL POSSESSI ONS OF THE UNI TED STATES.

(M "STATE COUNCIL" MEANS THE RESI DENT MEMBERS OF THE STATE COUNCI L
FOR | NTERSTATE ADULT OFFENDER SUPERVI S| ON CREATED BY EACH STATE UNDER
ARTICLE IV OF TH S COMPACT.

ARTI CLE I'1']
THE COVPACT COWMM SSI ON

THE COMPACTI NG STATES HEREBY CREATE THE "I NTERSTATE COWM SSI ON FOR
ADULT OFFENDER SUPERVI SI ON'. THE | NTERSTATE COW SSI ON SHALL BE A BODY
CORPCRATE AND JO NT AGENCY OF THE COVPACTI NG STATES. THE | NTERSTATE
COMW SSI ON SHALL HAVE ALL THE RESPONSI Bl LI TI ES, POANERS AND DUTIES SET
FORTH |IN TH S COVMPACT, | NCLUDI NG THE PONER TO SUE AND BE SUED, AND SUCH
ADDI TI ONAL PONERS AS MAY BE CONFERRED UPON | T BY SUBSEQUENT ACTION OF
THE RESPECTI VE LEG SLATURES OF THE COMPACTI NG STATES | N ACCORDANCE W TH
THE TERMS OF TH S COMPACT.

THE | NTERSTATE COW SSI ON SHALL CONSI ST OF COW SSI ONERS SELECTED AND
APPO NTED BY RESIDENT MEMBERS OF A STATE COUNCI L FOR | NTERSTATE ADULT
OFFENDER SUPERVI S| ON FOR EACH STATE. IN ADDITION TO THE COW SSI ONERS
WHO ARE THE VOTI NG REPRESENTATI VES OF EACH STATE, THE | NTERSTATE COW S-
SION SHALL | NCLUDE | NDIVIDUALS WHO ARE NOT COWM SSI ONERS BUT WHO ARE
MEMBERS OF | NTERESTED ORGANI ZATI ONS; SUCH NON- COWM SSI ONER MEMBERS  MUST
I NCLUDE A MEMBER OF THE NATI ONAL ORGANI ZATI ONS OF GOVERNORS, LEGQ SLA-
TORS, STATE CH EF JUSTI CES, ATTORNEYS GENERAL AND CRIME VICTIMS., ALL
NON- COMM SSI ONER MEMBERS OF THE | NTERSTATE COWM SSI ON SHALL BE EX- OFFI -
Cl O (NONVOTI NG MEMBERS. THE | NTERSTATE COMW SSION MAY PROVIDE IN ITS
BY- LAWS FOR SUCH ADDI TI ONAL, EX-OFFI Cl O NON- VOTI NG MEMBERS AS | T DEEMS
NECESSARY.

EACH COWPACTI NG STATE REPRESENTED AT ANY MEETING OF THE | NTERSTATE
COMM SSION |'S ENTI TLED TO ONE VOTE. A MAJORITY OF THE COMPACTI NG STATES
SHALL CONSTI TUTE A QUORUM FOR THE TRANSACTION OF BUSINESS, UNLESS A
LARGCER QUORUM | S REQUI RED BY THE BY-LAWS OF THE | NTERSTATE COMM SSI ON.
THE | NTERSTATE COW SSI ON SHALL MEET A LEAST ONCE EACH CALENDAR YEAR
THE CHAI RPERSON MAY CALL ADDI Tl ONAL MEETI NGS AND, UPON THE REQUEST OF
TWENTY- SEVEN OR MORE COWPACTI NG STATES, SHALL CALL ADDI TI ONAL MEETI NGS.
PUBLI C NOTI CE SHALL BE G VEN OF ALL MEETI NGS AND MEETI NGS SHALL BE OPEN
TO THE PUBLI C.

THE | NTERSTATE COW SSI ON SHALL ESTABLI SH AN EXECUTI VE COW TTEE WH CH
SHALL | NCLUDE COWM SSI ON OFFI CERS, MEMBERS AND OTHERS AS SHALL BE DETER-
M NED BY THE BY-LAWS. THE EXECUTI VE COW TTEE SHALL HAVE THE PONER TO
ACT ON BEHALF OF THE | NTERSTATE COW SSI ON DURI NG PERI ODS WHEN THE
| NTERSTATE COWM SSION IS NOT | N SESSI ON, WTH THE EXCEPTI ON OF RULEMAK-
NG AND/CR AMENDMENT TO THE COWPACT. THE EXECUTI VE COMM TTEE OVERSEES
THE DAY- TO- DAY ACTI VI TI ES MANAGED BY THE EXECUTI VE DI RECTOR AND | NTER-
STATE COWM SSI ON STAFF; ADM NI STERS ENFORCEMENT AND COWMPLI ANCE W TH THE
PROVI SI ONS OF THE COWPACT, | TS BY-LAWS AND AS DI RECTED BY THE | NTERSTATE
COW SSI ON AND PERFORMS OTHER DUTI ES AS DI RECTED BY THE COWM SSION  OR
SET FORTH | N THE BY- LAVG.

ARTI CLE IV
THE STATE COUNCI L

EACH MEMBER STATE SHALL CREATE A STATE COUNCI L FOR | NTERSTATE ADULT
OFFENDER SUPERVI SI ON WH CH SHALL BE RESPONS|I BLE FOR THE APPO NTMENT OF
THE COWM SSI ONER WHO SHALL SERVE ON THE | NTERSTATE COWM SSI ON FROM THAT
STATE. EACH STATE COUNCI L SHALL APPO NT AS | TS COW SSI ONER THE COVPACT
ADM NI STRATOR FROM THAT STATE TO SERVE ON THE | NTERSTATE COWM SSI ON | N
SUCH CAPACI TY UNDER OR PURSUANT TO APPL| CABLE LAW OF THE MEMBER STATE.
VWH LE EACH MEMBER STATE MAY DETERM NE THE MEMBERSHI P OF I TS OMN STATE
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COUNCI L, I'TS MEMBERSH P MJUST | NCLUDE AT LEAST ONE REPRESENTATIVE FROM
THE LEGQ SLATI VE, JUDI CI AL AND EXECUTI VE BRANCHES OF GOVERNMENT, VI CTI Ms
GROUPS AND COMPACT ADM NI STRATORS. EACH COWPACTI NG STATE RETAINS THE
RIGAT TO DETERM NE THE QUALI FI CATI ONS OF THE COVPACT ADM NI STRATOR WHO
SHALL BE APPO NTED BY THE STATE COUNCI L OR BY THE GOVERNOR | N CONSULTA-
TION WTH THE LEG SLATURE AND THE JUDI Cl ARY. | N ADDI TI ON TO APPO NTMENT
OF ITS COW SSIONER TO THE NATI ONAL | NTERSTATE COW SSI ON, EACH STATE
COUNCI L SHALL EXERCI SE OVERSI GHAT AND ADVOCACY CONCERNING I TS PARTI G
| PATION | N | NTERSTATE COW SSI ON ACTI VI TI ES AND OTHER DUTI ES AS MAY BE
DETERM NED BY EACH MEMBER STATE | NCLUDI NG BUT NOT LIM TED TGO, DEVELOP-
MENT OF POLI CY CONCERNI NG OPERATI ONS AND PROCEDURES OF THE COWPACT W TH-
IN THAT STATE. THE COWACT ADM NI STRATOR SHALL BE APPO NTED BY THE
GOVERNCOR | N CONSULTATI ON W TH THE TEMPORARY PRESI DENT OF THE SENATE, THE
SPEAKER OF THE ASSEMBLY AND THE CH EF JUDGE OF THE COURT OF APPEALS. THE
STATE COUNCI L SHALL APPO NT THE COVPACT ADM NI STRATOR TO SERVE ON THE
| NTERSTATE COWM SSI ON PURSUANT TO THI' S SECTI ON.
ARTI CLE V
POANERS AND DUTI ES OF THE | NTERSTATE COWM SSI ON

THE | NTERSTATE COW SSI ON SHALL HAVE THE FOLLOW NG POVERS:

(A) TO ADOPT A SEAL AND SU TABLE BY- LAWS GOVERNI NG THE MANAGEMENT AND
OPERATI ON OF THE | NTERSTATE COW SSI ON;

(B) TO PROMULGATE RULES WHI CH SHALL HAVE THE FORCE AND EFFECT OF STAT-
UTORY LAW AND SHALL BE BI NDI NG I N THE COWPACTI NG STATES TO THE EXTENT
AND I'N THE MANNER PROVI DED I N THI S COVPACT,;

(© TO OVERSEE, SUPERVI SE AND COORDI NATE THE | NTERSTATE MOVEMENT OF
OFFENDERS SUBJECT TO THE TERMS OF TH S COVWPACT AND ANY BY-LAWS ADOPTED
AND RULES PROMULGATED BY THE COVPACT COWM SSI ON,

(D) TO ENFORCE COWPLI ANCE W TH COVPACT PROVI SI ONS, | NTERSTATE COWM S-
SI ON RULES, AND BY-LAWS USI NG ALL NECESSARY AND PROPER MEANS, | NCLUDI NG
BUT NOT LIMTED TO THE USE OF JUDI Cl AL ORDER;

(E) TO ESTABLI SH AND MAI NTAI N OFFI CES;

(F) TO PURCHASE AND MAI NTAI N | NSURANCE AND BONDS;

(G TO BORROW ACCEPT OR CONTRACT FOR SERVI CES OF PERSONNEL, | NCLUD-
NG BUT NOT LIMTED TO, MEMBERS AND THElI R STAFFS;

(H) TO ESTABLI SH AND APPOI NT COW TTEES AND HI RE STAFF WHICH | T DEEMS
NECESSARY FOR THE CARRYING OQUT OF | TS FUNCTI ONS | NCLUDI NG BUT NOT
LIMTED TO, AN EXECUTI VE COW TTEE AS REQUI RED BY ARTICLE IIl OF TH' S
COWACT WHI CH SHALL HAVE THE PONER TO ACT ON BEHALF OF THE | NTERSTATE
COMM SSION I N CARRYING QUT I TS PONERS AND DUTIES PURSUANT TO TH'S
COMPACT;

(1) TO ELECT OR APPO NT SUCH OFFI CERS, ATTORNEYS, EMPLOYEES, AGENTS OR
CONSULTANTS, AND TO FIX THEIR COVPENSATI ON, DEFI NE THEI R DUTI ES AND
DETERM NE THEI R QUALI FI CATI ONS; AND TO ESTABLI SH THE | NTERSTATE COW S-
SION' S PERSONNEL POLI CI ES AND PROGRAMS RELATI NG TO, AMONG OTHER THI NGS,
CONFLI CTS OF | NTEREST, RATES OF COWPENSATION AND QUALI FI CATIONS OF
PERSONNEL;

(J) TO ACCEPT ANY AND ALL DONATI ONS AND GRANTS OF MONEY, EQUI PMENT,
SUPPLI ES, MATERI ALS AND SERVI CES, AND TO RECEI VE, UTILIZE AND DI SPOSE OF
SAME;

(K) TO LEASE, PURCHASE, ACCEPT CONTRIBUTIONS OR DONATIONS OF, OR
OTHERWSE TO OW, HOLD, | MPROVE OR USE ANY PROPERTY, REAL, PERSONAL OR
M XED,

(L) TO SELL, CONVEY, MORTGAGE, PLEDGE, LEASE, EXCHANGE, ABANDON OR
OTHERW SE DI SPOSE OF ANY PROPERTY, REAL, PERSONAL OR M XED;

TO ESTABLISH A BUDGET AND MAKE EXPENDI TURES AND LEVY DUES AS
PROVI DED | N ARTI CLE X OF TH S COMPACT;
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TO SUE AND BE SUED,

(O TO PROVI DE FOR DI SPUTE RESCLUTI ON AMONG COVPACTI NG STATES;

(P) TO PERFORM SUCH FUNCTI ONS AS MAY BE NECESSARY COR APPROPRI ATE TO
ACHI EVE THE PURPCSES OF THI S COVPACT,

(Q TO REPORT ANNUALLY TO THE LEG SLATURES, GOVERNCRS, JUDI Cl ARY AND
STATE COUNCI LS OF THE COMPACTI NG STATES CONCERNI NG THE ACTIVITIES OF THE
| NTERSTATE COWM SSI ON DURI NG THE PRECEDI NG YEAR. SUCH REPORTS SHALL ALSO
| NCLUDE ANY RECOMVENDATI ONS THAT MAY HAVE BEEN ADOPTED BY THE | NTERSTATE
COW SSI ON;

(R} TO COORDI NATE EDUCATI ON, TRAI NI NG AND PUBLI C AWARENESS REGARDI NG
THE | NTERSTATE MOVEMENT OF OFFENDERS FOR OFFICIALS INVOLVED |IN SUCH
ACTI VI TY; AND

(S) TO ESTABLISH UNI FORM STANDARDS FOR THE REPORTI NG COLLECTI NG AND
EXCHANG NG OF DATA.

ARTI CLE VI
ORGANI ZATI ON AND OPERATI ON OF THE | NTERSTATE COWM SS| ON

(A) BY-LAWS. THE | NTERSTATE COMW SSI ON SHALL, BY A MAJORITY OF THE
MEMBERS, W TH N TWELVE MONTHS OF THE FI RST | NTERSTATE COW SSI ON MEET-
I NG ADOPT BY-LAWS TO GOVERN | TS CONDUCT AS MAY BE NECESSARY OR APPROG
PRIATE TO CARRY OUT THE PURPOSES OF THE COVPACT, | NCLUDI NG BUT NOT
LIMTED TGO

1. ESTABLI SHI NG THE FI SCAL YEAR OF THE | NTERSTATE COWM SSI ON;

2. ESTABLI SH NG AN EXECUTI VE COW TTEE AND SUCH OTHER COWM TTEES AS
MAY BE NECESSARY;

3. PROVI DI NG REASONABLE STANDARDS AND PROCEDURES:

A. FOR THE ESTABLI SHVENT OF COWM TTEES, AND

B. GOVERNING ANY GENERAL OR SPECI FI C DELEGATI ON OF ANY AUTHORITY OR
FUNCTI ON OF THE | NTERSTATE COW SSI ON;

4. PROVI DI NG REASONABLE PROCEDURES FOR CALLI NG AND CONDUCTI NG MEETI NGS
OF THE | NTERSTATE COWMM SSI ON, AND ENSURI NG REASONABLE NOTI CE OF EACH
SUCH MEETI NG

5. ESTABLI SHI NG THE TI TLES AND RESPONSI BI LI TI ES OF THE OFFI CERS OF THE
| NTERSTATE COWM SSI ON,

6. PROVI DI NG REASONABLE STANDARDS AND PROCEDURES FOR THE ESTABLI SHMENT
OF THE PERSONNEL POLICIES AND PROGRAMS OF THE | NTERSTATE COW SSI ON.
NOTW THSTANDI NG ANY CI VIL SERVI CE OR OTHER SI M LAR LAWS OF ANY COVPACT-
I NG STATE, THE BY-LAWS SHALL EXCLUSI VELY GOVERN THE PERSONNEL POLI Cl ES
AND PROGRAMS OF THE | NTERSTATE COW SSI ON;

7. PROVI DI NG A MECHANI SM FOR W NDI NG UP THE OPERATI ONS OF THE | NTER-
STATE COWM SSI ON AND THE EQUI TABLE RETURN OF ANY SURPLUS FUNDS THAT NAY
EXI ST UPON THE TERM NATION OF THE COWACT AFTER THE PAYMENT AND/ OR
RESERVI NG OF ALL OF | TS DEBTS AND OBLI GATI ONS;

8. PROVIDING TRANSITION RULES FOR "START UP'" ADM NI STRATI ON OF THE
COVPACT; AND

9. ESTABLI SHI NG STANDARDS AND PROCEDURES FOR COVPL|I ANCE AND TECHNI CAL
ASSI STANCE | N CARRYI NG OQUT THE COVPACT.

(B) OFFI CERS AND STAFF. THE | NTERSTATE COWM SSI ON SHALL, BY A MAJORITY
O THE MEMBERS, ELECT FROM AMONG | TS MEMBERS A CHAI RPERSON AND A VI CE
CHAI RPERSON, EACH OF WHOM SHALL HAVE SUCH AUTHORI TI ES AND DUTI ES AS NAY
BE SPECIFIED IN THE BY-LAWS. THE CHAI RPERSON OR, IN H'S OR HER ABSENCE
OR DI SABI LI TY, THE VI CE CHAI RPERSON, SHALL PRESI DE AT ALL MEETINGS OF
THE | NTERSTATE COWM SSI ON. THE OFFI CERS SO ELECTED SHALL SERVE W THOUT
COVPENSATI ON OR REMUNERATI ON FROM THE | NTERSTATE COWM SSI ON; PROVI DED
THAT, SUBJECT TO THE AVAI LABI LI TY OF BUDGETED FUNDS, THE OFFI CERS SHALL
BE RElI MBURSED FOR ANY ACTUAL AND NECESSARY COSTS AND EXPENSES | NCURRED
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BY THEM I N THE PERFORMANCE OF THEI R DUTI ES AND RESPONSI BI LI TI ES AS COFFI -
CERS OF THE | NTERSTATE COWM SSI ON.

THE | NTERSTATE COWM SSI ON SHALL, THROUGH | TS EXECUTI VE COWM TTEE,
APPO NT OR RETAI N AN EXECUTI VE DI RECTOR FOR SUCH PERI OD, UPON SUCH TERMS
AND CONDI TI ONS AND FOR SUCH COVPENSATI ON AS THE | NTERSTATE COW SSI ON
MAY DEEM APPROPRI ATE. THE EXECUTI VE DI RECTOR SHALL SERVE AS SECRETARY TO
THE | NTERSTATE COWM SSI OQN, AND H RE AND SUPERVI SE SUCH OTHER STAFF AS
MAY BE AUTHORI ZED BY THE | NTERSTATE COWM SSION, BUT SHALL NOI' BE A
VEMBER.

(© CORPORATE RECORDS OF THE | NTERSTATE COWM SSI ON. THE | NTERSTATE
COMM SSI ON SHALL MAI NTAI'N | TS CORPORATE BOOKS AND RECORDS | N ACCORDANCE
W TH THE BY- LAVG.

(D) QUALIFIED |IMVUNITY, DEFENSE AND | NDEWN FI CATI ON. THE MEMBERS,
OFFI CERS, EXECUTI VE DI RECTOR AND EMPLOYEES OF THE | NTERSTATE COWM SSI ON
SHALL BE | MMUNE FROM SUI'T AND LI ABI LI TY, ElITHER PERSONALLY OR I N THEI R
OFFI CI AL CAPACI TY, FOR ANY CLAIM FOR DAMAGE TO OR LOSS OF PROPERTY OR
PERSONAL I NJURY OR OIHER CIVIL LIABILITY CAUSE OR ARl SI NG QUT OF ANY
ACTUAL OR ALLEGED ACT, ERROR OR OM SSI ON THAT OCCURRED W THI N THE SCOPE
OF | NTERSTATE  COWM SSI ON  EMPLOYMENT, DUTIES OR RESPONSI BI LI Tl ES;
PROVI DED, THAT NOTHI NG I N THI S SUBDI VI SI ON SHALL BE CONSTRUED TO PROTECT
ANY SUCH PERSON FROM SUI T ANDY OR LI ABI LI TY FOR ANY DAMAGE, LGCSS, | NJURY
OR LIABILITY CAUSED BY THE | NTENTI ONAL OR W LLFUL AND WANTON M SCONDUCT
OF ANY SUCH PERSON. THE | NTERSTATE COW SSI ON SHALL DEFEND THE COW S-
SIONER OF A COWPACTI NG STATE, OR H' S OR HER REPRESENTATI VES OR EMPLOY-
EES, OR THE | NTERSTATE COW SSI ON' S REPRESENTATI VES OR EMPLOYEES, | N ANY
CIVIL ACTI ON SEEKI NG TO | MPOCSE LI ABILITY, ARISING QUT OF ANY ACTUAL OR
ALLEGED ACT, ERROR OR OM SSI ON THAT OCCURRED W THI N THE SCOPE OF | NTER-
STATE COW SSI ON EMPLOYMENT, DUTIES OR RESPONSI BI LI TIES, OR THAT THE
DEFENDANT HAD A REASONABLE BASI S FOR BELI EVI NG OCCURRED W THI N THE SCOPE
OF | NTERSTATE  COWM SSI ON  EMPLOYMENT, DUTIES OR RESPONSI BI LI Tl ES;
PROVI DED, THAT THE ACTUAL OR ALLEGED ACT, ERROR OR OMSSION DI D NOr
RESULT FROM | NTENTI ONAL WRONGDOI NG ON THE PART OF SUCH PERSON.

THE | NTERSTATE COWM SSI ON SHALL | NDEMNI FY AND HOLD THE COWM SSI ONER OF
A COWACTI NG STATE, THE APPO NTED DESI GNEE OR EMPLOYEES, OR THE | NTER-
STATE COW SSI ON' S REPRESENTATI VES OR EMPLOYEES, HARMLESS IN THE AMOUNT
OF ANY SETTLEMENT OR JUDGVENT OBTAI NED AGAI NST SUCH PERSONS ARI SI NG OQUT
OF ANY ACTUAL OR ALLEGED ACT, ERROR OR OM SSI ON THAT OCCURRED W THI N THE
SCOPE OF | NTERSTATE COMM SSI ON EMPLOYMENT, DUTIES OR RESPONSI BI LI Tl ES,
OR THAT SUCH PERSONS HAD A REASONABLE BASI S FOR BELI EVI NG OCCURRED W TH-
IN THE SCOPE OF | NTERSTATE COW SSI ON EMPLOYMENT, DUTI ES OR RESPONSI Bl L-
I TIES, PROVIDED, THAT THE ACTUAL OR ALLEGED ACT, ERROR OR OM SSION DI D
NOT RESULT FROM GROSS NEGLI GENCE OR | NTENTI ONAL WRONGDO NG ON  THE  PART
OF SUCH PERSON.

ARTI CLE VI |
ACTI VI TIES OF THE | NTERSTATE COW SSI ON

THE | NTERSTATE COWM SSI ON SHALL MEET AND TAKE SUCH ACTI ONS AS ARE
CONSI STENT W TH THE PROVI SI ONS OF TH S COVPACT.

EXCEPT AS OTHERW SE PROVIDED IN THIS COWACT AND UNLESS A GREATER
PERCENTAGE | S REQUI RED BY THE BY- LAWS5, | N ORDER TO CONSTI TUTE AN ACT OF
THE | NTERSTATE COW SSI ON, SUCH ACT SHALL HAVE BEEN TAKEN AT A MEETI NG
OF THE | NTERSTATE COWMM SSI ON AND SHALL HAVE RECEI VED AN AFFI RVATI VE VOTE
OF A MMORITY OF THE MEMBERS PRESENT.

EACH MEMBER OF THE | NTERSTATE COW SSION SHALL HAVE THE RI GHT AND
POANER TO CAST A VOTE TO VWH CH COWPACTING STATE |S ENTITLED AND TO
PARTI Cl PATE | N THE BUSI NESS AND AFFAI RS OF THE | NTERSTATE COWM SSI ON. A
MEMBER SHALL VOTE | N PERSON ON BEHALF OF THE STATE AND SHALL NOT DELE-
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GATE A VOTE TO ANOTHER MEMBER STATE. HONEVER, A STATE COUNCI L SHALL
APPO NT ANOTHER AUTHORI ZED REPRESENTATI VE, | N THE ABSENCE OF THE COW S-
SI ONER FROM THAT STATE, TO CAST A VOTE ON BEHALF OF THE MEMBER STATE AT
A SPECI FI ED MEETI NG THE BY- LAWS MAY PROVI DE FOR MEMBERS PARTI Cl PATI ON
I N MEETI NGS BY TELEPHONE OR OTHER MEANS OF TELECOMMUNI CATION OR ELEC
TRONI C  COVMUNI CATI ON.  ANY VOTI NG CONDUCTED BY TELEPHONE, OR OTHER MEANS
OF TELECOMMUNI CATI ON OR ELECTRONI C COMVUNI CATI ON SHALL BE SUBJECT TO THE
SAME QUORUM REQUI REMENTS COF MEETINGS WHERE MEMBERS ARE PRESENT | N
PERSON.

THE | NTERSTATE COMM SSI ON SHALL MEET AT LEAST ONCE DURI NG EACH CALEN-
DAR YEAR. THE CHAI RPERSON OF THE | NTERSTATE COWM SSI ON MAY CALL ADDI -
TIONAL MEETINGS AT ANY TI ME AND, UPON THE REQUEST OF A MAJORITY OF THE
MEMBERS, SHALL CALL ADDI TI ONAL MEETI NGS.

THE | NTERSTATE COW SSI ON' S BY- LAWS SHALL ESTABLISH CONDI TI ONS AND
PROCEDURES UNDER WHI CH THE | NTERSTATE COW SSI ON SHALL MAKE | TS | NFORVA-
TION AND OFFICIAL RECORDS AVAILABLE TO THE PUBLI C FOR | NSPECTI ON OR
COPYI NG THE | NTERSTATE COWMM SSI ON MAY EXEMPT FROM DI SCLOSURE ANY | NFOR-
MATI ON OR OFFI CI AL RECORDS TO THE EXTENT THEY WOULD ADVERSELY AFFECT
PERSONAL PRI VACY RIGHTS OR PROPRI ETARY | NTERESTS. | N PROMULGATI NG SUCH
RULES, THE | NTERSTATE COWM SSI ON MAY MAKE AVAI LABLE TO LAW ENFORCEMENT
AGENCI ES RECORDS AND | NFORVATI ON OTHERW SE EXEMPT FROM DI SCLOSURE, AND
MAY ENTER | NTO AGREEMENTS W TH LAW ENFORCEMENT AGENCIES TO RECEIVE OR
EXCHANGE | NFORVATI ON OR RECORDS SUBJECT TO NONDI SCLOSURE AND CONFI DEN-
TIALI TY PROVI SI ONS.

PUBLI C NOTI CE SHALL BE G VEN OF ALL MEETI NGS AND ALL MEETI NGS SHALL BE
OPEN TO THE PUBLI C, EXCEPT AS SET FORTH IN THE RULES OR AS OTHERW SE
PROVIDED IN THE COWPACT. THE | NTERSTATE COW SSI ON SHALL PROMULGATE
RULES CONSI STENT W TH THE PRI NCI PLES CONTAINED IN THE "GOVERNVENT IN
SUNSHINE ACT," 5 U S. C SECTION 552(B), AS MAY BE AMENDED. THE | NTER-
STATE COW SSI ON AND ANY OF | TS COW TTEES MAY CLOSE A MEETING TO THE
PUBLIC WHERE I T DETERM NES BY A TWO TH RDS VOTE THAT AN OPEN MEETI NG
WOULD BE LI KELY TO

(A) RELATE SOLELY TO THE | NTERSTATE COWMM SSION'S | NTERNAL PERSONNEL
PRACTI CES AND PROCEDURES;

(B) DI SCLOSE MATTERS SPECI FI CALLY EXEMPTED FROM DI SCLOSURE BY STATUTE;

(©) DISCLOSE TRADE SECRETS OR COWERCI AL OR FI NANCI AL | NFORMATI ON
VWH CH I'S PRI VI LEGED OR CONFI DENTI AL;

(D) I NVOLVE ACCUSI NG ANY PERSON OF A CRIME, OR FORMALLY CENSURI NG ANY
PERSON;

(E) DISCLOSE | NFORMATI ON OF A PERSONAL NATURE WHERE DI SCLOSURE WOULD
CONSTI TUTE A CLEARLY UNWARRANTED | NVASI ON OF PERSONAL PRI VACY;

(F) DISCLOSE | NVESTI GATORY RECORDS COWPILED FOR LAW ENFORCEMENT
PURPGCSES;

(G DI SCLOSE | NFORVATI ON CONTAI NED | N OR RELATED TO EXAM NATI ON, OPER-
ATING OR CONDI TI ON REPORTS PREPARED BY, OR ON BEHALF OF OR FOR THE USE
OF, THE | NTERSTATE COW SSI ON W TH RESPECT TO A REGULATED ENTI TY FOR THE
PURPOSE OF REGULATI ON OR SUPERVI SI ON OF SUCH ENTI TY;

(H) DI SCLOSE | NFORVATI ON, THE PREMATURE DI SCLOSURE OF WHI CH WOULD
SI GNI FI CANTLY ENDANGER THE LI FE OF A PERSON OR THE STABI LITY OF A REGU-
LATED ENTITY; OR

(1) SPECI FI CALLY RELATE TO THE | NTERSTATE COW SSION S | SSUANCE OF A
SUBPCENA, OR I TS PARTICI PATION IN A Cl VIL ACTI ON OR PROCEEDI NG

FOR EVERY MEETING CLCSED PURSUANT TO THI S ARTI CLE, THE | NTERSTATE
COM SSI ON' S CH EF LEGAL OFFI CER SHALL PUBLICLY CERTIFY THAT, INH S OR
HER OPI NION, THE MEETI NG MAY BE CLOSED TO THE PUBLI C, AND SHALL REFER-
ENCE EACH RELEVANT EXEMPTI VE PROVI SI ON. THE | NTERSTATE COWM SSI ON  SHALL
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KEEP M NUTES WH CH SHALL FULLY AND CLEARLY DESCRIBE ALL MATTERS
DI SCUSSED | N ANY MEETI NG AND SHALL PROVI DE A FULL AND ACCURATE SUMVARY
OF ANY ACTI ONS TAKEN, AND THE REASONS THEREFOR, | NCLUDI NG A DESCRI PTI ON
OF EACH OF THE VI EWs EXPRESSED ON ANY | TEM AND THE RECORD OF ANY ROLL
CALL VOTE (REFLECTED IN THE VOTE OF EACH MEMBER ON THE QUESTION). ALL
DOCUMENTS CONSI DERED | N CONNECTI ON W TH ANY ACTI ON SHALL BE | DENTI FI ED
N SUCH M NUTES.

THE | NTERSTATE COW SSI ON SHALL CCOLLECT STANDARDI ZED DATA CONCERNI NG
THE | NTERSTATE MOVEMENT OF OFFENDERS AS DI RECTED THROUGH | TS BY- LAWS AND
RULES WH CH SHALL SPECIFY THE DATA TO BE COLLECTED, THE MEANS OF
COLLECTI ON AND DATA EXCHANGE AND REPORTI NG REQUI REMENTS.

ARTI CLE VI I |
RULEMAKI NG FUNCTI ONS OF THE | NTERSTATE COWMM SSI ON

THE | NTERSTATE COW SSI ON SHALL PROMULGATE RULES IN ORDER TO EFFEC
TIVELY AND EFFICIENTLY ACH EVE THE PURPOSES OF THE COVPACT | NCLUDI NG
TRANSI TI ON RULES GOVERNI NG ADM NI STRATION OF THE COVWPACT DURI NG THE
PERIOD IN VHICH I T I'S BEI NG CONSI DERED AND ENACTED BY THE STATES.

RULEMAKI NG SHALL OCCUR PURSUANT TO THE CRITERIA SET FORTH IN TH' S
ARTI CLE AND THE BY-LAWS AND RULES ADCPTED PURSUANT THERETO. SUCH RULE-
MAKI NG SHALL SUBSTANTI ALLY CONFORM TO THE PRI NCI PLES OF THE FEDERAL
ADM NI STRATI VE PROCEDURE ACT, 5 U.S.C.S. SECTION 551 ET SEQ, AND THE
FEDERAL ADVI SORY COW TTEE ACT, 5 U.S.C.S. APP. 2, SECTION 1 ET SEQ, AS
MAY BE AMENDED ( HEREI NAFTER REFERRED TO AS "APA"). ALL RULES AND AMEND-
MENTS SHALL BECOVE BINDING AS OF THE DATE SPECI FI ED I N EACH RULE OR
AMENDMENT.

IF A MIORITY OF THE LEG SLATURES OF THE COMPACTI NG STATES REJECTS A
RULE, BY ENACTMENT OF A STATUTE OR RESCLUTI ON I N THE SAME MANNER USED TO
ADOPT THE COMPACT, THEN SUCH RULE SHALL HAVE NO FURTHER FORCE AND EFFECT
I N ANY COVWPACTI NG STATE.

VWHEN PROMULGATI NG A RULE, THE | NTERSTATE COWM SSI ON SHALL:

(A) PUBLISH THE PROPOCSED RULE STATI NG W TH PARTI CULARI TY THE TEXT OF
THE RULE VHICH | S PROPCSED AND THE REASON FOR THE PROPOSED RULE;

(B) ALLOW PERSONS TO SUBM T WRI TTEN DATA, FACTS, OPINIONS AND ARGJ
MENTS, VH CH | NFORVATI ON SHALL BE PUBLI CLY AVAI LABLE;

(©) PROVI DE AN OPPORTUNI TY FOR AN | NFORVAL HEARI NG AND

(D) PROMULGATE A FINAL RULE AND I TS EFFECTI VE DATE, |F APPROPRI ATE,
BASED ON THE RULEMAKI NG RECORD.

NOT' LATER THAN SI XTY DAYS AFTER A RULE | S PROMULGATED, ANY | NTERESTED
PERSON MAY FILE A PETITION IN THE UNI TED STATES DI STRI CT COURT FOR THE
DI STRICT OF COLUMBI A OR IN THE FEDERAL DI STRI CT COURT WHERE THE | NTER-
STATE COW SSI ON PRI NCl PAL OFFI CE | S LOCATED FOR JUDI Cl AL REVI EW OF SUCH
RULE. | F THE COURT FINDS THAT THE | NTERSTATE COWM SSI ON' S ACTI ON IS NOT
SUPPORTED BY SUBSTANTI AL EVI DENCE, (AS DEFINED IN THE APA), IN THE RULE-
MAKI NG RECORD, THE COURT SHALL HOLD THE RULE UNLAWFUL AND SET |IT ASI DE
SUBJECTS TO BE ADDRESSED W TH N TWELVE MONTHS AFTER THE FI RST MEETI NG
MUST AT A M NI MUM | NCLUDE:

NOTI CE TO VI CTI M5 AND OPPCRTUNI TY TO BE HEARD,

OFFENDER REG STRATI ON AND COVPLI ANCE;

VI OLATI ONS/ RETURNS;

TRANSFER PROCEDURES AND FORMS;

ELI G BI LI TY FOR TRANSFER;

COLLECTI ON OF RESTI TUTI ON AND FEES FROM OFFENDERS;

DATA COLLECTI ON AND REPCRTI NG

THE LEVEL OF SUPERVI SI ON TO BE PROVI DED BY THE RECEI VI NG STATE;

ONOTTAWNE
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9. TRANSI TI ON RULES GOVERNI NG THE OPERATION OF THE COWMPACT AND THE
| NTERSTATE COWM SSION DURING ALL OR PART OF THE PERI CD BETWEEN THE
EFFECTI VE DATE OF THE COVPACT AND THE DATE ON WHICH THE LAST ELId BLE
STATE ADOPTS THE COVPACT; AND

10. MEDI ATI ON, ARBI TRATI ON AND DI SPUTE RESOLUTI ON.

THE EXISTING RULES GOVERNING THE OPERATI ON OF THE PREVI QUS COVPACT
SUPERSEDED BY THI S COVWPACT SHALL BE NULL AND VO D TWELVE MONTHS AFTER
THE FI RST MEETI NG OF THE | NTERSTATE COW SSI ON CREATED PURSUANT TO THI S
COMPACT.

UPON DETERM NATI ON BY THE | NTERSTATE COWM SSION THAT AN EMERCGENCY
EXISTS, I'T MAY PROMULGATE AN EMERGENCY RULE WH CH SHALL BECOVE EFFECTI VE
| MVEDI ATELY UPON ADCPTI ON, PROVI DED THAT THE USUAL RULEMAKI NG PROCEDURES
PROVI DED HEREUNDER SHALL BE RETROACTI VELY APPLI ED TO SAID RULE AS SOON
AS REASONABLY PGOSSI BLE, |N NO EVENT LATER THAN NI NETY DAYS AFTER THE
EFFECTI VE DATE OF THE RULE.

ARTI CLE I X
OVERSI GHT, ENFORCEMENT AND DI SPUTE RESOLUTI ON BY THE | NTERSTATE
COW SSI ON

(A) OVERSI GHT. THE | NTERSTATE COVM SSI ON SHALL OVERSEE THE | NTERSTATE
MOVEMENT OF ADULT OFFENDERS I N THE COVPACTI NG STATES AND SHALL MONI TOR
SUCH ACTIVITIES BEING ADM NI STERED I N NON- COVPACTI NG STATES WH CH NAY
SI GNI FI CANTLY AFFECT COVPACTI NG STATES.

THE COURTS AND EXECUTI VE AGENCIES |IN EACH COWACTI NG STATE SHALL
ENFORCE TH S COVPACT AND SHALL TAKE ALL ACTI ONS NECESSARY AND APPRCPRI -
ATE TO EFFECTUATE THE COVPACT' S PURPCSES AND | NTENT. I N ANY JUDI CI AL OR
ADM NI STRATI VE PROCEEDING IN A COWACTING STATE PERTAINING TO THE
SUBJECT MATTER OF THI S COVPACT WH CH MAY AFFECT THE POWERS, RESPONSI Bl L-
| TITES OR ACTI ONS OF THE | NTERSTATE COWM SSI ON, THE | NTERSTATE COWM SS| ON
SHALL BE ENTI TLED TO RECElI VE ALL SERVI CE OF PROCESS | N ANY SUCH PROCEED-
I NG AND SHALL HAVE STANDI NG TO I NTERVENE |IN THE PROCEEDING FOR ALL
PURPOSES.

(B) DISPUTE RESOLUTION. THE COWPACTI NG STATES SHALL REPORT TO THE
| NTERSTATE COWM SSI ON ON | SSUES OR ACTIVITIES OF CONCERN TO THEM  AND
COOPERATE W TH AND SUPPORT THE | NTERSTATE COMM SSI ON I N THE DI SCHARGE OF
I TS DUTI ES AND RESPONSI BI LI TI ES.

THE | NTERSTATE COWM SSI ON SHALL ATTEMPT TO RESOLVE ANY DI SPUTES OR
OTHER | SSUES VWH CH ARE SUBJECT TO THE COVPACT AND VWH CH MAY ARI SE  AMONG
COVMPACTI NG STATES AND NON- COMPACTI NG STATES.

THE | NTERSTATE COWM SSI ON SHALL ENACT A BY- LAW OR PROMULGATE A RULE
PROVI DI NG FOR BOTH MEDI ATI ON AND Bl NDI NG DI SPUTE RESOLUTI ON FOR DI SPUTES
AMONG THE COMPACTI NG STATES.

(©) ENFORCEMENT. THE | NTERSTATE COW SSI ON, I N THE REASONABLE EXERCI SE
OF I'TS DI SCRETI ON, SHALL ENFORCE THE PROVI SIONS OF TH' S COWACT USI NG
ANY OR ALL MEANS SET FORTH IN ARTICLE XII, SUBDIVISION (B), OF TH' S
COMPACT.

ARTI CLE X
FI NANCE

THE | NTERSTATE COW SSI ON SHALL PAY OR PROVI DE FOR THE PAYMENT OF THE
REASONABLE EXPENSES OF | TS ESTABLI SHVENT, ORGANI ZATI ON AND ONGO NG
ACTI VI TI ES.

THE | NTERSTATE COWM SSI ON SHALL LEVY ON AND COLLECT AN ANNUAL ASSESS-
MENT FROM EACH COVPACTI NG STATE TO COVER THE COST OF THE | NTERNAL OPER-
ATIONS AND ACTI VI TIES OF THE | NTERSTATE COW SSI ON AND | TS STAFF VWA CH
MUST BE IN A TOTAL AMOUNT SUFFI Cl ENT TO COVER THE | NTERSTATE COW S-
SION'S ANNUAL BUDGET AS APPROVED EACH YEAR. THE AGGREGATE ANNUAL ASSESS-
MENT AMOUNT SHALL BE ALLOCATED BASED UPON A FORMJULA TO BE DETERM NED BY
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THE | NTERSTATE COWM SSI ON, TAKI NG | NTO CONSI DERATI ON THE POPULATI ON OF
THE STATE AND THE VOLUME OF | NTERSTATE MOVEMENT OF OFFENDERS | N EACH
COWPACTI NG STATE AND SHALL PROVULGATE A RULE BI NDI NG UPON COMPACTI NG
STATES WH CH GOVERNS SAI D ASSESSMENT.

THE | NTERSTATE COMM SSI ON SHALL NOT | NCUR ANY OBLI GATI ONS OF ANY KI ND
PRI OR TO SECURI NG THE FUNDS ADEQUATE TO MEET THE SAME; NOR SHALL THE
| NTERSTATE COW SSI ON PLEDGE THE CREDI T OF ANY OF THE COVPACTI NG STATES,
EXCEPT BY AND WTH THE AUTHORI TY OF THE COWPACTI NG STATE.

THE | NTERSTATE COW SSI ON SHALL KEEP ACCURATE ACCOUNTS OF ALL RECEI PTS
AND DI SBURSEMENTS. THE RECEIPTS AND DI SBURSEMENTS OF THE | NTERSTATE
COMM SSI ON SHALL BE SUBJECT TO THE AUDIT AND ACCOUNTI NG PROCEDURES
ESTABLI SHED UNDER | TS BY-LAWS. HOAEVER, ALL RECEI PTS AND DI SBURSEMENTS
OF FUNDS HANDLED BY THE | NTERSTATE COW SSI ON SHALL BE AUDI TED YEARLY BY
A CERTI FI ED OR LI CENSED PUBLI C ACCOUNTANT AND THE REPORT OF THE AUDIT
SHALL BE | NCLUDED | N AND BECOVE PART OF THE ANNUAL REPORT OF THE | NTER-
STATE COW SSI ON.

ARTI CLE Xl
COVMPACTI NG STATES, EFFECTI VE DATE AND AMENDMENT

ANY STATE, AS DEFINED IN ARTICLE Il OF THIS COWACT, |IS ELIG@BLE TO
BECOVE A COWPACTI NG STATE. THE COVMPACT SHALL BECOVE EFFECTI VE AND BI ND-
I NG UPON LEGQ SLATI VE ENACTMENT OF THE COVPACT | NTO LAWBY NO LESS THAN
TH RTY-FI VE OF THE STATES. THE | NI TI AL EFFECTI VE DATE SHALL BE THE LATER
OF JULY FIRST, TW THOUSAND THREE, OR UPON ENACTMENT | NTO LAW BY THE
TH RTY- FI FTH JURI SDI CTI ON. THEREAFTER | T SHALL BECOVE EFFECTIVE AND
BINDI NG AS TO ANY OTHER COWMPACTI NG STATE AND | N THE STATE OF NEW YORK,
UPON ENACTMENT OF THE COWMPACT | NTO LAW BY THAT STATE. THE GOVERNORS OF
NON- MEMBER STATES OR THEIR DESI GNEES W LL BE | NVI TED TO PARTI Cl PATE I N
| NTERSTATE COWM SSI ON ACTI VI TIES ON A NON-VOTI NG BASI S PRI OR TO ADOPTI ON
OF THE COVMPACT BY ALL STATES AND TERRI TORI ES OF THE UNI TED STATES.

AMENDMENTS TO THE COVPACT MAY BE PROPOSED BY THE | NTERSTATE COVWM SSI ON
FOR ENACTMENT BY THE COVPACTI NG STATES. NO AVENDVMVENT SHALL BECOVE EFFEC-
TI' VE AND BI NDI NG UPON  THE | NTERSTATE COW SSION AND THE COWPACTI NG
STATES UNLESS AND UNTIL I'T I'S ENACTED I NTO LAW BY UNANI MOUS CONSENT OF
THE COWVPACTI NG STATES.

ARTI CLE XI |
W THDRAWAL, DEFAULT, TERM NATI ON AND JUDI Cl AL ENFORCEMENT

(A) W THDRAWAL. ONCE EFFECTI VE, THE COVWPACT SHALL CONTINUE |IN FORCE
AND REMAI'N BI NDI NG UPON EACH AND EVERY COVPACTI NG STATE; PROVI DED, THAT
A COWPACTI NG STATE MAY W THDRAW FROM THE COMPACT ("W THDRAW NG STATE")
BY ENACTI NG A STATUTE SPECI FI CALLY REPEALI NG THE STATUTE WH CH ENACTED
THE COVWPACT | NTO LAW

THE EFFECTI VE DATE OF W THDRAWAL | S THE EFFECTI VE DATE OF THE REPEAL.

THE W THDRAW NG STATE SHALL | MVEDI ATELY NOTI FY THE CHAI RPERSON OF THE
| NTERSTATE COMM SSION IN WRI TI NG UPON THE | NTRODUCTI ON OF LEG SLATI ON
REPEALI NG THI S COWPACT | N THE W THDRAW NG STATE. THE | NTERSTATE COW S-
SION SHALL NOTI FY THE OTHER COVPACTI NG STATES OF THE W THDRAW NG STATE' S
I NTENT TO W THDRAW W THI N SI XTY DAYS OF | TS RECElI PT THERECF.

THE W THDRAW NG STATE | S RESPONS| BLE FOR ALL ASSESSMENTS, OBLI GATI ONS
AND LI ABI LI TIES | NCURRED THROUGH THE EFFECTIVE DATE OF W THDRAWAL,
| NCLUDI NG ANY OBLI GATI ONS, THE PERFORVANCE OF VWH CH EXTEND BEYOND THE
EFFECTI VE DATE OF W THDRAWAL. REI NSTATEMENT FOLLOW NG W THDRAWAL OF ANY
COWPACTI NG STATE SHALL OCCUR UPON THE W THDRAW NG STATE REENACTI NG THE
COVPACT OR UPON SUCH LATER DATE AS DETERM NED BY THE | NTERSTATE COW S-
SI ON.

(B) DEFAULT. | F THE | NTERSTATE COVM SSI ON DETERM NES THAT ANY COWVPACT-
| NG STATE HAS AT ANY TI ME DEFAULTED (" DEFAULTI NG STATE") I N THE PERFORM
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ANCES OF ANY OF I'TS OBLI GATI ONS OR RESPONSI Bl LI TI ES UNDER THI S COVPACT,
THE BY- LAWS OR ANY DULY PROMULGATED RULES THE | NTERSTATE COW SSI ON  NMAY
| MPOSE ANY OR ALL OF THE FOLLOW NG PENALTI ES:

1. FINES, FEES AND COSTS IN SUCH AMOUNTS AS ARE DEEMED TO BE REASON-
ABLE AS FI XED BY THE | NTERSTATE COWMM SSI ON;

2. REMEDI AL TRAI NI NG AND TECHNI CAL ASSI STANCE AS DI RECTED BY THE
| NTERSTATE COWM SSI ON,

3. SUSPENSI ON AND TERM NATI ON OF MEMBERSHI P | N THE COMPACT. SUSPENSI ON
SHALL BE |IMPOSED ONLY AFTER ALL OTFHER REASONABLE MEANS OF SECURI NG
COVPLI ANCE UNDER THE BY- LAWS AND RULES HAVE BEEN EXHAUSTED. | MVEDI ATE
NOTlI CE OF SUSPENSI ON SHALL BE G VEN BY THE | NTERSTATE COWM SSI ON TO THE
GOVERNCOR, THE CHI EF JUSTI CE OR CHI EF JUDI CI AL OFFI CER OF THE STATE, THE
MAJORI TY AND M NORI TY LEADERS OF THE DEFAULTI NG STATE' S LEG SLATURE, AND
THE STATE COUNCI L.

THE GROUNDS FOR DEFAULT | NCLUDE, BUT ARE NOT LIMTED TO, FAILURE OF A
COVPACTI NG STATE TO PERFORM SUCH OBLI GATI ONS OR RESPONSI BI LI TI ES | MPCSED
UPON | T BY THI S COVPACT, | NTERSTATE COWM SSI ON BY- LAW5, OR DULY PROMJL-
GATED RULES. THE | NTERSTATE COMM SSI ON SHALL | MVEDI ATELY NOTI FY THE
DEFAULTI NG STATE I N WRI TI NG OF THE PENALTY | MPCSED BY THE | NTERSTATE
COM SSION ON  THE DEFAULTI NG STATE PENDI NG A CURE OF THE DEFAULT. THE
| NTERSTATE COWM SSI ON SHALL STI PULATE THE CONDI TI ONS AND THE Tl ME PERI OD
WTH N WH CH THE DEFAULTI NG STATE MJST CURE |TS DEFAULT. IF THE
DEFAULTI NG STATE FAI LS TO CURE THE DEFAULT WTH N THE TI ME PERI GD SPECI -
FIED BY THE | NTERSTATE COVM SSION, | N ADDI TI ON TO ANY OTHER PENALTI ES
| MPOSED HEREI N, THE DEFAULTI NG STATE MAY BE TERM NATED FROM THE COWPACT
UPON AN AFFI RVATI VE VOTE OF A MAJORI TY OF THE COWACTI NG STATES AND ALL
RI GHTS, PRI VI LEGES AND BENEFI TS CONFERRED BY THI S COWACT SHALL BE
TERM NATED FROM THE EFFECTI VE DATE OF SUSPENSI ON. W THI N SI XTY DAYS OF
THE EFFECTI VE DATE OF TERM NATI ON OF A DEFAULTI NG STATE, THE | NTERSTATE
COMM SSI ON SHALL NOTI FY THE GOVERNOR, THE CHI EF JUSTI CE OR CHI EF JUDI -
ClAL OFFICER, THE MAJORITY AND MNCORITY LEADERS OF THE DEFAULTI NG
STATE' S LEGQ SLATURE, AND THE STATE COUNCI L OF SUCH TERM NATI ON.

THE DEFAULTI NG STATE IS RESPONS|I BLE FOR ALL ASSESSMENTS, OBLI GATI ONS
AND LI ABI LI TIES | NCURRED THROUGH THE EFFECTIVE DATE OF TERM NATION
I NCLUDI NG ANY OBLI GATI ONS, THE PERFORMANCE OF WHI CH EXTENDS BEYOND THE
EFFECTI VE DATE OF TERM NATI ON.

THE | NTERSTATE COW SSI ON SHALL NOT BEAR ANY COSTS RELATING TO THE
DEFAULTI NG STATE UNLESS OTHERW SE MJTUALLY AGREED UPON BETWEEN THE
| NTERSTATE COWM SSI ON AND THE DEFAULTI NG STATE.

REI NSTATEMENT FOLLOW NG TERM NATI ON OF ANY COWPACTI NG STATE REQUI RES
BOTH A REENACTMENT OF THE COVWPACT BY THE DEFAULTI NG STATE AND THE
APPROVAL OF THE | NTERSTATE COW SSI ON PURSUANT TO THE RULES.

(© JUDI Cl AL ENFORCEMENT. THE | NTERSTATE COW SSI ON MAY, BY MAJORITY
VOTE OF THE MEMBERS, | N TIATE LEGAL ACTION I N THE UNI TED STATES DI STRI CT
COURT FOR THE DI STRICT OF COLUMBI A OR, AT THE DI SCRETI ON OF THE | NTER-
STATE COW SSI ON, IN THE FEDERAL DI STRI CT WHERE THE | NTERSTATE COW S-
SION HAS ITS OFFI CES TO ENFORCE COWPLI ANCE W TH THE PROVI SI ONS OF THE
COWPACT, I TS DULY PROMULGATED RULES AND BY- LAW5, AGAI NST ANY COWMPACTI NG
STATE |IN DEFAULT. [N THE EVENT JUDI CI AL ENFORCEMENT | S NECESSARY THE
PREVAI LI NG PARTY SHALL BE AWARDED ALL COSTS OF SUCH LI TI GATI ON | NCLUDI NG
REASONABLE ATTORNEYS FEES.

(D) DI SSOLUTI ON OF COWPACT. THE COWPACT DI SSOLVES EFFECTI VE UPON THE
DATE OF THE W THDRAWAL OR DEFAULT OF THE COVPACTI NG STATE WH CH REDUCES
MEMBERSHI P | N THE COVPACT TO ONE COWVPACTI NG STATE.

UPON THE DI SSOLUTI ON OF THI S COWACT, THE COWACT BECOVES NULL AND
VO D AND SHALL BE OF NO FURTHER FORCE OR EFFECT, AND THE BUSI NESS AND
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AFFAI RS OF THE | NTERSTATE COWM SSI ON SHALL BE WOUND UP AND ANY SURPLUS
FUNDS SHALL BE DI STRI BUTED | N ACCORDANCE W TH THE BY- LAWS.
ARTI CLE Xl 11
SEVERABI LI TY AND CONSTRUCTI ON

THE PROVI SIONS OF TH S COVWACT SHALL BE SEVERABLE, AND | F ANY PHRASE,
CLAUSE, SENTENCE OR PROVI SION | S DEEMED UNENFORCEABLE, THE REMAI NI NG
PROVI SI ONS OF THE COWPACT SHALL BE ENFORCEABLE.

THE PROVISIONS OF TH' S COVMPACT SHALL BE LIBERALLY CONSTRUCTED TO
EFFECTUATE | TS PURPGCSES.

ARTI CLE XI V
Bl NDI NG EFFECT OF COVWPACT AND OTHER LAWS

(A) OTHER LAWS. NOTHING I N THI S COWACT PREVENTS THE ENFORCEMENT OF
ANY OTHER LAW COF A COMPACTI NG STATE THAT IS NOT | NCONSI STENT WTH THI S
COMPACT.

ALL COVPACTI NG STATES' LAWS CONFLI CTING WTH THI S COWACT ARE SUPER-
SEDED TO THE EXTENT OF THE CONFLI CT.

(B) BINDING EFFECT OF THE COWPACT. ALL LAWFUL ACTI ONS OF THE | NTER-
STATE COW SSI ON, | NCLUDI NG ALL RULES AND BY-LAWS PROMULGATED BY THE
| NTERSTATE COWM SSI ON, ARE Bl NDI NG UPON THE COVPACTI NG STATES.

ALL AGREEMENTS BETWEEN THE | NTERSTATE COWMM SSI ON AND THE COVPACTI NG
STATES ARE BI NDI NG | N ACCORDANCE W TH THEI R TERVES.

UPON THE REQUEST OF A PARTY TO A CONFLI CT OVER MEANI NG OR | NTERPRETA-
TION OF | NTERSTATE COWM SSI ON ACTI ONS, AND UPON A MAJORITY VOTE OF THE
COVPACTI NG STATES, THE | NTERSTATE COWM SSI ON MAY | SSUE ADVI SORY OPI NI ONS
REGARDI NG SUCH MEANI NG OR | NTERPRETATI ON.

IN THE EVENT ANY PROVI SI ON OF THI S COVMPACT EXCEEDS THE CONSTI TUTI ONAL
LIMTS IMPOSED ON THE LEGQ SLATURE OF ANY COVPACTI NG STATE, THE OBLI -
GATI ONS, DUTI ES, PONERS OR JURI SDI CTI ON SOUGHT TO BE CONFERRED BY SUCH
PROVI SION UPON THE | NTERSTATE COW SSI ON SHALL BE | NEFFECTI VE AND SUCH
OBLI GATI ONS, DUTI ES, PONERS OR JURI SDI CTI ON SHALL REMAIN I N THE COMPACT-
I NG STATE AND SHALL BE EXERCI SED BY THE AGENCY THEREOF TO WH CH SUCH
OBLI GATI ONS, DUTIES, POAERS OR JURI SDI CTI ON ARE DELEGATED BY LAWI N
EFFECT AT THE TIME TH S COVPACT BECOVES EFFECTI VE.

S 212. | NTERSTATE HEARI NG FOR PARCLE VI OLATION. 1. FOR THE PURPOSES OF
TH' S SECTI ON, " PRELI M NARY VI OLATI ON HEARI NG' MEANS A HEARI NG TO DETER-
M NE WHETHER THERE ARE REASONABLE GROUNDS TO BELI EVE THAT A PERSON
RELEASED ON PAROLE HAS VI CLATED THE CONDI TIONS OF H'S OR HER PARCLE.

2. WHENEVER THERE |S REASONABLE CAUSE TO BELIEVE THAT A PERSON
RELEASED ON PAROLE | N ANOTHER STATE, BUT UNDER THE SUPERVI SION OF THI S
STATE PURSUANT TO SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE HAS VI OLATED
THE CONDI TI ONS THERECF, A HEARI NG OFFI CER OR DESI GNEE, UPON REQUEST OF
THE SENDI NG STATE, MAY CONDUCT A PRELI M NARY VI OLATI ON HEARI NG UNLESS
SUCH HEARI NG | S WAI VED BY THE PAROLEE.

3. VHENEVER THERE |S REASONABLE CAUSE TO BELIEVE THAT A PERSON
RELEASED ON PAROLE IN THI S STATE, BUT UNDER THE PAROLE SUPERVISION OF
ANOTHER STATE PURSUANT TO SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE HAS
VI OLATED THE CONDI TI ONS THERECF, ANY PERSON DULY AUTHORIZED |IN SUCH
OTHER STATE TO CONDUCT PRELI M NARY VI CLATI ON HEARI NGS, UPON REQUEST OF
THE COW SSI ONER, MAY CONDUCT SUCH HEARI NG UNLESS SUCH HEARING | S
WAI VED BY THE PARCLEE. THE PRELI M NARY VI OLATI ON HEARI NG AND THE DETER-
M NATI ONS MADE THEREAT SHALL HAVE THE SAME FORCE AND EFFECT AS A PRELI M
I NARY VI OLATI ON HEARI NG CONDUCTED I N THI S STATE BY THE DEPARTMENT.

4. VWHENEVER A PRELI M NARY VI OLATI ON HEARING | S CONDUCTED | N ANOTHER
STATE PURSUANT TO TH S SECTI ON, THE ALLEGED VI OLATOR MUST BE AFFORDED A
FI NAL HEARI NG W THI N NI NETY DAYS FROM THE DATE OF HS OR HER RETURN TO
TH S STATE.
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S 213. DEPUTI ZATION OF QUT- OF- STATE OFFI CERS. THE COWM SSI ONER | S
HEREBY AUTHORI ZED AND EMPOAERED TO DEPUTI ZE ANY PAROLE OFFI CER OR PEACE
OFFI CER OF ANOTHER STATE TO ACT AS AN OFFI CER AND AGENT OF THI S STATE IN
EFFECTI NG THE RETURN OF ANY PERSON WHO HAS VI OLATED THE TERMS AND CONDI -
TI ONS OF PAROLE OR PROBATI ON AS GRANTED BY THI S STATE.

ANY DEPUTI ZATI ON PURSUANT TO THI S SECTI ON SHALL BE I N WRI TI NG AND ANY
PERSON AUTHORI ZED TO ACT AS AN AGENT OF THI S STATE PURSUANT HERETO SHALL
CARRY FORMAL EVI DENCE OF HI'S OR HER DEPUTI ZATI ON AND SHALL PRODUCE THE
SAME UPON DEMAND.

THE COW SSI ONER | S HEREBY AUTHORI ZED, SUBJECT TO THE APPROVAL OF THE
COWTROLLER, TO ENTER | NTO CONTRACTS W TH SI M LAR OFFI Cl ALS OF ANY OTHER
STATE OR STATES FOR THE PURPCSE OF SHARI NG AN EQUI TABLE PORTION OF THE
COST OF EFFECTING THE RETURN OF ANY PERSON WHO HAS VI OLATED THE TERMS
AND CONDI TI ONS OF PAROLE OR PROBATI ON AS GRANTED BY THI S STATE.

S 33. Section 202 of the correction | aw, as added by section thirty-
two of this act, is anmended to read as foll ows:

S 202. Conditions of release; generally. The departnent shall have the
power and duty of determning the conditions of rel ease of the person
who may be rel eased to community supervision under an indetermnate or
determ nate sentence of inprisonnment AND OF DETERM NI NG THE CONDI Tl ONS
OF SUPERVI SI ON FOR | NVATES SERVI NG A DEFI NI TE SENTENCE OF | MPRI SONMVENT
VWHO MAY BE CONDI TI ONALLY RELEASED BY THE STATE BOARD OF PARCLE PURSUANT
TO SUBDI VI SION TWO OF SECTI ON 70.40 OF THE PENAL LAW

S 34. Subdivision 5 of section 205 of the correction | aw, as added by
section thirty-two of this act, is REPEALED, and a new subdivision 5 is
added to read as foll ows:

5. I'F A FINDING OF PROBABLE CAUSE IS MADE PURSUANT TO THI S SUBDI VI SI ON
El THER BY DETERM NATI ON AT A PRELI M NARY HEARI NG OR BY THE WAl VER THERE-
OF, OR | F THE RELEASEE HAS BEEN CONVI CTED OF A NEW CRIME WH LE UNDER
COWUNI TY SUPERVI SION, THE DEPARTMENT'S RULES SHALL PROVI DE FOR (A)
DECLARI NG SUCH PERSON TO BE DELI NQUENT AS SOON AS PRACTI CABLE AND SHALL
REQUI RE REASONABLE AND APPROPRI ATE ACTI ON TO MAKE A FI NAL DETERM NATI ON
W TH RESPECT TO THE ALLEGED VI OLATI ON OR (B) ORDERI NG SUCH PERSON TO BE
RESTORED TO COVWMUNITY SUPERVI SION UNDER SUCH Cl RCUMBTANCES AS | T MAY
DEEM APPROPRI ATE OR (C) WHEN A PERSON ON COMMUNI TY SUPERVI SI ON HAS BEEN
CONVICTED OF A NEW FELONY COW TTED WHI LE UNDER H' S OR HER COVWUNI TY
SUPERVI SI ON AND A NEW | NDETERM NATE SENTENCE HAS BEEN | MPOSED, THE
DEPARTMENT' S RULES SHALL PROVI DE FOR A FI NAL DECLARATI ON OF DELI NQUENCY.
THE | NMATE SHALL THEN BE NOTI FI ED I N WRI TI NG THAT H' S OR HER RELEASE HAS
BEEN REVOKED ON THE BASIS OF THE NEW CONVICTION AND A COPY OF THE
COW TMENT SHALL ACCOVPANY SAI D NOTI FI CATI ON. THE | NVATE' S NEXT APPEAR-
ANCE BEFORE THE STATE BOARD OF PARCLE SHALL BE GOVERNED BY THE LEGAL
REQUI REMENTS OF SAI D NEW | NDETERM NATE SENTENCE, OR SHALL OCCUR AS SOON
AFTER A FI NAL REVERSAL OF THE CONVI CTI ON AS | S PRACTI CABLE.

S 35. Subdivision 5 of section 400 of the correction | aw, as added by
chapter 766 of the laws of 1976, is amended to read as foll ows:

(5) "Inmate" nmeans a person committed to the custody of the departnent
of [correctional services] CORRECTIONS AND COVWMUNI TY SUPERVI SION, or a
person convicted of a crime and commtted to the custody of the sheriff,
the county jail, or a local departnment of correction.

S 36. Subparagraph 3 of paragraph c of subdivision 7 of section 500-b
of the correction | aw, as anended by chapter 574 of the laws of 1985, is
amended to read as foll ows:

(3) records, to the extent rel evant and known to the chief adm nistra-
tive officer, maintained by the departnment of [correctional services]
CORRECTIONS AND COMMUNITY SUPERVI SION and/or any |ocal correctional
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facility in this state and which are accessible and available to the
chi ef adm nistrative officer; and

S 37. Article 12-B of the executive |aw i s REPEALED.

S 38. The executive lawis anended by adding a new article 12-B to
read as foll ows:

ARTI CLE 12-B
STATE BOARD OF PARCLE
SECTI ON 259. BOARD OF PARCLE; ORGANI ZATI ON.
259- A. BOARD OF PAROLE; FUNCTI ONS, POAERS AND DUTI ES.
259- B. PROCEDURES FOR THE CONDUCT OF THE WORK OF THE STATE BOARD
OF PAROLE.
259- C. DI SCHARGE OF SENTENCE.
259-D. ACCESS TO | NSTI TUTI ONS.
259-E. RELEASE ON MEDI CAL PAROLE FOR TERM NALLY | LL | NVATES.
259-F. RELEASE ON MEDI CAL PARCLE FOR | NVATES SUFFERING FROM
S| GNI FI CANT DEBI LI TATI NG | LLNESSES.

S 259. BOARD OF PAROLE; ORGANI ZATION. 1. THERE SHALL BE I N THE DEPART-
MENT OF CORRECTI ONS AND COMWWUNI TY SUPERVI SI ON A STATE BOARD OF PAROLE,
VWH CH SHALL POSSESS THE POAERS AND DUTIES HEREI NAFTER SPECI FI ED. THE
BOARD SHALL FUNCTI ON | NDEPENDENTLY OF THE DEPARTMENT REGARDI NG ALL OF
| TS DECI SI ON MAKI NG FUNCTI ONS, AS WELL AS ANY OTHER POWERS AND DUTIES
SPECI FIED I N TH S ARTI CLE; PROVI DED, HOWEVER, THAT THE BOARD SHALL OPER-
ATE UNDER THE ADM NI STRATI VE SUPERVI SION OF THE DEPARTMENT OF
CORRECTI ONS AND COVMUNI TY SUPERVI SI ON AND MEMBERS OF THE BOARD SHALL
ABI DE BY ALL ADM NI STRATI VE POLI Cl ES, PROCEDURES AND REGULATI ONS OF THE
DEPARTMENT.

2. SUCH BOARD SHALL CONSIST OF NOT MORE THAN THI RTEEN MEMBERS
APPO NTED BY THE GOVERNOR W TH THE ADVI CE AND CONSENT OF THE SENATE. THE
TERM OF OFFICE OF EACH MEMBER OF SUCH BOARD SHALL BE FOR SI X YEARS;
PROVI DED, HOWEVER, THAT ANY MEMBER CHOSEN TO FILL A VACANCY OCCURRI NG
OTHERW SE THAN BY EXPI RATI ON OF TERM SHALL BE APPO NTED FOR THE REMAI N-
DER OF THE UNEXPI RED TERM OF THE MEMBER WHOM HE OR SHE | S TO SUCCEED. I N
THE EVENT OF THE INABILITY TO ACT OF ANY MEMBER, THE GOVERNOR MAY
APPO NT SOVE COWVPETENT | NFORMED PERSON TO ACT IN HI'S OR HER STEAD DURI NG
THE CONTI NUANCE OF SUCH DI SABI LI TY.

3. EACH MEMBER OF THE BOARD SHALL HAVE BEEN AWARDED A DEGREE FROM AN
ACCREDI TED FOUR- YEAR COLLEGE OR UNI VERSI TY OR A GRADUATE DEGREE FROM
SUCH COLLEGE OR UNI VERSI TY OR ACCREDI TED GRADUATE SCHOOL AND SHALL HAVE
HAD AT LEAST FI VE YEARS OF EXPERI ENCE IN ONE OR MORE OF THE FIELDS OF
CRI M NOLOGY, ADM NI STRATI ON OF CRI M NAL JUSTI CE, LAW ENFORCEMENT, SCCI -
OLOGY, LAW SOCI AL WORK, CORRECTI ONS, PSYCHOLOGY, PSYCH ATRY OR MEDI -
Cl NE.

4. THE GOVERNOR SHALL DESI GNATE ONE OF THE MEMBERS OF THE BOARD AS
CHAI RVAN TO SERVE | N SUCH CAPACI TY AT THE PLEASURE OF THE GOVERNOR OR
UNTIL THE MEMBER S TERM OF OFFI CE EXPI RES AND A SUCCESSCOR | S DESI GNATED
I N ACCORDANCE W TH LAW WH CHEVER FI RST OCCURS.

5. THE MEMBERS OF THE STATE BOARD OF PAROLE SHALL NOT HOLD ANY OTHER
PUBLIC OFFICE; NOR SHALL THEY, AT ANY TIME OF THEI R APPO NTMENT NOR
DURI NG THEI R | NCUMBENCY, SERVE AS A REPRESENTATIVE OF ANY POLITICAL
PARTY ON AN EXECUTI VE COW TTEE OR OTHER GOVERNI NG BODY THEREOF, NOR AS
AN EXECUTI VE OFFI CER OR EMPLOYEE OF ANY POLI TI CAL COWM TTEE, ORGANI ZA-
TI ON OR ASSOCI ATI ON.

6. EACH MEMBER OF THE STATE BOARD OF PAROLE SHALL RECEIVE FOR H'S OR
HER SERVI CES AN ANNUAL SALARY TO BE FI XED BY THE GOVERNOR WTHI N THE
AMOUNT APPROPRI ATED THEREFOR. EACH MEMBER OF SUCH BOARD SHALL ALSO
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RECEI VE H S OR HER NECESSARY EXPENSES ACTUALLY | NCURRED | N THE DI SCHARGE
OF H'S OR HER DUTI ES.

7. ANY MEMBER OF THE STATE BOARD OF PAROLE MAY BE REMOVED BY THE
GOVERNOR FOR CAUSE AFTER AN OPPORTUNI TY TO BE HEARD.

8. EXCEPT AS OTHERW SE PROVI DED BY LAW A MAJORITY OF THE STATE BOARD
OF PAROLE SHALL CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF ALL BUSI NESS
OF THE BOARD.

S 259-A. BOARD OF PAROLE; FUNCTI ONS, POWNERS AND DUTI ES. THE STATE
BOARD OF PARCLE SHALL:

1. HAVE THE POANER AND DUTY OF DETERM NI NG WHI CH | NVATES SERVI NG AN
| NDETERM NATE OR DETERM NATE SENTENCE OF | MPRI SONVENT MAY BE RELEASED ON
PARCLE, OR ON MEDICAL PAROCLE PURSUANT TO SECTION TWO  HUNDRED
FI FTY-NI NE-E OR SECTI ON TWO HUNDRED FI FTY-NI NE-F OF THI S ARTI CLE;

2. HAVE THE PONER AND DUTY TO | MPOSE CERTAI N CONDI TI ONS OF MEDI CAL
PARCLE WHEN AN | NMATE IS RELEASED ON MEDI CAL PAROLE PURSUANT TO SECTI ON
TWO HUNDRED FIFTY-NINE-E OR SECTI ON TWO HUNDRED FI FTY-NINE-F OF TH' S
ARTI CLE;

3. UTILIZE WRI TTEN PROCEDURES | N MAKI NG PAROCLE DECI SI ONS AS REQUI RED
BY LAW SUCH VWRI TTEN PROCEDURES MAY CONSI ST OF A RI SK AND NEEDS ASSESS-
MENT | NSTRUVENT THAT ASSI STS MEMBERS OF THE STATE BOARD OF PARCLE IN
DETERM NI NG WHI CH | NVATES ARE APPROPRI ATE FOR RELEASE TO PAROLE SUPER-
VI SI ON;

4. HAVE THE AUTHORI TY TO MAKE RECOMMVENDATIONS TO THE GOVERNOR W TH
RESPECT TO | NVATES UNDER CONSI DERATI ON BY THE GOVERNOR FOR PARDON OR
COMVUTATI ON OF SENTENCE;

5. MAKE RULES FOR THE CONDUCT OF I TS WORK, A COPY OF SUCH RULES AND OF
ANY AMENDMENTS THERETO TO BE FI LED BY THE CHAI RMVAN W TH THE SECRETARY OF
STATE;

6. TRANSM T A REPORT OF THE WORK OF THE STATE BOARD OF PAROLE FOR THE
PRECEDI NG CALENDAR YEAR TO THE GOVERNOR AND THE LEGQ SLATURE ANNUALLY;
AND

7. DETERM NE VH CH | NMVATES SERVI NG A DEFI NI TE SENTENCE OF | MPRI SONMENT
MAY BE CONDI TI ONALLY RELEASED FROM AN | NSTI TUTION IN WVHICH HE OR SHE I S
CONFINED | N ACCORDANCE WTH SUBDIVISION TWO OF SECTION 70.40 OF THE
PENAL LAW THE OFFI CI AL I N CHARGE OF EACH | NSTI TUTI ON WHEREI N ANY PERSON
'S CONFI NED UNDER A DEFI NI TE SENTENCE OF | MPRI SONMENT, ALL OFFI CERS AND
EMPLOYEES THERECF AND ALL OIHER PUBLIC OFFI Cl ALS SHALL AT ALL TI MES
COOPERATE W TH THE BOARD OF PAROLE, AND SHALL FURNI SH TO SUCH BOARD SUCH
| NFORVATI ON AS MAY BE REQUI RED BY THE BOARD TO PERFORM | TS FUNCTI ONS
HEREUNDER. THE MEMBERS OF THE BOARD SHALL AT ALL TI MES BE G VEN FREE
ACCESS TO ALL PERSONS CONFINED IN ANY SUCH | NSTITUTIONS UNDER SUCH
SENTENCES AND SHALL BE FURNI SHED W TH APPROPRI ATE WORKI NG SPACE | N SUCH
I NSTI TUTI ONS FOR SUCH PURPOSE W THOUT CHARGE THEREFOR. |IT SHALL BE THE
DUTY OF THE CLERK OF THE COURT, THE COWM SSI ONER OF MENTAL HEALTH AND
ALL PROBATI ON OFFI CERS AND OTHER APPRCPRI ATE OFFICIALS TO SEND SUCH
| NFORVATI ON AS MAY BE I N THEI R POSSESSI ON OR UNDER THEI R CONTROL TO THE
CHAI RVAN OF THE BOARD OF PARCLE UPON REQUEST | N ORDER TO FACI LI TATE THE
WORK OF THE BOARD.

S 259-B. PROCEDURES FOR THE CONDUCT OF THE WORK OF THE STATE BOARD OF
PARCLE. 1. M N MJM PERI GDS OF | MPRI SONMENT. FOR ANY | NVATES WHOSE M NI -
MUM PERI GD OF | MPRI SONVENT WAS FI XED BY THE BOARD, THE BQOARD MAY PROVI DE
BY RULE FOR THE MAKI NG OF SUBSEQUENT DETERM NATI ONS REDUCI NG SUCH M NI -
MUM PERI OD THAT SHALL NOT BE REDUCED TO LESS THAN ONE YEAR NOTI FI CATI ON
OF SUCH DETERM NATION AND OF ANY SUBSEQUENT DETERM NATI ONS AND OF THE
REASONS THEREFOR SHALL BE FURNI SHED I N WRI TI NG TO THE SENTENCED PERSON
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AND TO THE PERSON | N CHARGE OF THE | NSTI TUTI ON AS SOON AS PRACTI CABLE.
SUCH REASONS SHALL BE G VEN | N DETAIL AND NOT | N CONCLUSORY TERMVS.

2. PAROLE. (A)(l) EXCEPT AS PROVIDED I N SUBPARAGRAPH (Il1) OF TH' S
PARAGRAPH, AT LEAST ONE MONTH PRI OR TO THE DATE ON WHI CH AN | NMATE MNAY
BE PAROLED PURSUANT TO SUBDI VI SION ONE OF SECTI ON 70.40 OF THE PENAL
LAW A MEMBER OR MEMBERS AS DETERM NED BY THE RULES OF THE BOARD SHALL
PERSONALLY | NTERVI EW SUCH | NVATE AND DETERM NE WHETHER HE OR SHE SHOULD
BE PAROLED I N ACCORDANCE WTH THI S ARTICLE. |IF PARCLE IS NOI' GRANTED
UPON SUCH REVIEW THE | NVATE SHALL BE I NFORMVED IN VWRI TI NG WTHI N TWO
VEEKS OF SUCH APPEARANCE OF THE REASONS FOR SUCH DENI AL OF PARCLE. SUCH
REASONS SHALL BE G VEN I N DETAIL AND NOT | N CONCLUSORY TERMS. THE BOARD
SHALL SPECI FY A DATE NOT MORE THAN TWENTY- FOUR MONTHS FROM SUCH DETERM -
NATI ON FOR RECONSI DERATI ON, AND THE PROCEDURES TO BE FOLLONED UPON
RECONSI DERATI ON  SHALL BE THE SAME. | F THE | NMATE | S RELEASED, HE OR SHE
SHALL BE G VEN A COPY OF THE CONDI TI ONS OF COVMUNI TY SUPERVI SI ON BY THE
DEPARTMENT OF CORRECTI ONS AND COMVUNI TY SUPERVI SI ON.

(1) ANY | NMATE WHO I S SCHEDULED FOR PRESUMPTI VE RELEASE PURSUANT TO
SECTI ON ElI GHT HUNDRED SI X OF THE CORRECTI ON LAW SHALL NOT APPEAR BEFORE
THE PAROLE BOARD AS PROVIDED | N SUBPARAGRAPH (1) OF THI S PARAGRAPH,
UNLESS SUCH | NVATE'S SCHEDULED PRESUMPTIVE RELEASE 1S  FORFEI TED,
CANCELED, OR RESCINDED SUBSEQUENTLY AS PROVIDED IN SUCH LAW | N SUCH
EVENT, THE | NVATE SHALL APPEAR BEFORE THE PAROLE BOARD FOR RELEASE
CONS| DERATI ON AS PROVI DED | N SUBPARAGRAPH (1) OF THI S PARAGRAPH AS SOON
THEREAFTER AS | S PRACTI CABLE.

(B) PERSONS PARCLED FROM AN I NSTI TUTI ON UNDER THE JURI SDI CTI ON OF THE
DEPARTMENT OF CORRECTIONS AND COWUNI TY SUPERVI SI ON, THE OFFI CE OF
MENTAL HEALTH OR THE OFFI CE OF CH LDREN AND FAM LY SERVI CES SHALL, VH LE
ON PARCLE, BE UNDER THE JURI SDI CTI ON OF THE DEPARTMENT OF CORRECTI ONS
AND COVMUNI TY SUPERVI SI ON UNTI L EXPI RATI ON OF THE MAXI MUM TERM OR PERI OD
OF SENTENCE, | NCLUDI NG ANY PERI GD OF POST- RELEASE SUPERVI SI ON, OR RETURN
TO THE CUSTODY OF THE DEPARTMENT OF CORRECTI ONS AND COMMUNI TY SUPER-
VI SI ON.

(©) DI SCRETI ONARY RELEASE ON PAROLE SHALL NOT BE GRANTED MERELY AS A
REWARD FOR GOOD CONDUCT OR EFFICIENT PERFORVANCE OF DUTIES WH LE
CONFI NED, BUT AFTER CONSIDERING |F THERE 1S A REASONABLE PROBABILITY
THAT, |F SUCH INVATE 1S RELEASED, HE OR SHE W LL LI VE AND RENVAI N AT
LI BERTY W THOUT VI OLATI NG THE LAW AND THAT HHS OR HER RELEASE |S NOT
| NCOWPATI BLE W TH THE WELFARE OF SOCI ETY AND W LL NOT SO DEPRECATE THE
SERI QUSNESS OF H'S OR HER CRI ME AS TO UNDERM NE RESPECT FOR THE LAW I N
MAKI NG THE PARCLE RELEASE DECI SI ON, THE FOLLOW NG SHALL BE CONSI DERED:
(1) THE SERI OQUSNESS OF THE OFFENSE W TH DUE CONSI DERATION TO THE TYPE
AND LENGTH OF SENTENCE; (11) RECOVMENDATI ONS OF THE SENTENCI NG COURT,
THE DI STRICT ATTORNEY, AND THE ATTORNEY FOR THE |INVATE;, (II1l) THE
PRE- SENTENCE PROBATI ON REPORT, AS WELL AS CONSI DERATI ON OF ANY M Tl GAT-
I NG AND AGGRAVATI NG FACTORS AND ACTI VI TI ES FOLLOWN NG ARREST AND PRI OR TO
CONFI NEMENT; (1V) PRIOR CRIM NAL RECORD, |NCLUDING THE NATURE AND
PATTERN OF OFFENSES, ADJUSTMENT TO ANY PREVI QUS PROBATI ON OR PARCLE
SUPERVI SI ON AND | NSTI TUTI ONAL CONFI NEMENT; (V) THE | NSTI TUTI ONAL RECORD
I NCLUDI NG PROGRAM GOALS AND ACCOVPLI SHVENTS, ACADEM C ACHI EVEMENTS,
VOCATI ONAL EDUCATI ON, TRAI NI NG OR WORK ASSI GNMENTS, THERAPY AND | NTER-
ACTIONS WTH STAFF AND | NVATES; (VI) PERFORVANCE, | F ANY, AS A PARTI G
| PANT | N A TEMPORARY RELEASE PROGRAM (VI1) RELEASE PLANS | NCLUDI NG
COMVUNI TY  RESOURCES, EMPLOYMENT, EDUCATI ON, TRAINING AND SUPPORT
SERVI CES AVAI LABLE TO THE | NVATE; (VII11) ANY DEPORTATI ON ORDER | SSUED BY
THE FEDERAL GOVERNMENT AGAI NST THE | NVATE VHI LE IN THE CUSTODY OF THE
DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI S| ON AND ANY RECOMVENDA-
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TI ON REGARDI NG DEPORTATI ON MADE BY THE COWM SSI ONER OF THE DEPARTMENT OF
CORRECTI ONS AND COMMUNI TY SUPERVI SI ON PURSUANT TO SECTION ONE  HUNDRED
FORTY- SEVEN OF THE CORRECTI ON LAW (1X) ANY STATEMENT MADE TO THE BOARD
BY THE CRIME VICTIM OR THE VICTIM S REPRESENTATI VE, WHERE THE CRI ME
VICTIM | S DECEASED OR |'S MENTALLY OR PHYSI CALLY | NCAPACI TATED, AND (X
THE LENGTH OF THE DETERM NATE SENTENCE TO WHI CH THE | NVATE WOULD BE
SUBJECT HAD HE OR SHE RECEI VED A SENTENCE PURSUANT TO SECTION 70.70 OR
SECTION 70.71 OF THE PENAL LAW FOR A FELONY DEFINED I N ARTI CLE TWD
HUNDRED TVENTY OR ARTI CLE TWD HUNDRED TVENTY- ONE OF THE PENAL LAW

(D) IN THE CASE OF AN ORAL STATEMENT MADE | N ACCORDANCE W TH SUBDI VI -
SION ONE OF SECTION 440.50 OF THE CRI M NAL PROCEDURE LAW THE PAROLE
BOARD MEMBER SHALL PRESENT A WRI TTEN REPORT OF THE STATEMENT TO THE
PAROLE BOARD. A CRIME VICTIMS REPRESENTATIVE SHALL MEAN THE CRI ME
VICTIM S CLOSEST SURVI VI NG RELATI VE, THE COMM TTEE OR GUARDI AN OF SUCH
PERSON, OR THE LEGAL REPRESENTATIVE OF ANY SUCH PERSON. SUCH STATEMENT
SUBM TTED BY THE VI CTI M OR VI CTI M S REPRESENTATI VE MAY | NCLUDE | NFORMA-
TION CONCERNING THREATENI NG OR | NTI M DATI NG CONDUCT TOWARD THE VI CTI' M
THE VI CTIM S REPRESENTATI VE, OR THE VICTIM S FAM LY, MADE BY THE PERSON
SENTENCED AND OCCURRI NG AFTER THE SENTENCI NG  SUCH | NFORMATI ON MAY
I NCLUDE, BUT NEED NOT BE LIM TED TO, THE THREATENING OR | NTI M DATI NG
CONDUCT OF ANY OTHER PERSON WHO OR WHICH IS DI RECTED BY THE PERSON
SENTENCED. WHERE A CRIME VICTIM OR VICTIM S REPRESENTATIVE OR OTHER
PERSON SUBM TS TO THE PAROLE BOARD A WRI TTEN STATEMENT CONCERNI NG THE
RELEASE OF AN | NVATE, THE PAROLE BOARD SHALL KEEP THAT | NDI VI DUAL' S NAME
AND ADDRESS CONFI DENTI AL. THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY
SUPERVI SI ON SHALL PROVI DE TOLL FREE TELEPHONE ACCESS FOR CRI ME VI CTI NB.

(E) (1) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPHS (A), (B), (C) AND
(D) OF THI'S SUBDI VI SION, AFTER THE | NMATE HAS SERVED HI S OR HER M NI MUM
PERI OD OF | MPRI SONMENT | MPOSED BY THE COURT, OR AT ANY TIME AFTER THE
INVATE' S PERIOD OF | MPRI SONVENT HAS COMMENCED FOR AN | NVATE SERVI NG A
DETERM NATE OR | NDETERM NATE TERM OF | MPRI SONMVENT, PROVIDED THAT THE
I NVATE HAS HAD A FINAL ORDER OF DEPORTATI ON | SSUED AGAI NST H M OR HER
AND PROVI DED FURTHER THAT THE | NVATE |'S NOT CONVI CTED OF EI THER AN A- |
FELONY OFFENSE OTHER THAN AN A-1 FELONY OFFENSE AS DEFI NED | N ARTI CLE
TWO HUNDRED TVENTY OF THE PENAL LAW OR A VIOLENT FELONY OFFENSE AS
DEFINED IN SECTION 70.02 OF THE PENAL LAW |F THE | NMATE | S SUBJECT TO
DEPORTATI ON BY THE UNI TED STATES | MM GRATI ON AND CUSTOVS ENFORCEMENT, | N
ADDI TI ON TO THE CRI TERI A SET FORTH | N PARAGRAPH (C) OF THI'S SUBDI VI SI ON,
THE BOARD MAY CONSI DER, AS A FACTOR WARRANTI NG EARLI ER RELEASE, THE FACT
THAT SUCH | NVATE W LL BE DEPORTED, AND MAY GRANT PAROLE FROM AN | NDETER-
M NATE SENTENCE OR RELEASE FOR DEPORTATI ON FROM A DETERM NATE SENTENCE
TO SUCH | NVATE CONDI TI ONED SPECI FI CALLY ON HI'S OR HER PROVPT DEPORTA-
TION. THE BOARD MAY MAKE SUCH CONDI TI ONAL GRANT OF EARLY PAROLE FROM AN
| NDETERM NATE SENTENCE OR RELEASE FOR DEPORTATI ON FROM A DETERM NATE
SENTENCE ONLY WHERE | T HAS RECElI VED FROM THE UNI TED STATES | MM GRATI ON
AND CUSTOMB ENFORCEMENT ASSURANCE (A) THAT AN ORDER OF DEPORTATI ON W LL
BE EXECUTED OR THAT PROCEEDINGS WLL PROWPTLY BE COWMMENCED FOR THE
PURPCSE OF DEPORTATI ON UPON RELEASE OF THE | NMATE FROM THE CUSTODY OF
THE DEPARTMENT OF CORRECTI ONS AND COMMUNI TY SUPERVI SION, AND (B) THAT
THE |INVATE, |F GRANTED PAROLE OR RELEASE FOR DEPORTATI ON PURSUANT TO
TH 'S PARAGRAPH, W LL NOT BE RELEASED FROM THE CUSTODY OF THE UNI TED
STATES | MM GRATI ON AND CUSTOMVB ENFORCEMENT, UNLESS SUCH RELEASE BE AS A
RESULT OF DEPORTATI ON, W THOUT PROVI DI NG THE DEPARTMENT OF CORRECTI ONS
AND COVMUNI TY SUPERVISION A REASONABLE OPPORTUNITY TO ARRANGE FOR
EXECUTI ON OF | TS WARRANT FOR THE RETAKI NG OF SUCH PERSON.
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(11) AN | NVATE WHO HAS BEEN GRANTED PAROLE FROM AN | NDETERM NATE
SENTENCE OR RELEASE FOR DEPORTATI ON FROM A DETERM NATE SENTENCE PURSUANT
TO THI'S PARAGRAPH SHALL BE DEL| VERED TO THE CUSTODY OF THE UNI TED STATES
| MM GRATI ON AND CUSTOVS ENFORCEMENT ALONG W TH A WARRANT FOR H S OR HER
RETAKING TO BE EXECUTED IN THE EVENT OF H'S OR HER RELEASE FROM SUCH
CUSTODY OTHER THAN BY DEPORTATI ON. | N THE EVENT THAT SUCH PERSON IS NOT
DEPORTED, THE DEPARTMENT OF CORRECTI ONS AND COMMUNI TY SUPERVI S| ON SHALL
EXECUTE THE WARRANT, EFFECT H'S OR HER RETURN TO THE CUSTODY OF THE
DEPARTMENT OF CORRECTIONS AND COVMUNI TY SUPERVI SI ON AND W THI N SI XTY
DAYS AFTER SUCH RETURN, PROVI DED THAT THE PERSON |'S SERVI NG AN | NDETER-
M NATE SENTENCE AND THE M NI MUM PERI OD OF | MPRI SONMVENT HAS BEEN SERVED,
THE BOARD OF PAROLE SHALL PERSONALLY | NTERVIEWH M OR HER TO DETERM NE
WHETHER HE OR SHE SHOULD BE PAROLED | N ACCORDANCE W TH THE PROVI SI ONS OF
PARAGRAPHS (A), (B), (C AND (D) OF TH'S SUBDI VI SION. THE RETURN OF A
PERSON GRANTED PAROLE FROM AN | NDETERM NATE SENTENCE OR RELEASE FOR
DEPORTATI ON' FROM A DETERM NATE SENTENCE PURSUANT TO TH S PARAGRAPH FOR
THE REASON SET FORTH HEREI N SHALL NOT BE DEEMED TO BE A PAROLE DELI N
QUENCY AND THE | NTERRUPTI ONS SPECI FI ED | N SUBDI VI SI ON THREE OF SECTI ON
70.40 OF THE PENAL LAW SHALL NOT APPLY, BUT THE TI ME SPENT I N THE CUSTO
DY OF THE UNI TED STATES | MM GRATI ON AND CUSTOVS ENFORCEMENT SHALL BE
CREDI TED AGAI NST THE TERM OF THE SENTENCE | N ACCORDANCE W TH THE RULES
SPECI FI ED | N PARAGRAPH (C) OF THAT SUBDIVISION. NOTW THSTANDI NG ANY
OTHER PROVI SION OF LAW ANY | NVATE GRANTED PAROLE FROM AN | NDETERM NATE
SENTENCE OR RELEASE FOR DEPORTATI ON FROM A DETERM NATE SENTENCE PURSUANT
TO TH'S PARAGRAPH WHO | S SUBSEQUENTLY COWMM TTED TO THE CUSTODY OF THE
DEPARTMENT OF CORRECTI ONS AND COMMUNI TY SUPERVI S| ON FOR A FELONY OFFENSE
COWM TTED AFTER RELEASE PURSUANT TO THI S PARAGRAPH SHALL HAVE HI S OR HER
PAROLE ELI G BI LI TY DATE ON THE | NDETERM NATE SENTENCE FOR THE NEW FELONY
OFFENSE, OR HI'S OR HER CONDI TIONAL RELEASE DATE ON THE DETERM NATE
SENTENCE FOR THE NEW FELONY OFFENSE, AS THE CASE MAY BE, EXTENDED BY THE
AMOUNT OF TI ME BETWEEN THE DATE ON WHI CH SUCH | NVATE WAS RELEASED FROM
THE CUSTODY OF THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON
PURSUANT TO TH' S PARAGRAPH AND THE DATE ON WH CH SUCH | NVATE WOULD
OTHERW SE HAVE COVPLETED SERVI CE OF THE M NI MUM PERI OD OF | MPRI SONVENT
ON THE PRI OR FELONY OFFENSE.

(F) NOTW THSTANDI NG THE REQUI REVENTS OF PARAGRAPH (A) OF THI'S SUBDI VI -
SION, THE DETERM NATION TO PAROLE AN |NVATE WHO HAS SUCCESSFULLY
COWPLETED THE SHOCK | NCARCERATI ON PROGRAM PURSUANT TO ARTI CLE
TVENTY- S| X- A OF THE CORRECTI ON LAW MAY BE MADE W THOUT A PERSONAL | NTER-
VI EW OF THE | NVATE AND SHALL BE MADE | N ACCORDANCE W TH PROCEDURES SET
FORTH IN THE RULES OF THE BOARD. |F PAROLE |S NOT GRANTED, THE TIME
PERI OD FOR RECONS| DERATI ON SHALL NOT EXCEED THE COURT | MPCSED M NI MUM

3. APPEALS. (A) ALL DETERM NATI ONS MADE PURSUANT TO THI'S SECTION NAY
BE APPEALED | N ACCORDANCE W TH SECTI ON TWD HUNDRED S| X OF THE CORRECTI ON
LAW ANY BOARD MEMBER WHO PARTI Cl PATED | N THE DECI S| ON FROM WH CH THE
APPEAL 1S TAKEN MAY NOT PARTI Cl PATE | N THE RESOLUTI ON OF THAT APPEAL.

(B) UPON AN APPEAL TO THE BOARD, THE | NVATE MAY BE REPRESENTED BY AN
ATTORNEY. WHERE THE | NMATE |'S FI NANCI ALLY UNABLE TO PROVIDE FOR HI' S OR
HER OAN ATTORNEY, THE CRIM NAL COURT OF THE CI TY OF NEW YORK, THE COUNTY
COURT OR DI STRI CT COURT | N THE COUNTY WHERE THE |NTERVIEW WAS HELD,
SHALL ASSIGN COUNSEL |N ACCORDANCE W TH THE COUNTY OR CI TY PLAN FOR
REPRESENTATI ON PLACED | N OPERATI ON PURSUANT TO ARTI CLE El GHTEEN-B OF THE
COUNTY LAW

4. ACTI ONS OF THE BOARD. ANY ACTI ON BY THE BOARD OR A MEMBER THERECF
PURSUANT TO TH'S ARTI CLE SHALL BE DEEMED A JUDI Cl AL FUNCTI ON AND SHALL
NOT BE REVI EWABLE | F DONE | N ACCORDANCE W TH LAW
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5. RECORD OF PROCEEDI NGS. (A) THE BOARD SHALL PROVI DE FOR THE MAKI NG
OF A VERBATI M RECORD OF EACH PAROLE RELEASE | NTERVI EW

(B) THE CHAI RVAN OF THE BOARD OF PARCLE SHALL MAI NTAI N RECORDS OF ALL
PARCLE | NTERVI EW6 FOR A PERI GD OF TWENTY- FI VE YEARS FROM THE DATE OF THE
PARCLE RELEASE | NTERVI EW OR UNTIL EXPIRATION OF THE MAXIMUM TERM OF
SENTENCE.

6. DEAF PERSON BEFORE THE BOARD. VWHENEVER ANY DEAF PERSON PARTI Cl PATES
IN A PAROLE RELEASE |INTERVIEW THERE SHALL BE APPO NTED A QUALI FI ED
| NTERPRETER WHO | S CERTI FI ED BY A RECOGNI ZED NATI ONAL OR NEW YORK STATE
CREDENTI ALI NG AUTHORI TY TO | NTERPRET THE PROCEEDI NGS TO AND THE STATE-
MENTS OR TESTI MONY OF SUCH DEAF PERSON.

S 259-C. DI SCHARGE OF SENTENCE. EXCEPT WHERE A DETERM NATE SENTENCE
WAS | MPOSED FOR A FELONY, OTHER THAN A FELONY DEFI NED I N ARTI CLE TWO
HUNDRED TVENTY OR ARTI CLE TWO HUNDRED TWENTY-ONE OF THE PENAL LAW IF
THE BOARD OF PAROLE |S SATISFIED THAT AN ABSOLUTE DI SCHARGE FROM
PRESUMPTI VE RELEASE, PAROLE, CONDI TI ONAL RELEASE OR RELEASE TO A PERI OD
OF POST-RELEASE SUPERVISION 1S | N THE BEST | NTERESTS OF SCOCI ETY, THE
BOARD MAY GRANT SUCH A DI SCHARGE PRIOR TO THE EXPIRATION OF THE FULL
TERM OR NAXI MUM TERM TO ANY PERSON WHO HAS BEEN ON UNREVOKED COVMUNI TY
SUPERVI S| ON FOR AT LEAST THREE CONSECUTI VE YEARS. A DI SCHARGE GRANTED
UNDER THI S SECTI ON SHALL CONSTI TUTE A TERM NATI ON OF THE SENTENCE W TH
RESPECT TO WHICH I T WAS GRANTED. NO SUCH DI SCHARGE SHALL BE GRANTED
UNLESS THE BOARD OF PAROLE | S SATI SFI ED THAT THE PAROLEE OR RELEASEE,
OTHERW SE FI NANCI ALLY ABLE TO COWPLY W TH AN ORDER OF RESTI TUTI ON AND
THE PAYMENT OF ANY MANDATORY SURCHARGE, SEX OFFENDER REG STRATI ON FEE OR
DNA DATABANK FEE PREVIOQUSLY | MPCSED BY A COURT OF COVPETENT JURI SDI C-
TION, HAS MADE A GOOD FAI TH EFFORT TO COVPLY THEREW TH.

S 259-D. ACCESS TO | NSTI TUTI ONS. MEMBERS OF THE BOARD OF PAROLE SHALL
HAVE ACCESS TO ALL | NMVATES CONFI NED I'N | NSTI TUTI ONS UNDER THE JURI SDI C-
TI ON OF THE DEPARTMENT OF CORRECTION AND COVMUNITY SUPERVI SION, THE
OFFICE OF CH LDREN AND FAM LY SERVI CES AND THE OFFI CE OF MENTAL HEALTH
I N ORDER TO ENABLE THEM TO PERFORM THEI R FUNCTI ONS, PROVI DED, HOWEVER,
THAT THE OFFICE OF MENTAL HEALTH MAY TEMPORARI LY RESTRI CT SUCH ACCESS
VWHERE | T DETERM NES, FOR SI GNI FI CANT CLI NI CAL REASONS, THAT SUCH ACCESS
WOULD | NTERFERE W TH | TS CARE AND TREATMENT OF A MENTALLY | LL | NVATE. IF
UNDER THE PROVISIONS OF TH' S SECTI ON AN | NMATE IS NOT ACCESSI BLE FOR
RELEASE CONSI DERATI ON BY THE BOARD, THAT | NMATE SHALL BE SCHEDULED TO
SEE THE BOARD | N THE MONTH | MVEDI ATELY SUBSEQUENT TO THE MONTH W THI N
VWH CH HE OR SHE WAS NOT AVAI LABLE.

S 259-E. RELEASE ON MEDI CAL PAROLE FOR TERM NALLY ILL I NVATES. 1. (A
THE BOARD SHALL HAVE THE PONER TO RELEASE ON MEDI CAL PAROLE ANY | NVATE
SERVI NG AN | NDETERM NATE OR DETERM NATE SENTENCE OF | MPRI SONVENT VHO,
PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON, HAS BEEN CERTIFIED TO BE
SUFFERING FROM A TERM NAL CONDI TI ON, DI SEASE OR SYNDROVE AND TO BE SO
DEBI LI TATED OR | NCAPACI TATED AS TO CREATE A REASONABLE PROBABI LI TY THAT
HE OR SHE IS PHYSICALLY OR COGN Tl VELY | NCAPABLE OF PRESENTI NG ANY
DANGER TO SOCI ETY, PROVI DED, HOWEVER, THAT NO | NVATE SERVI NG A SENTENCE
| MPOSED UPON A CONVI CTI ON FOR MJURDER I N THE FI RST DEGREE OR AN ATTEMPT
OR CONSPI RACY TO COWM T MJURDER I N THE FI RST DEGREE SHALL BE ELI @ BLE FOR
SUCH RELEASE, AND PROVI DED FURTHER THAT NO | NVATE SERVING A SENTENCE
| MPOSED UPON A CONVICTION FOR ANY OF THE FOLLOWN NG OFFENSES SHALL BE
ELI G BLE FOR SUCH RELEASE UNLESS IN THE CASE OF AN | NDETERM NATE
SENTENCE HE OR SHE HAS SERVED AT LEAST ONE-HALF OF THE M NI MUM PERI OD OF
THE SENTENCE AND |IN THE CASE OF A DETERM NATE SENTENCE HE OR SHE HAS
SERVED AT LEAST ONE-HALF OF THE TERM OF H'S OR HER DETERM NATE SENTENCE:
MURDER | N THE SECOND DEGREE, MANSLAUGHTER IN THE FIRST DEGREE, ANY
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OFFENSE DEFINED IN ARTICLE ONE HUNDRED THI RTY OF THE PENAL LAW OR AN
ATTEMPT TO COWM T ANY OF THESE OFFENSES. SOLELY FOR THE PURPOSE OF
DETERM NI NG MEDI CAL  PARCLE ELIGBILITY PURSUANT TO TH S SECTI ON, SUCH
ONE-HALF O THE MNMUIM PERIOD OF THE | NDETERM NATE SENTENCE AND
ONE- HALF OF THE TERM OF THE DETERM NATE SENTENCE SHALL NOT' BE CREDI TED
WTH ANY TIMe SERVED UNDER THE JURI SDI CTI ON OF THE STATE DEPARTMENT OF
CORRECTI ONS AND COMMUNI TY SUPERVI SI ON PRI OR TO THE COMVENCEMENT OF SUCH
SENTENCE PURSUANT TO THE OPENI NG PARAGRAPH OF SUBDI VI SI ON ONE OF SECTI ON
70.30 OF THE PENAL LAW OR SUBDI VI SION TWO-A OF SECTION 70.30 OF THE
PENAL LAW EXCEPT TO THE EXTENT AUTHORIZED BY SUBDIVISION THREE OF
SECTI ON 70. 30 OF THE PENAL LAW

(B) SUCH RELEASE SHALL BE GRANTED ONLY AFTER THE BOARD CONSI DERS
WHETHER, I N LIGHT OF THE | NVATE' S MEDI CAL CONDI TION, THERE IS A REASON
ABLE PROBABILITY THAT THE I NMATE, |F RELEASED, W LL LI VE AND RENMAI N AT
LI BERTY W THOUT VI OLATI NG THE LAW AND THAT SUCH RELEASE IS NOT | NCOwVt
PATI BLE WTH THE WELFARE OF SOCI ETY AND W LL NOT SO DEPRECATE THE SERI -
OUSNESS OF THE CRI ME AS TO UNDERM NE RESPECT FOR THE LAW AND SHALL BE
SUBJECT TO THE LIMTS AND CONDI TI ONS SPECI FI ED | N SUBDI VI SI ON FOUR OF
THI'S SECTI ON. EXCEPT AS SET FORTH I N PARAGRAPH (A) OF THI'S SUBDI VI SI ON,
SUCH RELEASE MAY BE GRANTED AT ANY TI ME DURI NG THE TERM OF AN | NMATE' S
SENTENCE, NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW

(© THE BOARD SHALL AFFORD NOTICE TO THE SENTENCING COURT, THE
DISTRICT ATTORNEY AND THE ATTORNEY FOR THE | NVATE THAT THE | NMATE IS
BEI NG CONSI DERED FOR RELEASE PURSUANT TO THIS SECTION AND THE PARTIES
RECEI VING NOTI CE SHALL HAVE FI FTEEN DAYS TO COMVENT ON THE RELEASE OF
THE | NVATE. RELEASE ON MEDI CAL PAROLE SHALL NOT' BE GRANTED UNTIL THE
EXPI RATI ON OF THE COMMENT PERI GD PROVI DED FOR I N TH S PARAGRAPH.

2. (A THE COW SSI ONER OF THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY
SUPERVI SIQN, ON THE COMM SSIONER' S OMN | NI TI ATI VE OR AT THE REQUEST OF
AN | NVATE, OR AN I NMATE' S SPOUSE, RELATIVE OR ATTORNEY, MAY, IN THE
EXERCI SE OF SUCH COWMM SSI ONER' S DI SCRETI ON, DI RECT THAT AN | NVESTI GATI ON
BE UNDERTAKEN TO DETERM NE WHETHER A DI AGNOSI S SHOULD BE MADE OF AN
| NVATE WHO APPEARS TO BE SUFFERI NG FROM A TERM NAL CONDI TI ON, DI SEASE OR
SYNDROMVE. ANY SUCH MEDI CAL DI AGNCSIS SHALL BE MADE BY A PHYSICl AN
LICENSED TO PRACTICE MEDICINE IN TH'S STATE PURSUANT TO SECTION
SI XTY- FI VE HUNDRED TWENTY- FOUR OF THE EDUCATION LAW SUCH PHYSI Cl AN
SHALL ElI THER BE EMPLOYED BY THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY
SUPERVI S| ON, SHALL RENDER PROFESSI ONAL SERVI CES AT THE REQUEST OF THE
DEPARTMENT OF CORRECTIONS AND COWUNI TY SUPERVI SION, OR SHALL BE
EMPLOYED BY A HOSPI TAL OR MEDI CAL FACILITY USED BY THE DEPARTMENT OF
CORRECTIONS AND COMMUNITY SUPERVISION FOR THE MEDI CAL TREATMENT OF
| NVATES. THE DI AGNCSI S SHALL BE REPORTED TO THE COWM SSIONER OF
CORRECTI ONS AND COMMUNITY SUPERVI SI ON AND SHALL | NCLUDE, BUT SHALL NOT
BE LIMTED TO, A DESCRIPTION OF THE TERM NAL CONDI TION, D SEASE OR
SYNDROVE SUFFERED BY THE | NMATE, A PROGNCSI S CONCERNI NG THE LI KELI HOOD
THAT THE | NVATE W LL NOT RECOVER FROM SUCH TERM NAL CONDI TI ON, DI SEASE
OR SYNDROVE, A DESCRI PTION OF THE | NVATE' S PHYSI CAL OR COGNI Tl VE | NCA-
PACI TY WHI CH SHALL | NCLUDE A PREDI CTI ON RESPECTI NG THE LI KELY DURATI ON
OF THE |INCAPACITY, AND A STATEMENT BY THE PHYSI Cl AN OF WHETHER THE
| NVATE | S SO DEBI LI TATED OR | NCAPACI TATED AS TO BE SEVERELY RESTRI CTED
IN H'S OR HER ABILITY TO SELF- AMBULATE OR TO PERFORM SI GNI FI CANT NCRIVAL
ACTIVITIES OF DAILY LIVING TH S REPORT ALSO SHALL | NCLUDE A RECOMVENDA-
TION OF THE TYPE AND LEVEL OF SERVI CES AND TREATMENT THE | NVATE WOULD
REQUI RE | F GRANTED MEDI CAL PAROLE AND A RECOMVENDATI ON FOR THE TYPES OF
SETTINGS I N WH CH THE SERVI CES AND TREATMENT SHOULD BE @G VEN.
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(B) THE COW SSI ONER OF THE DEPARTMENT OF CORRECTIONS AND COVMUNITY
SUPERVI SI ON, OR THE COW SSI ONER' S DESI GNEE, SHALL REVI EW THE DI AGNCSI S
AND MAY CERTI FY THAT THE | NVATE | S SUFFERI NG FROM SUCH TERM NAL CONDI -
TI ON, DI SEASE OR SYNDROVE AND THAT THE | NVATE | S SO DEBI LI TATED OR | NCA-
PACI TATED AS TO CREATE A REASONABLE PROBABI LI TY THAT HE OR SHE | S PHYS-
| CALLY OR COGNI Tl VELY | NCAPABLE OF PRESENTI NG ANY DANGER TO SOCI ETY. I F
SUCH COW SSIONER DOES NOTI' SO CERTIFY THEN THE | NMATE SHALL NOT BE
REFERRED TO THE BOARD OF PAROLE FOR CONSI DERATI ON FOR RELEASE ON MEDI CAL
PARCLE. | F SUCH COW SSI ONER DOCES SO CERTIFY, THEN SUCH COW SSI ONER
SHALL, W THI N SEVEN WORKI NG DAYS OF RECEI PT OF SUCH DI AGNCSI S, REFER THE
I NVATE TO THE BOARD OF PAROLE FOR CONSI DERATI ON FOR RELEASE ON MEDI CAL
PARCLE. HONEVER, NO SUCH REFERRAL OF AN | NVATE TO THE BQOARD OF PARCLE
SHALL BE MADE UNLESS THE | NVATE HAS BEEN EXAM NED BY A PHYSI CI AN AND
DI AGNOSED AS HAVI NG A TERM NAL CONDI TI ON, DI SEASE OR SYNDROVE AS PREVI -
OQUSLY DESCRIBED IN TH' S SUBSECTION AT SOMVE Tl ME SUBSEQUENT TO SUCH
INVATEES ADM SSION TO A FACILITY OPERATED BY THE DEPARTMENT  OF
CORRECTI ONS AND COVMUNI TY SUPERVI SI ON.

(© WHEN THE COWM SSI ONER OF THE DEPARTMENT OF CORRECTI ONS AND COVMUJ-
NI TY SUPERVI SI ON REFERS AN | NVATE TO THE BOARD, SUCH COWM SS| ONER  SHALL
PROVI DE AN APPROPRI ATE MEDI CAL DI SCHARGE PLAN ESTABLI SHED BY THE DEPART-
MENT OF CORRECTIONS AND COMMUNITY SUPERVI SI ON. THE DEPARTMENT OF
CORRECTI ONS AND COVMUNI TY SUPERVI SION IS AUTHORI ZED TO REQUEST ASSI ST-
ANCE FROM THE DEPARTMENT OF HEALTH AND FROM THE COUNTY I N WHI CH THE
| NVATE RESIDED OR COM TTED HIS OR HER CRIME, VWHCH SHALL PROVIDE
ASSI STANCE W TH RESPECT TO THE DEVELOPMENT AND | MPLEMENTATI ON OF A
DI SCHARGE PLAN, | NCLUDI NG POTENTI AL PLACEMENTS OF A RELEASEE. THE
DEPARTMENT OF CORRECTI ONS AND COMMUNI TY SUPERVI SI ON AND THE DEPARTMENT
OF HEALTH SHALL JO NTLY DEVELOP STANDARDS FOR THE MEDI CAL DI SCHARGE PLAN
THAT ARE APPROPRI ATELY ADAPTED TO THE CRI M NAL JUSTI CE SETTI NG, BASED ON
STANDARDS ESTABLI SHED BY THE DEPARTMENT OF HEALTH FOR HOSPI TAL MEDI CAL
DI SCHARGE PLANNING THE BOARD NMNAY POSTPONE | TS DEC SI ON  PENDI NG
COVPLETI ON OF AN ADEQUATE DI SCHARGE PLAN, OR MAY DENY RELEASE BASED ON
I NADEQUACY OF THE DI SCHARGE PLAN.

3. ANY CERTIFICATION BY THE COW SSIONER OF THE DEPARTMENT OF
CORRECTI ONS AND COVWUNITY SUPERVI SION OR THE COW SSI ONER S DESI GNEE
PURSUANT TO TH' S SECTI ON SHALL BE DEEMED A JUDI Cl AL FUNCTI ON AND SHALL
NOT BE REVI EWABLE | F DONE | N ACCORDANCE W TH LAW

4. (A) MEDI CAL PAROLE GRANTED PURSUANT TO THI' S SECTI ON SHALL BE FOR A
PERI OD OF SI X MONTHS.

(B) THE BOARD SHALL REQUIRE AS A CONDI Tl ON OF RELEASE ON MEDI CAL
PARCLE THAT THE RELEASEE AGREE TO REMAI N UNDER THE CARE OF A PHYSI Cl AN
VWH LE ON MEDI CAL PAROLE AND | N A HOSPI TAL ESTABLI SHED PURSUANT TO ARTI -
CLE TWENTY- El GHT OF THE PUBLI C HEALTH LAW A HOSPI CE ESTABLI SHED PURSU-
ANT TO ARTICLE FORTY OF THE PUBLI C HEALTH LAW OR ANY OTHER PLACEMENT
THAT CAN PROVI DE APPROPRI ATE MEDI CAL CARE AS SPECIFIED IN THE MEDI CAL
DI SCHARGE PLAN REQUI RED BY SUBDI VI SI ON TWDO OF THI S SECTI ON. THE MEDI CAL
DI SCHARGE PLAN SHALL STATE THAT THE AVAI LABILITY OF THE PLACEMENT HAS
BEEN CONFI RVED, AND BY VWHOM NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW
WHEN AN | NVATE WHO QUALI FI ES FOR RELEASE UNDER THI S SECTION | S COGNI -
TI' VELY | NCAPABLE OF SI GNI NG THE REQUI SI TE DOCUMENTATI ON  TO EFFECTUATE
THE MEDI CAL DI SCHARGE PLAN AND, AFTER A DI LI GENT SEARCH NO PERSON HAS
BEEN | DENTI FI ED WHO COULD OTHERW SE BE APPO NTED AS THE | NVATE' S GUARDI -
AN BY A COURT OF COWPETENT JURI SDI CTI ON, THEN, SOLELY FOR THE PURPOSE OF
| MPLEMENTI NG THE MEDI CAL DI SCHARGE PLAN, THE FACILITY HEALTH SERVICES
DI RECTOR AT THE FACILITY WHERE THE | NVATE |'S CURRENTLY | NCARCERATED
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SHALL BE LAWFULLY EMPONERED TO ACT AS THE |INVATE'S GUARDIAN FOR THE
PURPOSE OF EFFECTUATI NG THE MEDI CAL DI SCHARGE.

(© PURSUANT TO SECTION TWO HUNDRED FOUR OF THE CORRECTI ON LAW THE
DEPARTMENT OF CORRECTI ONS AND COMMUNI TY SUPERVI SION MAY REQURE AS A
CONDI TION  OF RELEASE THAT MEDI CAL PAROLEES BE SUPERVI SED ON | NTENSI VE
CASELOADS AT REDUCED SUPERVI SI ON RATI CS.

(D) THE BOARD SHALL REQURE AS A CONDI TION OF RELEASE ON MEDI CAL
PARCLE THAT THE RELEASEE UNDERGO PERI GDI C MEDI CAL EXAM NATI ONS AND A
VEDI CAL EXAM NATI ON AT LEAST ONE MONTH PRIOR TO THE EXPIRATION OF THE
PERIGD OF MEDICAL PAROLE AND, FOR THE PURPOSES OF MAKI 