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STATE OF NEW YORK

2685--A
2011- 2012 Regul ar Sessi ons
I N SENATE
January 28, 2011

Introduced by Sens. RANZENHOFER, GOLDEN, LARKIN, MAZIARZ -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Finance -- reconmtted to the Conmttee on Finance in accordance
with Senate Rule 6, sec. 8 -- conmittee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the state finance law, in relation to establishing
audits of state agency expenditures to recover overpaynents and | ost
di scount s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance law is anended by adding a new article
7-B to read as foll ows:

ARTI CLE 7-B
RECOVERY OF CERTAI N STATE AGENCY OVERPAYMENTS
SECTI ON 124. DEFI NI TI ONS.
124- A, CONTRACT CONSULTANTS FOR RECOVERY AUDITS FOR CERTAIN
OVERPAYMENTS.
124-B. STATE AGENCI ES SUBJECT TO MANDATCORY RECOVERY AUDI TS
124-C. PAYMENT TO CONTRACTORS
124-D. FORWARDI NG REPCRTS.
S 124. DEFINITIONS. AS USED IN TH S ARTI CLE
1. OVERPAYMENT. " OVERPAYMENT" | NCLUDES A DUPLI CATE PAYMENT MADE TO A
VENDOR FOR A SI NGLE | NvO CE AND A PAYMENT MADE TO A VENDOR:
(A) WHEN AN AVAI LABLE DI SCOUNT FROM THE VENDOR WAS NOT APPLI ED
(B) FOR A LATE PAYMENT PENALTY THAT WAS | MPROPERLY APPLIED BY THE
VENDOR;
(© FOR SHI PPI NG COSTS THAT WERE COVPUTED | NCORRECTLY OR | NCORRECTLY
I NCLUDED I N AN | NVO CE;
(D) FOR STATE SALES TAX; OR
(E) FOR A GOOD OR SERVI CE THE VENDCR DI D NOT PROVI DE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. STATE AGENCY. "STATE AGENCY" MEANS A DEPARTMENT, COWM SS| QN, BOARD,
OFFI CE, OR OTHER AGENCY, | NCLUDI NG A UNI VERSI TY SYSTEM OR AN | NSTI TUTI ON
OF H GHER EDUCATI ON THAT:

(A) IS IN THE EXECUTI VE BRANCH OF STATE GOVERNMENT; AND

(B) 1'S CREATED BY STATUTE.

S 124- A. CONTRACT CONSULTANTS FOR RECOVERY AUDI TS FOR CERTAI N OVERPAY-
MENTS. 1. THE COVPTROLLER SHALL CONTRACT W TH ONE OR MORE CONSULTANTS TO
CONDUCT RECOVERY AUDI TS OF PAYMENTS MADE BY STATE AGENCI ES TO VENDCRS.
THE AUDI TS MUST BE DESI GNATED TO DETECT AND RECOVER OVERPAYMENT TO THE
VENDORS AND TO RECOMMEND | MPROVED STATE AGENCY ACCOUNTI NG OPERATI ONS.

2. A CONTRACT UNDER THI S SECTI ON:

(A) MAY PROVIDE FOR REASONABLE COWVPENSATI ON FOR SERVI CES PROVI DED
UNDER THE CONTRACT, | NCLUDI NG COMPENSATI ON DETERM NED BY THE APPLI CATI ON
OF A SPECI FI ED PERCENTAGE OF THE TOTAL AMOUNT RECOVERED BECAUSE OF THE
CONSULTANT' S AUDI T ACTI VI TI ES OR RECOMVENDATI ONS AS A FEE FOR SERVI CES;

(B) MAY PERM T OR REQUI RE THE CONSULTANT TO PURSUE A JUDI Cl AL ACTI ON
IN A COURT INSIDE OR OQUTSI DE THI S STATE TO RECOVER AN OVERPAI D AMOUNT,;
AND

(© TO ALLOWTI ME FOR THE PERFORVANCE OF EXI STI NG STATE PAYMENT AUDI T-
I NG PROCEDURES, NMAY NOT ALLOW A RECOVERY AUDI T OF A PAYMENT DURI NG THE
ONE HUNDRED EI GHTY DAY PERI OD AFTER THE DATE THE PAYMENT WAS MADE.

3. THE COMPTROLLER OR A STATE AGENCY VWHOSE PAYMENTS ARE BEI NG AUDI TED
MAY PROVI DE A PERSON ACTI NG UNDER A CONTRACT AUTHORI ZED BY TH S SECTI ON
W TH ANY CONFI DENTI AL | NFORVATI ON | N THE CUSTODY OF THE COVPTROLLER OR
STATE AGENCY THAT IS NECESSARY FOR THE PERFORMANCE OF THE AUDI T OR THE
RECOVERY OF AN OVERPAYMENT, TO THE EXTENT THE COWTROLLER AND STATE
AGENCY ARE NOT PRCH Bl TED FROM SHARI NG THE | NFORMATI ON UNDER AN AGREE-
MENT W TH ANOCTHER STATE OR THE FEDERAL GOVERNMENT. A PERSON ACTI NG UNDER
A CONTRACT AUTHORI ZED BY THI S SECTI ON, AND EACH EMPLOYEE OR AGENT OF THE
PERSQON, | S SUBJECT TO ALL PROCHI Bl TI ONS AGAI NST THE DI SCLOSURE OF CONFI -
DENTI AL | NFORVATI ON  OBTAINED FROM THE STATE | N CONNECTI ON W TH THE
CONTRACT THAT APPLY TO THE COVPTROLLER OR APPLI CABLE STATE AGENCY OR AN
EMPLOYEE OF THE COMPTRCOLLER OR APPL| CABLE STATE AGENCY. A PERSON ACTI NG
UNDER A CONTRACT AUTHORI ZED BY THI S SECTI ON OR AN EMPLOYEE OR AGENT OF
THE PERSON WHO DI SCLOSES CONFI DENTI AL | NFORVATI ON I N VI OLATION OF A
PROHI BI TI ON MADE APPLI CABLE TO THE PERSON UNDER THI'S SUBDIVISION IS
SUBJECT TO THE SAME SANCTIONS AND PENALTI ES THAT WOULD APPLY TO THE
COVPTROLLER OR APPLI CABLE STATE AGENCY OR AN EMPLOYEE OF THE COVWPTROLLER
OR APPLI CABLE STATE AGENCY FOR THAT DI SCLOSURE.

S 124-B. STATE AGENCI ES SUBJECT TO MANDATORY RECOVERY AUDITS. 1. THE
COMWPTROLLER SHALL REQUIRE THAT RECOVERY AUDI TS BE PERFORVED ON THE
PAYMENTS TO VENDORS MADE BY EACH STATE AGENCY THAT HAS TOTAL EXPENDI -
TURES DURING A STATE FISCAL BIENNIUM I N AN AMOUNT THAT EXCEEDS ONE
HUNDRED M LLI ON DOLLARS. EACH STATE AGENCY SHALL PROVIDE THE RECOVERY
AUDI T CONSULTANT W TH ALL | NFORVATI ON NECESSARY FOR THE AUDI T.

2. THE COWTROLLER MAY EXEMPT FROM THE MANDATCORY RECOVERY AUDI T PROC-
ESS A STATE AGENCY THAT HAS A LOW PROPORTI ON OF | TS EXPENDI TURES MADE TO
VENDORS, ACCORDI NG TO CRI TERIA THE COWTROLLER ADOPTS BY RULE AFTER
CONS| DERATION OF THE LIKELY COSTS AND BENEFI TS OF PERFORM NG RECOVERY
AUDI TS FOR AGENCI ES THAT MAKE RELATIVELY FEW OR SMALL PAYMENTS TO
VENDORS.

S 124-C. PAYMENT TO CONTRACTORS. 1. A STATE AGENCY SHALL PAY, FROM
RECOVERED MONEY APPROPRI ATED FOR THAT PURPOSE, THE RECOVERY AUDI T
CONSULTANT RESPONSI BLE FOR OBTAI NI NG FOR THE AGENCY A REI MBURSEMENT FROM
A VENDOR.
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2. A STATE AGENCY SHALL EXPEND OR RETURN TO THE FEDERAL GOVERNVMVENT ANY
FEDERAL MONEY THAT | S RECOVERED THROUGH A RECOVERY AUDI T CONDUCTED UNDER
SECTION ONE HUNDRED TWENTY-FOUR-A OF TH S ARTICLE. THE STATE AGENCY
SHALL EXPEND OR RETURN THE FEDERAL MONEY | N ACCORDANCE W TH THE RULES OF
THE FEDERAL PROGRAM THROUGH WHI CH THE AGENCY RECElI VED THE FEDERAL MONEY.

S 124-D. FORWARDI NG REPORTS. 1. THE COWPTROLLER SHALL PROVI DE COPI ES,
| NCLUDI NG ELECTRONIC FORM COPIES, OF ANY REPORTS RECEIVED FROM A
CONSULTANT CONTRACTI NG PURSUANT TO SECTI ON ONE HUNDRED TVENTY- FOUR- A OF
TH S ARTI CLE TO

(A) THE GOVERNOR;

(B) THE SPEAKER OF THE ASSEMBLY AND THE TEMPORARY PRESIDENT OF THE
SENATE; AND

(© THE M NORI TY LEADERS OF THE SENATE AND THE ASSEMBLY.

2. THE COWTROLLER SHALL PROVI DE THE COPI ES REQUI RED BY SUBDI VI SI ON
ONE OF THI S SECTI ON NOT LATER THAN THE SEVENTH DAY AFTER THE DATE THE
COVPTROLLER RECEI VES THE CONSULTANT' S REPORT.

3. NOT LATER THAN AUGUST FI RST OF EACH ODD NUMBERED YEAR, THE COWP-
TROLLER SHALL | SSUE A REPORT TO THE LEG SLATURE SUMMARI ZI NG THE CONTENTS
OF ALL REPORTS RECEI VED UNDER THI' S ARTI CLE DURI NG THE STATE FI SCAL BI EN-
NI UM ENDI NG MARCH THI RTY- FI RST OF THE PREVI QUS YEAR.

S 2. The conptroller shall adopt rules to adm nister the provisions of
article 7-B of the state finance | aw as added by section one of this act
not | ater than August 1, 2012.

S 3. This act shall take effect immediately.



