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STATE OF NEW YORK

2376
2011- 2012 Regul ar Sessi ons
I N SENATE
January 19, 2011

Introduced by Sens. SEWARD, BONACI C, DeFRANCI SCO FUSCHI LLO, GRI SANTI
LARKI N, MAZI ARZ, O MARA, RANZENHOFER -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Local Govern-
ment

AN ACT to anmend the real property tax law, in relation to extending the
benefits of the STAR programto snmall busi nesses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 425 of the real property tax |aw,
as added by section 1 of part B of chapter 389 of the laws of 1997,
paragraph (a) as anended by chapter 264 of the |aws of 2000, paragraph
(b-1) as added by section 1 of part FF of chapter 57 of the laws of
2010, paragraph (d) as added by chapter 443 of the |aws of 2003 and
par agraph (e) as added by section 2 of part Wof chapter 57 of the |aws
of 2008, is anended to read as foll ows:

3. Eligibility requirenents. (a) Property wuse. To qualify for
exenption pursuant to this section, the property nust be a one, two or
three famly residence, a farmdwelling, A SMALL BUSI NESS or residentia
property held in condom nium or cooperative formof ownership. If the
property is not an eligible type of property, but a portion of the prop-
erty is partially used by the owner as a prinmary residence, that portion
which is so used shall be entitled to the exenption provided by this
section; provided that in no event shall the exenption exceed the
assessed value attributable to that portion.

(b) Primary residence. The property nust serve as the primary resi-
dence of one or nore of the owners thereof, UNLESS SUCH PROPERTY IS
OMNED BY A SMALL BUSI NESS AS DEFI NED | N PARAGRAPH (F) OF THI'S SUBDI VI -
Sl ON.

(b-1) Incone. For final assessnent rolls to be used for the |evy of
taxes for the two thousand el even-two thousand twel ve school year and
thereafter, the parcel's affiliated income may be no greater than five

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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hundred thousand dol |l ars, as determ ned by the comm ssioner of taxation
and finance pursuant to section one hundred seventy-one-u of the tax
law, in order to be eligible for the basic exenption authorized by this
section. As wused herein, the term"affiliated inconme" shall nean the
conmbi ned i ncome of all of the owners of the parcel who resided primarily
thereon on the applicable taxable status date, and of any owners' spous-
es residing primarily thereon. For exenptions on final assessment rolls
to be wused for the levy of taxes for the two thousand el even-two thou-

sand twel ve school year, affiliated inconme shall be determ ned based
upon the parties' incones for the incone tax year ending in two thousand
nine. In each subsequent school year, the applicable inconme tax year

shall be advanced by one year. The term "incone" as used herein shal
have the sane neaning as in subdivision four of this section.

(c) Trusts. |If legal title to the property is held by one or nore
trustees, the beneficial owner or owners shall be deemed to own the
property for purposes of this subdivision.

(d) Farm dwellings not owned by the resident. (i) If legal title to
the farmdwelling is held by an S-corporation or by a Ccorporation, the
exenption shall be granted if the property serves as the primry resi-
dence of a sharehol der of such corporation.

(ii) If the legal title to the farmdwelling is held by a partnership,
the exenption shall be granted if the property serves as the prinmary
resi dence of one or nore of the partners.

(ii1) Any information deened necessary to establish shareholder or
partner status for eligibility purposes shall be considered confidentia
and exenpt fromthe freedom of information |aw

(e) Dwellings owned by limted partnerships. (i) If legal title to a
dwelling is held by a limted partnership, the exenption shall be grant-
ed if the property serves as the primary residence of one or nore of the
partners, provided that the limted partnership which holds title to the
property does not engage in any comercial activity, that the limted
partnership was l|lawfully created to hold title solely for estate plan-
ning and asset protection purposes, and that the partner or partners who
primarily reside thereon personally pay all of the real property taxes
and ot her costs associated with the property's ownership.

(ii) Any information deened necessary to establish partner status for
eligibility purposes shall be considered confidential and exenpt from
the freedom of information |aw

(F) FOR THE PURPCSES OF THI S SUBDI VI SI ON THE TERM " SMALL BUSI NESS"
SHALL MEAN A BUSI NESS WHI CH EMPLOYS TWENTY PERSONS OR LESS.

S 2. This act shall take effect imediately and shall apply to al
t axabl e years begi nning on and after January 1, 2011.



