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STATE OF NEW YORK

2357--B
2011- 2012 Regul ar Sessi ons
I N SENATE
January 19, 2011

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and

when printed to be conmtted to the Cormittee on Education -- conmt-
tee discharged, bill amended, ordered reprinted as anmended and recom
mtted to said comittee -- commttee discharged, bill amended,

ordered reprinted as anmended and recommitted to said commttee

AN ACT to amend the education law, in relation to the rel ease of
personal Iy identifiable student information by school districts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 3212-b
to read as foll ows:

S 3212-B. RELEASE OF PERSONALLY | DENTI FI ABLE | NFORMATI ON BY SCHOOL
DISTRICTS. 1. FOR THE PURPOSES OF THIS SECTION THE FOLLON NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "STUDENT" SHALL MEAN AND | NCLUDE ANY PERSON W TH RESPECT TO WHOM
AN EDUCATI ONAL AGENCY OR I NSTI TUTI ON MAI NTAINS EDUCATI ON RECORDS OR
PERSONALLY | DENTI FI ABLE | NFORVATI ON, BUT DOES NOT | NCLUDE A PERSON WHO
HAS NOT BEEN | N ATTENDANCE AT SUCH AGENCY OR | NSTI TUTI ON.

(B) THE TERM " SCHOOL" MEANS ANY PUBLIC SCHOOL; IN ANY CITY, UNON
FREE, COVWON OR CENTRAL SCHOOL DI STRICT, ANY NO\ PUBLIC SCHOOL OF
SECONDARY EDUCATI ON; AND ANY SCHOOL OF HI GHER EDUCATI ON.

(C) DI SCLOSABLE DI RECTORY | NFORVATI ON (DDI') HEREAFTER REFERRED TO |IN
THIS SECTION AS "Dl RECTORY | NFORMATION', MEANS WTH RESPECT TO A
STUDENT, THE STUDENT' S NAMVE; PHOTOGRAPH, AGE; MAJOR FIELD OF STUDY;
GRADE  LEVEL; ENROLLMENT STATUS (E. G, UNDERGRADUATE OR GRADUATE,
FULL- TI ME OR PART-TI ME); DATES OF ATTENDANCE; PARTI Cl PATI ON I N OFFI Cl AL-
LY RECOGNI ZED ACTI VI TIES AND SPORTS; WEI GHT AND HEIGHT OF MEMBERS OF
ATHLETI C TEAMS; DEGREES, HONORS AND AWARDS RECEI VED; AND THE MOST RECENT
EDUCATI ONAL AGENCY OR | NSTI TUTI ON ATTENDED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) "PERSONALLY | DENTI FI ABLE STUDENT | NFORMATI ON (PI'SI)" SHALL | NCLUDE
DI SCLOSABLE DI RECTORY | NFORMATI ON, AND A STUDENT' S OR PARENT' S ADDRESS,
TELEPHONE NUMBER, AND E- VAl L ADDRESS.

2. (A A SCHOOL MAY DI SCLOSE DI RECTORY | NFORMATI ON ABOUT A STUDENT
ONLY:

(1) I'F THE DI SCLOSURE DOES NOT | NCLUDE ANY | NFORVATION OTHER THAN
DI SCLOSABLE DI RECTORY | NFORVATI ON AS DEFI NED I N THI' S SECTI ON;

(1) AFTER G VING THE PARENT OF THE STUDENT | N ATTENDANCE OR THE
ELI G BLE STUDENT | N ATTENDANCE AT THE SCHOOL NOTI CE AND AN OPPORTUNI TY
TO OPT-QUT OF THE DI SCLOSURE | N ACCORDANCE W TH SUBDI VI SI ON THREE OF
TH' S SECTI ON; AND

(I''1) I'F THE DISCLOSURE | S TO A SCHOCL NEWSPAPER, LOCAL NEWSPAPER,
SCHOCL CLUB OR ORGANI ZATI ON, SCHOOL YEARBOOK, HONOR ROLL OR OTHER RECOG
NI TION LIST, GRADUATION PROGRAM SPORTS RELATED PUBLI CATION WH CH
PROVI DES SPECI FI C | NFORMATI ON ABOUT PARTI CULAR STUDENTS FOR THE PURPOSES
OF A SPECI FI C SPORTS ACTI VITY OR FUNCTI ON, OR PARENT AND TEACHER ORGAN-
| ZATI ON.

(B) A SCHOOL MAY DI SCLOSE PERSONALLY | DENTI FI ABLE STUDENT | NFORMATI ON
ONLY WTH THE AFFI RVATI VE CONSENT OF THE PARENT OF THE STUDENT |IN
ATTENDANCE OR THE ELI @ BLE STUDENT | N ATTENDANCE | N ACCORDANCE W TH THE
PROCEDURE PROVI DED I N SUBDI VI SI ON THREE OF THI S SECTI ON | F:

(1) THE DI SCLOSURE IS TO THE PARENT OF ANY STUDENT |IN ATTENDANCE OR
ANY ELI G BLE STUDENT | N ATTENDANCE AT THE SCHOOL; OR

(I'l) THE DISCLOSURE 1S TO A NON-PROFI T ORGANI ZATI ON THAT: (A) SEEKS
THE | NFORMATI ON FOR A SPECI FI C PURPOSE DETERM NED BY THE SCHOOL TO BE
BENEFI Cl AL TO THE STUDENT; (B) STATES IN WRI TI NG THAT IT HAS NOT USED OR
DI SCLOSED PERSONALLY | DENTI FI ABLE STUDENT | NFORVATI ON FROM ANY SCHOCL I N
A MANNER | NCONSI STENT W TH THE TERVM5S OF DI SCLOSURE W THI N THE PAST FI VE
YEARS; AND (C) AGREES IN WRI TI NG TO USE THE | NFORVATION ONLY FOR THAT
PURPOSE AND TO RETURN OR DESTROY THE | NFORMATI ON WHEN THE PURPCSE HAS
BEEN FULFI LLED OR WTHI N ONE YEAR AFTER RECElI PT, WH CHEVER COMES FI RST;
AND

(I'r1)y THE SCHOOL HAS NO REASON TO BELI EVE THAT THE RECI PI ENT HAS USED
OR DI SCLOSED PERSONALLY | DENTI FI ABLE STUDENT | NFORVATI ON FROM ANY SCHOCL
N A MANNER | NCONSI STENT WTH THE TERMS OF THE DI SCLOSURE W TH N THE
PAST FI VE YEARS.

(© UNLESS OTHERW SE ALLOWED BY LAW A SCHOOL MAY NOT, EVEN W TH THE
AFFI RVATI VE CONSENT OF THE PARENT OF THE STUDENT I N ATTENDANCE OR THE
ELI G BLE STUDENT | N ATTENDANCE, DI SCLOSE PERSONALLY | DENTI FI ABLE STUDENT
I NFORVATION FOR A COMVERCI AL, FOR-PROFIT ACTIVITY I NCLUDI NG BUT NOT
LIMTED TO USE FOR:

(1) MARKETI NG PRODUCTS OR SERVI CES;

(1'l') SELLI NG PERSONALLY | DENTI FI ABLE STUDENT | NFORVMATION FOR USE IN
MARKETI NG PRCDUCTS OR SERVI CES;

(1'1'l') CREATI NG OR CORRECTI NG AN | NDI VI DUAL OR HOUSEHOLD PROFI LE;

I COWPI LATI ON OF A STUDENT LI ST;

(V) SALE OF THE | NFORVATI ON FOR ANY COWMERCI AL PURPCSE; OR

(M) ANY OIHER PURPCSE CONSIDERED BY THE SCHOCOL AS LIKELY TO BE A
COMVERCI AL, FOR-PROFI T ACTIVITY.

(D) I'N MAKI NG AN ALLOWABLE DI SCLOSURE UNDER THI S SUBDI VI SI ON, A SCHOOL
MAY ONLY DI SCLOSE THE M NI MUM AMOUNT OF | NFORMATI ON NECESSARY TO ACCOM
PLI SH THE PURPOSE OF THE DI SCLOSURE.

3. WTH N THE FIRST WEEK OF EACH SCHOOL YEAR, EACH SCHOCOL DI STRI CT
SHALL | SSUE A PUBLI C NOTI CE, | NCLUDE | N THE STUDENT HANDBOOK, AND SEND
HOVE W TH EVERY STUDENT, | NFORMATI ON STI PULATI NG THE DI SCLOSURE PROCE-
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DURES FOR DI SCLOSABLE DI RECTORY | NFORMATI ON AND PERSONALLY | DENTI FI ABLE
STUDENT | NFORMATI ON.

(A) THE D SCLOSURE | NFORVATION SHALL CONSI ST OF THE DEFI NI TI ON OF
DI SCLOSABLE DI RECTORY | NFORVMATI ON AND PERSONALLY | DENTI FI ABLE STUDENT
| NFORMATI ON AS SET FORTH IN THI'S SECTI ON; AND SHALL ALSO | NCLUDE:

(1) THE PROCEDURE FOR PROH BI TI NG THE SCHOOL FROM DI SSEM NATI NG DI SC-
LOSABLE DI RECTORY | NFORVATI ON UNDER PARAGRAPH (A) OF SUBDI VI SION TWO OF
THIS SECTION AND A DESCRIPTION OF ANY DI RECTORY | NFORMATI ON THAT THE
SCHOOL PROPOSES TO DI SCLOSE DURI NG THE SCHOOL YEAR; AND

(1'l) THE PROCEDURE FOR AUTHORI ZI NG THE SCHOOL TO DI SCLOSE PERSONALLY
| DENTI FI ABLE STUDENT | NFORMATI ON UNDER PARAGRAPH (B) OF SUBDI VI SI ON TWD
OF THI'S SECTI ON AND A DESCRI PTI ON OF ANY PERSONALLY | DENTI FI ABLE STUDENT
| NFORVMATI ON THAT THE SCHOCOL PROPOSES TO DI SCLOSE DURI NG THE SCHOOL YEAR.

(B) (I) I'F THE SCHOOL DOES NOT RECEI VE NOTICE FROM THE PARENT OF A
STUDENT I N ATTENDANCE OR THE ELIGQABLE STUDENT | N ATTENDANCE AT THE
SCHOOL PROHI Bl TI NG THE DI SCLOSURE OF DI RECTORY | NFORMATI ON W THI N THI RTY
DAYS OF THE DI SSEM NATI ON OF THE | NFORVATI ON REQUI RED TO BE PROVIDED I N
PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE SCHOOL NMAY DI SSEM NATE DI SCLOSA-
BLE DI RECTORY | NFORVATI ON RELATI NG TO THE STUDENT PURSUANT TO PARAGRAPH
(A) OF SUBDI VI SION TWO OF THI' S SECTI ON.

(1) IF THE SCHOOL DOES RECElI VE CONSENT FROM THE PARENT OF A STUDENT
| N ATTENDANCE OR THE ELI G BLE STUDENT I N ATTENDANCE AT THE SCHOOL TO
DI SCLOSE PERSONALLY | DENTI FI ABLE STUDENT | NFORMATI ON UNDER PARAGRAPH ( B)
O SUBDIVISION TWO OF THIS SECTION, THE SCHOOL MAY DI SSEM NATE
PERSONALLY | DENTI FI ABLE STUDENT | NFORMATION AS SET FORTH IN THI'S
SECTI ON.

4. NOTHING IN THIS SECTION SHALL LIMT THE ADM NI STRATI VE USE OF
PUBLI C SCHOOL RECORDS BY A PERSON ACTI NG EXCLUSIVELY IN THE PERSON S
CAPACITY AS AN EMPLOYEE OF A BOARD OF EDUCATI ON OR OF THE STATE OR ANY
OF I TS POLI TI CAL SUBDI VI SI ONS, ANY COURT, OR THE FEDERAL GOVERNVENT.

5. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO THE RELEASE OF
PERSONALLY | DENTI FI ABLE STUDENT | NFORMATION TO THE DEPARTMENT, THE
UNI TED STATES M LI TARY, OR ANY |INSTITUTION OF H GHER EDUCATIQN, ANY
POLI TI CAL SUBDI VI SI ON OR FEDERAL AGENCY THAT DEMONSTRATES AN APPROPRI ATE
NEED FOR THE |INFORMATION OR A SCHOOL DI STRICT OR SCHOOL THAT DEMON
STRATES AN APPROPRI ATE NEED FOR THE | NFORMATI ON.

S 2. This act shall take effect July 1, 2011 and shall apply to school
years beginning with the 2011-2012 academ c year.



