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STATE OF NEW YORK

1982--A
2011- 2012 Regul ar Sessi ons
I N SENATE
January 14, 2011

Introduced by Sen. GQANARIS -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Codes -- recommitted to
the Conmittee on Judiciary in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the civil practice law and rules and the public health
law, in relation to the provision of hospital incident reports to the
affected patients or their representatives

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "patient sunlight act".

S 2. Section 214-a of the civil practice |law and rul es, as anended by
chapter 485 of the laws of 1986, is amended to read as foll ows:

S 214-a. Action for nedical, dental or podiatric nalpractice to be
commenced within two years and six nonths; exceptions. 1. An action for

nmedical, dental or podiatric malpractice nust be comenced within two
years and six nonths of the act, om ssion or failure conplained of or
| ast treatnment where there is continuous treatnment for the sane ill ness,

injury or condition which gave rise to the said act, om ssion or fail-
ure[; provided, however, that where].

2. (A) NOTW THSTANDI NG THE PROVISIONS OF SUBDIVISION ONE OF THI'S
SECTI ON, AN ACTI ON FOR MEDI CAL, DENTAL OR PODI ATRI C MALPRACTI CE NEED NOT
BE COWENCED WTH N TWO YEARS AND SI X MONTHS OF THE ACT, OM SSI ON OR
FAI LURE COVPLAI NED OF OR LAST TREATMENT WHERE THERE | S CONTI NUOUS TREAT-
MENT FOR THE SAME | LLNESS, | NJURY OR CONDI TION WHICH GAVE RISE TO SAID
ACT, OMSSION OR FAILURE, |F THE DEFENDANT | S A GENERAL HOSPI TAL, AS
DEFI NED I N SUBDI VI SI ON TEN OF SECTI ON TWENTY- El GHT HUNDRED ONE OF THE
PUBLIC HEALTH LAW AND HAS FAILED TO FILE AN |INCH DENT REPORT, AS
REQUI RED BY SECTION TWENTY-EIGHT HUNDRED FIVE-L OF SUCH LAW IN
CONNECTION WTH THE | NCIDENT THAT |S THE SUBJECT OF THE MALPRACTI CE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ACTI ON. I N SUCH CASE, THE ACTI ON MAY BE COMMENCED W THI N ONE YEAR OF THE
DATE SUCH | NCI DENT REPORT | S FI LED.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON ONE OF THI' S SECTI ON,
AN ACTION FOR MEDICAL, DENTAL OR PODI ATRIC MALPRACTI CE NEED NOT BE
COMMENCED W THI N TWDO YEARS AND SI X MONTHS OF THE ACT, OM SSION OR FAI L-
URE COWPLAI NED OF OR LAST TREATMENT WHERE THERE | S CONTI NUOUS TREATMENT
FOR THE SAME | LLNESS, | NJURY OR CONDI TION WHI CH GAVE RISE TO SAID ACT,
OM SSI ON OR FAI LURE, WHERE SUCH ACTI ON | S AGAI NST A GENERAL HOSPI TAL, AS
DEFINED |IN SUBDI VISION TEN OF SECTI ON TWENTY- El GHT HUNDRED ONE OF THE
PUBLI C HEALTH LAW REGARDLESS OF WHETHER SUCH ACTI ON | S OTHERW SE BARRED
BY SUBDI VI SION ONE OF THI S SECTI ON AGAI NST ANY PERSON LI CENSED, CERTI -
FIED OR REGQ STERED PURSUANT TO TI TLE ElI GHT OF THE EDUCATI ON LAW WHERE
SUCH | NDI VI DUAL OR GENERAL HOSPI TAL HAS FAILED TO FILE AN | NCl DENT
REPORT, AS REQUI RED BY SECTI ON TWENTY- El GHT HUNDRED FI VE-L OF SUCH LAW
| N CONNECTI ON W TH THE | NCI DENT THAT | S THE SUBJECT OF THE MALPRACTI CE
ACTI ON. I N SUCH CASE, THE ACTI ON MAY BE COMMENCED W THI N ONE YEAR OF THE
DATE SUCH | NCI DENT REPORT | S FI LED.

3. VWHERE the action is based upon the discovery of a foreign object
in the body of the patient, the action may be commenced within one vyear
of the date of such discovery or of the date of discovery of facts which
woul d reasonably |ead to such discovery, whichever is earlier. For the
purpose of this section the term "continuous treatnent” shall not
i nclude exam nations undertaken at the request of the patient for the
sol e purpose of ascertaining the state of the patient's condition. For
the purpose of this section the term"foreign object” shall not include
a chem cal compound, fixation device or prosthetic aid or device.

S 3. Section 2805-1 of the public health law is anended by adding a
new subdi vision 2-a to read as foll ows:

2- A NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, COPIES OF
ANY REPORTS SUBM TTED TO THE DEPARTMENT PURSUANT TO THI'S SECTI ON SHALL
SI MULTANEQUSLY BE PROVI DED TGO

(A) THE PATIENT OR PATI ENTS WHO WERE AFFECTED I N SUCH A MANNER AS TO
REQUI RE THE SUBM SSI ON OF SUCH | NCI DENT REPORT;

(B) IN THE EVENT SUCH A PATIENT IS DECEASED OR | NCAPACI TATED, SUCH
REPORT SHALL BE PROVIDED TO THE PATI ENT'S LEGAL REPRESENTATI VE OR THE
LEGAL REPRESENTATI VE OF THE PATI ENT' S ESTATE; AND

(C©) THE PERSONS, FAMLY OR OTHER PARTY IDENTIFIED IN THE HOSPITAL'S
RECORDS AS THE PARTY OR PARTI ES DESI GNATED BY SUCH PATI ENT FOR NOTI FI CA-
TI ON OR CONSULTATION I N THE EVENT OF THE PATI ENT' S | NCAPACI TY OR DEATH.

S 4. This act shall take effect immediately.



