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STATE OF NEW YORK

188
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sens. MAZIARZ, DeFRANCI SCO FUSCHI LLO, GOLDEN, GRIFFQ,
LI TTLE, SALAND, SEWARD, SKELOS -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Health

AN ACT to amend the public health law, in relation to disclosure of
special care offered to persons with Al zheiner's di sease or denentia

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health lawis anended by adding a new article
20-B to read as foll ows:
ARTI CLE 20-B
ALZHEI MER S AND DEMENTI A SPECI AL CARE DI SCLOSURE
SECTI ON 2010. DEFI NI TI ONS.
2011. ALZHEI MER' S AND DEMENTI A SPECI AL CARE DI SCLOSURE.
2012. ENFORCEMENT; ClVIL PENALTI ES.

S 2010. DEFINITIONS. AS USED IN THIS ARTICLE: 1. "ALZHEIMER' S AND
DEMENTI A SPECI AL CARE" MEANS CARE OR TREATMENT PROVI DED TO A PERSON
DI AGNOCSED W TH ALZHEI MER' S DI SEASE, A RELATED DI SORDER OR DEMENTI A

2. "FACILITY" SHALL MEAN A RESI DENTI AL HEALTH CARE FACI LI TY, AN ADULT
DAY HEALTH CARE PROGRAM OR A CONTI NUI NG CARE RETI REMENT COVMUNI TY.

S 2011. ALZHEIMER' S AND DEMENTIA SPECI AL CARE DI SCLOSURE. 1. ANY
FACI LI TY THAT ADVERTI SES OR MARKETS | TSELF AS PROVI DI NG ALZHEI MER' S AND
DEMENTI A SPECIAL CARE SHALL DISCLOSE THE FORM OF CARE OR TREATMENT
PROVI DED THAT DI STINGUI SHES | T AS BEING ESPECI ALLY APPLICABLE TO OR
SU TABLE FOR PERSONS DI AGNOSED W TH ALZHEI MER S DI SEASE, RELATED DI SOR-
DERS OR DEMENTI A

2. THE DI SCLOSURE SHALL BE MADE TO

(A) THE DEPARTMENT;

(B) ANY PERSON SEEKI NG PLACEMENT I N A FACILITY ON BEHALF OF A PERSON
DI AGNOSED W TH ALZHEI MER' S DI SEASE, A RELATED DI SORDER OR DEMENTI A; AND

(©) THE STATE LONG TERM CARE OVBUDSMAN.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE DI SCLOSURE REQUI RED I N SUBDI VI SION ONE OF THI S SECTI ON SHALL BE
I N VWRI TI NG AND SHALL | NCLUDE AT A M NI MUM

(A) A STATEMENT OF THE FACI LI TY'S OVERALL PHI LOSOPHY AND M SSION AS | T
RELATES TO THE NEEDS OF PERSONS DI AGNOSED W TH ALZHEI MER S DI SEASE,
RELATED DI SORDERS OR DEMENTI A;

(B) THE PROCESS AND CRI TERI A USED TO DETERM NE PLACEMENT | N AND TRANS-
FER OR DI SCHARGE FROM ALZHEI MER S AND DEMENTI A SPECI AL CARE;

(©) THE PROCESS USED FOR ASSESSMENT, ESTABLI SHVENT AND | MPLEMENTATI ON
O A PLAN OF CARE, |[INCLUDING THE METHODS BY WHI CH THE PLAN OF CARE
EVOLVES AND REMAI NS RESPONSI VE TO CHANGES | N CONDI TI ON;

(D) STAFF- TO RESI DENT RATI OGS, STAFF TRAI NI NG AND CONTI NUI NG EDUCATI ON
PRACTI CES;

(E) THE PHYSI CAL ENVI RONMENT AND DESIGN FEATURES APPROPRI ATE TO
SUPPORT THE FUNCTI ONI NG OF COGNI Tl VELY | MPAI RED ADULTS;

(F) THE TYPES AND FREQUENCI ES OF ACTI VI TI ES PROVI DED BY THE FACI LI TY;

(G A DESCRI PTION OF FAM LY | NVOLVEMENT PROGRAMS AND THE AVAI LABI LI TY
OF FAM LY SUPPORT PROGRANES;

(H THE COSTS OF CARE AND ANY ADDI TI ONAL FEES WH CH MAY BE CHARGED;
AND

(1) A DESCRI PTI ON OF SAFETY AND SECURITY MEASURES PROVIDED BY THE
FACI LI TY.

4. THE COW SSI ONER, W TH EQUAL OPPORTUNI TY FOR | NPUT FROM CONSUMER
AND PROVI DER REPRESENTATI VES, SHALL PROMULGATE RULES | MPLEMENTING THE
PROVI SI ONS OF THI' S SECTI ON.

S 2012. ENFORCEMENT; CIVIL PENALTIES. 1. AN AGENCY SHALL CONSI DER THE
EXTENT OF A FACILITY'S COWLI ANCE W TH THE PROVI SIONS OF THI S ARTI CLE I N
CONSI DERI NG AN APPLI CATI ON FOR RENEWAL OF A LICENSE, CERTIFICATE OR
APPROVAL.

2. ANY FACI LI TY WH CH VI OLATES THE PROVI SIONS OF THI S ARTI CLE SHALL BE
SUBJECT TO A CVIL PENALTY NOT TO EXCEED FlI VE HUNDRED DOLLARS. SUCH
PENALTY MAY BE ASSESSED AFTER A HEARI NG CONDUCTED | N THE MANNER | N WHI CH
THE AGENCY ASSESSES OTHER PENALTIES AGAINST LICENSED, CERTIFIED OR
APPROVED FACI LI TI ES.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a Ilaw, provided that the
departrment of health is inmediately authorized and directed to take such
actions as are necessary to inplenent this act, including the promnul ga-
tion of rules in accordance with the state adm ni strative procedure act,
on or before its effective date.



