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STATE OF NEW YORK

1234
2011- 2012 Regul ar Sessi ons
I N SENATE
January 6, 2011

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
regul ation of the drilling of natural gas resources

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. 1. The legislature finds that the proc-
ess used to stimulate natural gas extraction referred to as hydraulic
fracturing utilizes conponents that are often toxic, that are non-bi ode-
gradable, and that are virtually inpossible to renove once they enter
the natural environnent. Thus, they pose such a high I evel of environ-
mental risk that the policy of the state nust be to insure they are
excluded fromany area that is significant for public drinking water
resources or any other area that is environnmentally sensitive.

2. Natural gas drilling is potentially highly transformative of rura
| andscapes, offering econom c benefits to nmany | andowners, but threaten-
ing the property values of other |local |andowners, traditional rura
econonmic activity, the carrying capacity of local infrastructure, the
natural habitat of wildlife, and the public health and quality of Ilife
of residents in areas where there 1is natural gas extraction taking
pl ace. Unl ess these resources are protected in the permtting and regu-
| atory processes of the state, the costs of Mrcellus shal e natural gas
extraction will exceed the benefits and natural gas extraction wll
beconme a fundanentally unfair and divisive process in which the profits
of sone are subsidized by the costs to others.

3. The proposed scope of natural gas drilling across the state of New
York wll present unprecedented challenges of regulatory oversight.
Fundi ng for such oversight nust be sufficient to neet this chall enge and
should come froma series of fees paid by the natural gas industry.
Simlarly, the natural gas industry should pay for all other costs asso-
ciated with natural gas extraction. Qtherw se, natural gas extraction
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will be unfairly subsidized, either by the New York state taxpayer or
by the inmpacts on |ocal human and natural resources.

4. One of the chief environmental and infrastructure assets of the
state of New York is its drinking water systens, which play a fundanen-
tal role in the econom c productivity and public health of the state.
The legislature finds that no risk to these resources and to the public
health of their wusers s acceptable and that the policy of the state
with respect to the managenent of shal e gas extraction nust be one of no
dri nki ng water ri sk.

5. The purpose of this legislation is to insure that the exploitation
of shale natural gas resources is conducted in a nmanner that is consist-
ent wth and supportive of New York state's conmtnent to sustainabili-
ty, and is consistent with other state econom c devel opnent, energy and
envi ronnent al policies.

6. Therefore, in light of the many commtnents the state of New York
has made to nore sustai nabl e devel opnment and the critical role greening
the state's econony will play in the future prosperity of the state, the
only acceptable natural gas extraction practices will be sustainable
ones. This act is intended to ensure that that goal is net.

S 2. Article 23 of the environnental conservation law is anended by
adding a newtitle 29 to read as foll ows:

TI TLE 29
REGULATI ON OF NATURAL GAS DRI LLI NG
SECTI ON 23-2901. NATURAL GAS DRI LLI NG PROH BI TION NEAR WATERSHED.
23-2903. DI SCLOSURE OF HYDRAULI C FRACTURI NG MATERI ALS.
23-2905. PROTECTI ON OF OTHER ENVI RONMVENTAL RESOURCES.
23-2907. PROTECTI ON OF LOCAL RESOURCES.
23-2909. WATER W THDRAWALS.
23-2911. ENFORCEMENT AND FI NANCI AL SECURI TY.
23-2913. OTHER PROVI SI ONS.
S 23-2901. NATURAL GAS DRI LLI NG PROH Bl TI ON NEAR WATERSHED.

1. NATURAL GAS DRILLING SHALL NOT BE PERM TTED W THI N THE NEW YORK
CI TY WATERSHED OR AT ANY PO NT WTHIN FIVE M LES OF | TS BOUNDARY.

2. NATURAL GAS DRI LLI NG SHALL NOT BE PERM TTED W THI N THE WATERSHED OF
THE DELAWARE RI VER, | N ANY RECHARGE AREA OF A SOLE SOURCE AQU FER, IN
ANY AREA WHERE GROUNDWATER CONTRIBUTES A SIGNIFI CANT BASE FLOW TO
SURFACE WATER SOURCES OF DRI NKI NG WATER, AND | N ANY OTHER AREA WHERE THE
DEPARTMENT SHALL FI ND PRESENTS A S| GNI FI CANT THREAT OF HYDRAULI C FRAC
TURI NG COVPOUNDS ENTERI NG | NTO A SI GNI FI CANT SOURCE OF DRI NKI NG WATER.

3. NATURAL GAS DRI LLI NG SHALL BE CONDUCTED I N WAYS THAT DO NOT CONTAM
| NATE DRI NKI NG WATER VEELLS. | N ANY AREA WHERE NATURAL GAS DRI LLI NG TAKES
PLACE AND CONTAM NATI ON OF | NDI VI DUAL DRI NKI NG WATER WELLS OCCURS, THERE
SHALL BE A PRESUMPTI ON THAT THE NATURAL GAS DRI LLI NG | S RESPONSI BLE FOR
SUCH CONTAM NATI ON UNLESS THE NATURAL GAS DRI LLER CAN SHOW BY CLEAR AND
CONVI NCI NG EVI DENCE, THAT SUCH DRI LLER I'S NOT THE SOURCE OF THE CONTAM
| NATI ON.  UPON RECEIVING A REPORT OF AN | NCI DENT OF WELL CONTAM NATI ON
FROM NATURAL GAS DRI LLI NG THE DEPARTMENT SHALL | NVESTI GATE SUCH REPORT
W THI N TVWENTY- FOUR HOURS AND SHALL HAVE THE AUTHORI TY TO ORDER | MVEDI ATE
REMEDI AL  ACTION, |INCLUDING |SSU NG | MVEDI ATE CEASE AND DESI ST ORDERS
W TH RESPECT TO THE DRI LLI NG ACTIVITY. |IN THE EVENT THAT THE DEPARTMENT
| S UNABLE TO | NVESTI GATE SUCH REPORT W THI N TWENTY- FOUR HOURS, | T MAY
REQUEST THAT LOCAL OR STATE POLI CE AUTHORI TI ES CONFI RM THE | NCI DENT AND
REPORT AND, | F CONFI RVED, SHALL | SSUE A CEASE AND DESI ST ORDER TO SUCH
DRILLER UNTIL I T SHALL MAKE SUCH | NVESTI GATI ON AND DETERM NE THE PROPER
COURSE OF | NSURI NG FULL REMEDI ATI ON.
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4. ANY SPILLS OR PROH BITED DI SCHARGES OF HYDRAULIC FRACTURI NG
COMPOUNDS SHALL BE | MMEDI ATELY REPORTED BY THE NATURAL GAS DRI LLER TO
THE DEPARTMENT, WHICH SHALL ESTABLISH PROCEDURES FOR RECORDI NG AND
REVI EWNG SUCH REPORTS AND FOR ORDERI NG REMEDI AL ACTI ON TO CONTAI N THE
SPILL AND KEEP THE SPI LL OR DI SCHARGE | NCl DENT FROM BEI NG REPEATED. THE
DEPARTMENT SHALL HAVE THE AUTHORITY TO IMPOSE FINES FOR FAILURE TO
REPORT SUCH | NCI DENTS, TO ORDER | MVEDI ATE CLEANUP OF SUCH SPI LLS AT THE
EXPENSE OF SUCH DRI LLER AND, SHOULD SUCH DRI LLER FAIL TO DO SO IN A
TIMELY FASH ON, TO ENTER |INTO THE DRILLING AREA AND DO THE CLEANUP
| TSELF, AT THE EXPENSE OF SUCH DRI LLER | N ANY | NSTANCE WHERE SUCH DRI L-
LER SHALL REFUSE TO CARRY OQUT A DEPARTMENT CLEANUP OR REMEDI AL ACTI ON
ORDER I N A TI MELY AND APPRCPRI ATE MANNER, THE DEPARTMENT SHALL ORDER ALL
DRI LLING ACTIMITY TO CEASE AND DESI ST UNTIL SUCH TI ME AS THE SPI LL HAS
BEEN CLEANED UP AND SUCH DRI LLER HAS REMEDI ATED THE CONDI TI ONS OR PRAC
TI CES THAT CAUSED THE SPI LL.

5. ANY DRILLER OF NATURAL GAS WHO KNOW NGLY ATTEMPTS TO COVER UP A
SPI LL OR PRCHI Bl TED DI SCHARGE SHALL BE GUILTY OF A CLASS A M SDEMEANCR.
ANY DRI LLER OF NATURAL GAS VWHO KNOW NGAY DI SCHARGES HYDRAULI C FRACTURI NG
COVMPOUNDS | NTO THE SURFACE WATERS OF THE STATE SHALL BE GUILTY OF A
CLASS E FELONY.

6. NOTHING IN TH S TI TLE OR ANY OTHER LAW OR REGULATI ON SHALL ALTER,
LIMT, IMPAIR OR OTHERW SE AFFECT THE AUTHORI TY OF THE STATE OF NEW
YORK, OR THE AUTHORITY OF THE CITY OF NEWYORK IN THE NEW YORK CTY
WATERSHED, TO TAKE WHATEVER MEASURES ARE NECESSARY UNDER THE LAW TO
PROTECT THE QUALI TY AND SAFETY OF THE SOURCES OF THE DRI NKI NG WATERS OF
NEW YORK STATE.

S 23-2903. DI SCLOSURE OF HYDRAULI C FRACTURI NG MATERI ALS.

1. ALL COVPONENTS OF HYDRAULI C FRACTURI NG MATERI ALS SHALL BE DI SCLOSED
TO THE DEPARTMENT AT THE TI ME OF APPLI CATION FOR A VELL PERM T FOR THE
DRI LLI NG OF NATURAL GAS PURSUANT TO THI S ARTI CLE.

(A) EMERGENCY HEALTH SI TUATI ON. WHEN A HEALTH PROFESSI ONAL DETERM NES
THAT A MEDI CAL EMERGENCY EXI STS RELATED TO A HYDRAULI C FRACTURI NG OPERA-
TION AND THE | NGREDI ENTS AND SPECI FI C CHEM CAL | DENTI TY OF A HYDRAULI C
FRACTURI NG FLUI D I S NECESSARY FOR EMERCGENCY OR FI RST- Al D TREATMENT, THE
HYDRAULI C FRACTURI NG OPERATOR SHALL | MMVEDI ATELY DI SCLOSE THE SPECI FI C
CHEM CAL I DENTITY OF A TRADE SECRET CHEM CAL TO THE TREATI NG HEALTH
PROFESSI ONAL, REGARDLESS OF THE EXI STENCE OF A WRI TTEN STATEMENT OF NEED
OR A CONFI DENTI ALI TY AGREEMENT.

(B) NON- EMERGENCY HEALTH SI TUATION. WHEN A HEALTH PROFESSI ONAL OR
GOVERNMENT  AGENCY DETERM NES THAT THE | NGREDI ENTS AND SPECI FI C CHEM CAL
| DENTI TY OF A HYDRAULI C FRACTURING FLU D ARE NECESSARY FOR MEDI CAL
TREATMENT, AN OPERATOR SHALL DI SCLOSE A SPECI FI C CHEM CAL | DENTITY TO A
HEALTH PROFESSI ONAL OR GOVERNMENT AGENCY | F A REQUEST HAS BEEN MADE I N
WRI TING THAT DESCRIBES WTH REASONABLE DETAIL ONE OR MORE HEALTH OR
SAFETY NEEDS FOR THE | NFORMATION AND | NCLUDES A DESCRIPTION OF THE
PROCEDURES TO BE USED TO NAI NTAIN THE CONFI DENTI ALI TY OF THE DI SCLOSED
| NFORVATI ON. THE HEALTH PROFESSI ONAL OR GOVERNMENT AGENCY SHALL AGREE IN
A VWRI TTEN CONFI DENTI ALI TY AGREEMENT THAT THE TRADE SECRET | NFORVATI ON
WLL NOI' BE USED FOR ANY PURPOSE OTHER THAN THE HEALTH NEEDS ASSERTED
AND SHALL AGREE NOT' TO RELEASE THE | NFORVATI ON UNDER ANY Cl RCUMSTANCES
OTHER THAN TO A HEALTH PROFESSI ONAL OR GOVERNVENT AGENCY.

2. NO NATURAL GAS DRI LLER NMAY CHANGE THE COMPONENTS OR COVPOSI TI ON OF
HYDRAULI C FRACTURI NG MATERI ALS FROM THOSE SPECI FIED IN I TS PERM T APPLI -
CATI ON W THOUT FI RST FI LI NG FOR AND RECEIVING A MODI FI CATION OF SUCH
PERM T.
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3. THE DEPARTMENT SHALL ESTABLI SH A STANDARD FOR THE COVPOSI TI ON OF
HYDRAULI C FRACTURI NG COMPOUNDS AND REQUI RE NATURAL GAS DRI LLERS TO USE
SUCH STANDARD. THE DEPARTMENT SHALL HAVE THE POAER TO PROHI BI' T THE USE
OF SPECI FI C CHEM CALS I N THE COVPGSI TI ON OF HYDRAULI C FRACTURI NG MATERI -
ALS.

4. HYDRAULI C FRACTURI NG LI QUI DS AND LI QUI D WASTE FROM DRI LLI NG MAY NOT
BE STORED I N OPEN LAGOONS, BUT MUST BE KEPT | N CORROSI ON PROOF TANKS.

5. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW OR ADM NI STRATI VE DETER-
M NATI ON, HYDRAULI C FRACTURI NG MATERI AL SHALL BE REGARDED AS HAZARDQOUS
WASTE AND TREATED AND DI SPOSED OF AS SUCH.

6. THE DEPARTMENT SHALL | SSUE REGULATI ONS REQUI RING THE TRACKING OF
ALL CHEM CAL COVPONENTS OF HYDRAULI C FRACTURI NG MATERI ALS AND SHALL HAVE
THE POAER TO ENFORCE SUCH REGULATI ONS BY APPROPRI ATE FI NES AND CEASE AND
DESI ST ORDERS.

S 23-2905. PROTECTI ON OF OTHER ENVI RONVENTAL RESOURCES.

1. DRILLERS OF NATURAL GAS SHALL BE RESPONS|I BLE FOR M Tl GATI NG ALL
DAVMAGE TO ANY REGULATED ENVI RONVENTAL RESOURCES, | NCLUDI NG BUT NOT
LIMTED TO AR WETLANDS, STREAM CORRI DORS, AND ENDANGERED AND THREAT-
ENED SPECI ES HABI TAT.

2. WELL PERM TS FOR THE DRI LLI NG OF NATURAL GAS SHALL NOT BE GRANTED
IN ANY AREA VWHERE SUCH DRI LLI NG SHALL ADVERSELY | MPACT THE RECOVERY OF
THREATENED OR ENDANGERED SPECIES OR WHERE | T SHALL DESTROY OR DEGRADE
OTHER UNI QUE NATURAL OR SCENI C RESOURCES. WELL PERM TS FOR THE DRI LLI NG
OF NATURAL GAS SHALL NOT BE GRANTED I N ANY AREA THAT |S DESI GNATED AS
FOREVER WLD UNDER THE STATE CONSTI TUTI ON OR LAWS, | N STATE PARKS, IN
AREAS | DENTI FI ED FOR STATE ACQUI SI TI ON ANDY OR PROTECTI ON UNDER THE STATE
OPEN SPACE PLAN, OR I N STATE FORESTS AND STATE PARKS.

3. APPLI CATIONS FOR A VELL PERM T FOR THE DRILLING OF NATURAL GAS
SHALL | NCLUDE AN ASSESSMENT OF ITS |MPACT ON LOCAL BIODI VERSI TY
RESOURCES AND A SHOW NG THAT SUCH DRI LLI NG SHALL BE W THI N THE LEASEHOLD
AT THE LOWEST | MPACT PONT ON WLDLIFEE TO MNMZE | MPACT THROUGH
El THER GROUND DI STURBANCE OR TRAFFI C, ALL EFFORTS SHALL BE MADE TO CLUS-
TER WELLS, CENTRALIZE OPERATIONS, AND USE TELEMETRY. |F NECESSARY,
SEASONAL RESTRI CTI ONS SHALL BE | MPOSED TO PROTECT W LDLI FE BREEDI NG OR
M GRATI ON.

4. APPLICATIONS FOR A WELL PERM T FOR THE DRI LLI NG OF NATURAL GAS
SHALL LI ST ALL EXPECTED EM SSI ONS OF Al R POLLUTANTS, | NCLUDI NG BUT NOT
LIMTED TO  ALL GREENHOUSE GASES SUCH AS METHANE. THE DEPARTMENT SHALL
HAVE THE AUTHORI TY TO SPECIFY LIMTS ON ALL SUCH AIR EMSSIONS AS A
CONDI TITON OF GRANTING SUCH PERM T, TO REQUI RE APPROPRI ATE EM SSI ONS
MONI TORI NG AND CONTROLS BY THE OPERATOR, AND TO DENY ANY PERMT WHOSE
OPERATI ON SHALL BE | NCONSI STENT W TH STATE PCOLI CY AND REGULATI ONS W TH
RESPECT TO ADDRESSI NG GLOBAL WARM NG
S 23-2907. PROTECTI ON OF LOCAL RESOURCES.

1. THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO | MPOSE FEES TO COWPEN-
SATE LOCAL GOVERNMENT FOR ANY COSTS OR | MPACTS | MPOSED UPON SUCH GOVERN-
MENTS AS A RESULT OF DRI LLI NG FOR NATURAL GAS.

2. THE DEPARTMENT, |IN |TS PERM TTI NG DECI SI ONS, SHALL TAKE CARE TO
I NSURE THAT NATURAL GAS WELLS ARE SI TUATED I N WAYS THAT MAXIM ZE FIELD
PRODUCTIVITY VWHLE MNMZING | MPACTS ON THE LANDSCAPE. FOR THI' S
PURPOSE, THE DEPARTMENT MAY, W THI N SPECI FI C REG ONAL AREAS, ESTABLI SH
PROCEDURES TO REQUI RE PERI ODI C BATCH PROCESSI NG OF PERM T APPLI CATI ONS,
| NCLUDI NG MANDATORY DATES FOR APPLI CATI ON SUBM SSI ON, AND MAY | MPCSE
VELL CLUSTERI NG CENTRALI ZED OPERATI ONS, AND THE USE OF TELEMETRY.

3. ALL SITING OF NATURAL GAS DRI LLI NG ACTIVITY SHALL CONFORM TO LOCAL
ZONI NG
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4. ANY PERM T HOLDER SHALL BE REQUI RED, AT THE END OF |ITS DRILLING
OPERATI ONS, TO FULLY RESTORE THE DRILL SITE TO I TS PREVI OQUS NATURAL
CONDI TI ON. TO ENFORCE THE PROVI SIONS OF THI'S SUBDI VI SI ON, BEFORE ANY
LAND CLEARI NG OPERATI ONS RELATED TO DRI LLI NG ARE COMVENCED, SUCH PERM T
HOLDER SHALL FILE WTH THE DEPARTMENT, A NON- REVOCABLE AND BANKRUPTCY
PROCF BOND SUFFI Cl ENT, UNDER REGULATI ONS TO BE | SSUED BY THE DEPARTMENT,
TO COVER ALL FORESEEABLE COSTS OF Sl TE RESTORATI ON.

5. GAS DRI LLI NG OPERATI ONS SHALL BE CONDUCTED IN A MANNER THAT SHALL
NOT BURDEN ADJACENT LANDOWNERS AND RESI DENTS. NO NO SE AUDI BLE | NDOCRS
I N RESI DENCES LOCATED ON ADJACENT PROPERTY SHALL BE PERM TTED BETWEEN
THE HOURS OF 8: 00 PM AND 8: 00 AM ON WEEKDAYS AND 6: 00 PM AND 10: 00 AM ON
VEEKENDS. SIM LARLY, N GHT LI GHTI NG SHALL NOT BE OBTRUSI VE OR DI SRUPTI VE
OF LI FE FOR SUCH ADJACENT LANDOMNERS AND RESI DENTS. THE DEPARTMENT SHALL
ENFORCE THE PROVISIONS OF TH' S SUBDI VI SI ON BY APPROPRI ATE REGULATI ONS
| NCLUDI NG A SYSTEM OF FINES, AND SHALL FURTHER HAVE THE POWER TO | SSUE
CEASE AND DESI ST ORDERS TO ENFORCE THESE PROTECTI ONS AND PROTECT THE
QUI ET ENJOYMENT OF LOCAL RESI DENTS.

6. LANDOWNERS FCORCED | NTO A PRODUCTION POOL SHALL BE ENTITLED TO
RECEI VE THE H GHEST PAYMENT THAT ANY OTHER POCL MEMBER RECEI VES.

7. ANY LANDOMER WHO ENTERS | NTO A CONTRACT OR LEASE TO PERM T THE
DRI LLI NG FOR NATURAL GAS ON SUCH LANDOWNER S PROPERTY SHALL HAVE A TH R-
TY DAY RIGHT OF RECI SSI ON W TH RESPECT TO SUCH CONTRACT. DURI NG SUCH
TH RTY DAY PERI OD, SUCH LANDOWNER MAY CANCEL SUCH CONTRACT OR LEASE AT
ANY TI ME W THOUT PENALTY.

8. NO VELL PERM T FOR THE DRI LLI NG OF NATURAL GAS SHALL BE GRANTED FOR
A PERI OD LONGER THAN TEN YEARS. ANY PERM T UNDER WH CH ACTUAL NATURAL
GAS EXTRACTION |S NOT UNDERTAKEN W THI N FI VE YEARS SHALL EXPI RE AND BE
DEEMED NULL AND VA D.

9. THE DEPARTMENT, | N CONSULTATION WTH THE ATTORNEY GENERAL, SHALL
| SSUE GUI DANCE DOCUMENTS TO LANDOMERS, W TH RESPECT TO THEIR RI GHTS
W TH RESPECT TO NATURAL GAS DRI LLI NG CONTRACTS AND LEASES. THE DEPART-
MENT 1S HEREBY AUTHORIZED TO REQUI RE STANDARD PROVISIONS | N SUCH
CONTRACTS OR LEASES I N ORDER TO PREVENT UNFAI R TREATMENT OF LANDOWNERS.

10. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW NATURAL GAS DRI LLERS
SHALL BE RESPONSIBLE FOR THE COSTS OF ALL ENVI RONMENTAL DAMAGE WH CH
OCCURRED I N THE PROCESS OF DRI LLI NG FOR AND EXTRACTI NG NATURAL GAS. THE
DEPARTMENT MAY REQUI RE THE PROVI SI ON OF APPROPRI ATE FI NANCI AL SECURI TY
TO ENSURE LANDOWNERS ARE PROTECTED FROM ANY CONTI NGENT LI ABI LI TY. SHOULD
DRI LLI NG ACTI VI TY LEAD TO DESI GNATI ON AS A BROMFI ELD SI TE, AS DEFI NED
N SUBDI VI SION TWO OF SECTI ON 27-1405 OF THI S CHAPTER, SUCH DRI LLER, NOT
THE LANDOWNER, SHALL BE CONSI DERED TO BE PARTY IN THE CHAI N OF RESPONSI -
BILITY.

S 23-2909. WATER W THDRAWALS.

ALL SURFACE OR CROUNDWATER W THDRAWALS OF MORE THAN FI VE THOUSAND
GALLONS A DAY FOR NATURAL GAS DRI LLING PURPGCSES, OR MORE THAN ONE
PERCENT OF IN STREAM FLOW SHALL REQUIRE A PERM T FROM THE DEPARTMENT.
THE DEPARTMENT SHALL | SSUE REGULATIONS GOVERNING SUCH W THDRAWALS,
I NCLUDI NG PROVISIONS TO ASSURE THAT WATER W THDRAWALS ARE LIM TED TO
LEVELS THAT DO NOT HARM STREAM ECOLOGY OR FI SHERY RESOURCES.

S 23-2911. ENFORCEMENT AND FI NANCI AL SECURI TY.

1. NOPERMT FOR THE DRI LLI NG OF NATURAL GAS SHALL BE GRANTED I F SUCH
APPLI CANT HAS FAI LED TO MEET HI S ENVI RONMENTAL AND FI NANCI AL OBLI GATI ONS
UNDER A PREVIOQUS PERMT OR | F SUCH APPLI CANT HAS UNPAI D FI NANCI AL
LI ABI LI TIES TO EI THER THE STATE, A LOCAL GOVERNMENT OR A PRI VATE LAND-
ONNER.
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2. | N DETERM NI NG WHETHER OR NOT A PERM T FOR THE DRI LLI NG OF NATURAL
GAS SHALL BE GRANTED, THE DEPARTMENT SHALL CONSIDER THE PRI OR RECORD
UNDER PREVIOQUS PERM TS OF THE APPLI CANT. APPLI CANTS WHO HAVE SHOMWN A
PATTERN OF VI OLATION OF PERM T CONDI TI ONS OR A LACK OF A PROPER STANDARD
OF CARE | N DRI LLI NG OPERATI ONS SHALL NOT BE GRANTED A PERM T.

3. A PERMT FOR THE DRI LLI NG OF NATURAL GAS SHALL | NCLUDE APPLI CABLE
LEASE DOCUMENTS BETWEEN THE DRI LLI NG COVPANY AND THE LANDOWNER OR LAND-
OMERS FOR THE DRI LLI NG SI TE FOR WHI CH THE APPLI CATI ON | S MADE.

4. A PERMT APPLICATION SHALL | NCLUDE A COVPREHENSI VE HYDROLOJ CAL
ASSESSMENT OF THE SUBSURFACE STRATA | NCLUDING THE POTENTIAL FOR ANY
FI SSURING THAT WOULD DRAW HYDRAULI C FRACTURI NG FLUI D, NATURAL GAS OR
OTHER POLLUTANTS | NTO WATER BEARI NG AQUI FER STRATA.

5. THE DEPARTMENT SHALL PROVI DE FOR UNANNOUNCED | NSPECTIONS OF ALL
NATURAL GAS DRILLING SITES AND FOR THE PROVI SION OF SO L TESTING TO
DETERM NE THE PRESENCE OF UNREPORTED SPI LLS.

6. THE DEPARTMENT SHALL REQUIRE THAT ALL CASING CONSTRUCTION BE
CARRIED QUT |IN THE PRESENCE OF | NDEPENDENT QUALI TY CONTROL ENG NEERS.
THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO SPECI FY STANDARDS FOR CASI NG
CONSTRUCTI ON, I NCLUDING COWPCSI TION OF CONCRETE AND OTHER TECHNI CAL
PARAVETERS FOR DEEP WELL CONSTRUCTI ON TO | NSURE MAXI MUM CASI NG | NTEGRI TY
AND PREVENT LEAKAGE OF HYDRAULI C FRACTURI NG COVPOUNDS, NATURAL GAS AND
OTHER SUBSURFACE MATERIALS | NTO WATER BEARI NG STRATA. THE DEPARTMENT
SHALL, OVER THE LIFE OF THE WELL, CARRY OUT PERIODIC |INSPECTIONS TO
ENSURE THAT CASI NG | NTEGRI TY |'S MAI NTAI NED.

S 23-2913. OTHER PROVI S| ONS.

1. THE STATE COVPTROLLER SHALL ANNUALLY AUDI T ALL ROYALTY PAYMENTS TO
THE STATE AND LOCAL GOVERNMENTS, | NCLUDI NG THE GAS PRODUCTI ON AND SALES
FI GURES ON WHI CH THEY ARE BASED, AND SHALL HAVE THE AUTHORI TY TO REQUI RE
APPROPRI ATE FI SCAL REPORTING AND RECORD KEEPI NG BY BOTH NATURAL GAS
PRODUCERS AND OTHER DEPARTMENTS OF STATE GOVERNMENT CHARGED W TH THEIR
SUPERVI SI ON.

2. THE STATE COWTROLLER SHALL HAVE THE AUTHORI TY TO PERI ODI CALLY
AUDI T PAYMENTS MADE UNDER DRI LLI NG CONTRACTS AND LEASES TO PRI VATE LAND-
OMERS, | NCLUDI NG THE GAS PRODUCTI ON AND SALES FI GURES ON WHI CH THEY ARE
BASED, TO DETERM NE THAT THEY ARE | N COVPLI ANCE W TH THE PROVI SIONS OF
THE CONTRACT OR LEASE AND ALL APPLI CABLE LAWS.

3. THE DEPARTMENT SHALL ESTABLISH AN | MPARTI AL TECHNI CAL ADVI SORY
COW TTEE, WHOSE RESEARCH AND WORK SHALL BE SUPPORTED BY PERM T FEES, TO
REVI EW AND | SSUE GUI DANCE DOCUMENTS ON GAS DRILLING BEST PRACTI CES.
SUCH COW TTEE SHALL |INCLUDE AT LEAST ONE REPRESENTATIVE FROM THE
FOLLOW NG | NTEREST GROUPS: THE ENVI RONVENTAL COVWMUNITY; THE PUBLIC
HEALTH COVMMUNI TY; AND THE GAS DRI LLI NG | NDUSTRY, ALONG W TH PERSONS FROM
THE DEPARTMENT OR OTHERS THE DEPARTMENT DEEMS APPROPRI ATE. THE DEPART-
MENT MAY REQUI RE COVPLI ANCE W TH SUCH PRACTI CES AS A CONDI TION OF PERM T
APPROVAL.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i medi ate-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
authorized to be made and conpl eted on or before such date.



