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Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to the regu-
| ati on of the use of informants

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The crimnal procedure law is anmended by adding a new
section 60.77 to read as foll ows:

S 60. 77 RULES OF EVI DENCE; USE OF CONFI DENTI AL | NFORMANTS.

1. WHENEVER A PROSECUTI NG ATTORNEY PLANS TO USE AN | NFORMANT TO TESTI -
FY AGAINST A DEFENDANT, THE ATTORNEY FOR SUCH DEFENDANT SHALL BE
SUPPLI ED W TH:

A. THE COWPLETE CRI M NAL RECORD OF THE | NFORMANT;

B. ANY TESTI MONY OR | NFORVATI ON THE | NFORMANT HAS PROVIDED OR HAS
PROM SED TO PROVI DE FOR ANY LEGAL ACTI ON,

C. ALL STATEMENTS MADE BY THE | NFORMANT ABOUT THE SPECI FI C LEGAL
ACTI ON I N QUESTI ON; AND

D. ALL PROM SES, COVWPROM SES, OR PROTECTI ONS OFFERED BY THE PROSECUT-
| NG ATTORNEY TO THE | NFORVANT | N EXCHANGE FOR HI S OR HER TESTI MONY. THI S
SHALL ALSO | NCLUDE ANY | NFORMATI ON ABOUT CRI MES COWM TTED BY THE | NFOR-
MANT FOR VWHI CH CHARGES W LL NOT BE BROUGHT I N EXCHANGE FOR HIS OR HER
TESTI MONY.

2. THE ATTORNEY FOR THE DEFENDANT SHALL BE G VEN THE OPPORTUNITY TO
DEPOSE THE | NFORMANT PRI OR TO ENTERI NG | NTO ANY PLEA NEGOTI ATIONS OR
GO NG TO TRI AL.

3. UPON THE REQUEST OF THE ATTORNEY FOR THE DEFENDANT, THE JUDGE SHALL
GRANT A RELI ABI LI TY HEARI NG WH CH SHALL BE USED TO DETERM NE THE CREDI -
BILITY OF THE | NFORMANT' S TESTI MONY. BOTH THE PROSECUTI ON AND THE ATTOR-
NEY FOR THE DEFENDANT SHALL BE ENTI TLED TO OFFER EVI DENCE RELATI NG TO
THE | NFORMANT' S RELI ABI LI TY. THE JUDGE, INH S OR HER O DI SCRETI ON,
SHALL WEIGH THE EVIDENCE AND DETERM NE | F THE | NFORMANT IS A RELI ABLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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W TNESS. | F THE | NFORMANT IS FOUND TO BE UNRELI ABLE, HE OR SHE SHALL BE
PROHI Bl TED FROM TESTI FYI NG AGAI NST THE DEFENDANT.

4. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RELATI NG TO THE PLEA
BARGAI NS, NO PROSECUTI NG ATTORNEY SHALL OFFER A DI SM SSAL OF OR REFUSE
TO BRING CHARGES FOR THE CRIMES OF MJRDER, MANSLAUGHTER, RAPE, OR
KI DNAPPI NG | N EXCHANGE FOR THE TESTI MONY OF A PERSON.

5. IF A PERSON HAS COW TTED A CRI ME THAT, |F CONVI CTED, WOULD RESULT
IN A CONVICTION OF A CLASS A M SDEMEANOR OR ANY CLASS OF FELONY, LAW
ENFORCEMENT OFFI CERS OR THE PROSECUTI NG ATTORNEY MUST RECEI VE JUDI Cl AL
CONSENT BEFORE USING SUCH CHARGE AS A PLEA OFFER I N EXCHANGE FOR THE
TESTI MONY OF THE PERSON.

6. COWMMENCI NG JANUARY FI RST I N THE YEAR FOLLON NG THE EFFECTI VE DATE
OF THI S SECTI ON, AND EVERY JANUARY FI RST THEREAFTER, ALL LAW ENFORCEMENT
PERSONNEL WHO USE | NFORVMANTS SHALL FILE A REPORT W TH THE DEPARTMENT OF
STATE. THE REPORT SHALL BE AVAI LABLE TO PUBLIC | NSPECTION AND MAY BE
MADE AVAI LABLE ON THE DEPARTMENT OF STATE WEBSI TE OR | N OTHER ELECTRONI C
FORVATS. THE REPORT SHALL | NCLUDE:

A. THE EXACT NUMBER OF | NFORMANTS CREATED AND SUSTAI NED BY EACH
DEPARTMENT OR OFFI CE;

B. THE NUMBER OF OCCURRENCES WHEN A SUSPECT BECOVES AN | NFORMANT W TH
OUT EVER BEI NG OFFI Cl ALLY CHARGED W TH A CRI VE;

C. THE NUMBER OF OCCURRENCES WHEN A SUSPECT HAS CHARGES DROPPED AFTER
AGREEI NG TO BECOVE AN | NFORMANT;

D. THE SPECIFIC OFFENSES THAT HAVE BEEN DROPPED AS THE RESULT OF AN
| NDI VI DUAL BECOM NG AN | NFORMANT;

E. THE NUMBER OF ARRESTS THAT ARE THE DI RECT OR | NDI RECT RESULT OF THE
USE OF AN | NFORVANT AND THE ROLE PLAYED BY THE | NFORMANT FOR EACH SUCH
ARREST;

F. THE NUMBER OF CONVI CTI ONS THAT ARE THE DI RECT OR | NDI RECT RESULT OF
THE USE OF AN I NFORMANT AND THE ROLE PLAYED BY THE | NFORMANT FOR EACH
SUCH CONVI CTI ON; AND

G THE AGE, RACE, GENDER, AND NEI GHBORHOOD OF RESI DENCE OF EACH | NFOR-
MANT.

S 2. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



