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STATE OF NEW YORK

9488
I N ASSEMBLY
March 7, 2012

Introduced by M of A  GABRYSZAK -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal law, in relation to assault of a child

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as "Jay J's | aw'

S 2. Subdivision 4 of section 120.10 of the penal |aw, as anended by
chapter 791 of the laws of 1967, is amended and a new subdivision 5 is
added to read as foll ows:

4. In the course of and in furtherance of the conm ssion or attenpted
comm ssion of a felony or of imrediate flight therefrom he, or another
participant if there be any, causes serious physical injury to a person
ot her than one of the participants[.]; OR

5. BEI NG ElI GHTEEN YEARS OLD OR MORE AND W TH | NTENT TO CAUSE PHYSI CAL
INJURY TO A PERSON LESS THAN ELEVEN YEARS OLD, HE OR SHE RECKLESSLY
CAUSES SERI QUS PHYSI CAL | NJURY TO SUCH PERSON, AND HAS PREVI QUSLY BEEN
CONVI CTED OF ASSAULT IN THE FI RST DEGREE, SECOND DEGREE, OR THI RD DEGREE
AGAI NST A PERSON LESS THAN ELEVEN YEARS OLD; OR HAS BEEN CONVI CTED OF
ATTEMPTED ASSAULT I N THE FI RST DEGREE, SECOND DEGREE, OR TH RD DEGREE
AGAI NST A PERSON LESS THAN ELEVEN YEARS OLD; OR HAS BEEN CONVI CTED OF
RECKLESS ASSAULT OF A CHI LD, OR ATTEMPTED RECKLESS ASSAULT OF A CHI LD

S 3. Section 120.12 of the penal |aw, as added by chapter 477 of the
| aws of 1990, is anended to read as foll ows:

S 120. 12 Aggravated assault upon a person | ess than el even years ol d.

1. A person is guilty of aggravated assault upon a person |ess than
el even years ol d when being eighteen years old or nore the defendant
commits the crime of assault in the third degree as defined in section
120.00 of this article upon a person |l ess than el even years old and has
been previously convicted of such crinme upon a person |less than el even
years old within the preceding [three] TEN years.

Aggravat ed assault upon a person |less than el even years old is a class
[E] D felony.

2. AGGRAVATED ASSAULT UPON A PERSON LESS THAN ELEVEN YEARS OLD AS
DEFINED IN SUBDIVISION ONE OF THI' S SECTION SHALL BE A CLASS B FELONY
VHEN THE PERSON SO CONVI CTED HAS PREVI OQUSLY BEEN CONVI CTED OF SUCH CRI ME
AS DEFI NED I N SUBDI VI SION ONE OF THI S SECTI ON

S 4. This act shall take effect immediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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