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Introduced by M of A O DONNELL, GOTTFRIED, GLICK, TITONE, KELLNER
BRONSON, J. RIVERA, SILVER, FARRELL, SAYWARD, LENTOL, NCLAN, WEl SEN-
BERG ~ ARROYO, BRENNAN, DI NOWTZ, HOYT, LIFTON, MLLMAN, CAH LL,
PAULI N, REILLY, BING JEFFRIES, JAFFEE, ROSENTHAL, KAVANAGH, DenDEKK-
ER, SCHI MEL, HEVESI, BENEDETTO, SCHRCEDER, J. M LLER, LAVINE, LANCVAN
LI NARES, MOYA, ROBERTS, SIMOTAS, ABI NANTI, BRAUNSTEIN -- Milti- Spon-
sored by -- M of A AUBRY, BOYLAND, BROOK- KRASNY, CANESTRARI, COCK,
DUPREY, ENGLEBRI GHT, LATIMER, V. LOPEZ, LUPARDO, MAGNARELLI, M:ENENY
MORELLE, ORTIZ, PRETLON RAMOS, N RIVERA, P. R VERA  RODRI GUEZ,

RUSSELL, SWEENEY, THIELE, TITUS, WEPRIN, WRI GHT, ZEBROABKI -- (at
request of the Governor) -- read once and referred to the Conmttee on
Judi ci ary

AN ACT to anend the donestic relations law, in relation to the ability
to marry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Marriage
Equal ity Act".

S 2. Legislative intent. Marriage is a fundanental human right. Sane-
sex couples should have the same access as others to the protections,
responsibilities, rights, obligations, and benefits of civil marriage.
Stable famly relationships help build a stronger society. For the
wel fare of the conmunity and in fairness to all New Yorkers, this act
formally recognizes otherwi se-valid nmarriages w thout regard to whet her
the parties are of the sanme or different sex.

It is the intent of the legislature that the marri ages of same-sex and
di fferent-sex couples be treated equally in all respects under the |aw.
The omssion fromthis act of changes to other provisions of | aw shal
not be construed as a legislative intent to preserve any Ilega
di stinction between same-sex couples and different-sex couples with
respect to marriage. The legislature intends that all provisions of |aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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which wutilize gender-specific ternms in reference to the parties to a
marriage, or which in any other way may be inconsistent with this act,
be construed in a gender-neutral nmanner or in any way nhecessary to
effectuate the intent of this act.

S 3. The donestic relations law is anmended by adding two new secti ons
10-a and 10-b to read as foll ows:

S 10-A. PARTIES TO A MARRIAGE. 1. A MARRI AGE THAT | S OTHERW SE VALI D
SHALL BE VALI D REGARDLESS OF WHETHER THE PARTI ES TO THE MARRI AGE ARE OF
THE SAME OR DI FFERENT SEX.

2. NO GOVERNMENT TREATMENT OR LEGAL STATUS, EFFECT, RI GHT, BENEFIT,
PRI VI LEGE, PROTECTI ON OR RESPONSI Bl LI TY RELATING TO MARRI AGE, WHETHER
DERI VING FROM STATUTE, ADM NI STRATIVE OR COURT RULE, PUBLIC PQOLICY,
COVWON LAW OR ANY OTHER SOURCE OF LAW SHALL DI FFER BASED ON THE PARTI ES
TO THE MARRI AGE BEI NG OR HAVI NG BEEN OF THE SAME SEX RATHER THAN A
DI FFERENT SEX. WHEN NECESSARY TO | MPLEMENT THE RI GHTS AND RESPONSI BI L-
| TTES OF SPOUSES UNDER THE LAW ALL GENDER- SPECI FIC LANGUAGE OR TERMS
SHALL BE CONSTRUED |IN A GENDER- NEUTRAL MANNER I N ALL SUCH SOURCES OF
LAW

S 10-B. APPLI CATION. 1. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW
PURSUANT TO SUBDI VISION N NE OF SECTI ON TWO HUNDRED NI NETY- TWO OF THE
EXECUTI VE LAW A CORPORATI ON | NCORPORATED UNDER THE BENEVOLENT ORDERS
LAW OR DESCRI BED | N THE BENEVOLENT ORDERS LAW BUT FORMED UNDER ANY OTHER
LAW OF THIS STATE OR A RELIJ OUS CORPORATI ON | NCORPORATED UNDER THE
EDUCATI ON LAW OR THE RELI G QUS CORPORATI ONS LAWS SHALL BE DEEMED TO BE
IN I TS NATURE DI STI NCTLY PRI VATE AND THEREFORE, SHALL NOT BE REQUI RED TO
PROVI DE ACCOVMODATI ONS, ADVANTAGES, FACI LI TIES OR PRI VI LEGES RELATED TO
THE SOLEMNI ZATI ON OR CELEBRATI ON OF A MARRI AGE.

2. A REFUSAL BY A BENEVOLENT ORGANI ZATI ON OR A RELI G QUS CORPORATI ON,
| NCORPORATED UNDER THE EDUCATI ON LAW OR THE RELI G OUS CORPORATI ONS LAW
TO PROVI DE ACCOMMODATI ONS, ADVANTAGES, FACILITIES OR PRIVILEGES IN
CONNECTION W TH SECTION TENNA OF THI S ARTI CLE SHALL NOT CREATE A ClVIL
CLAI M OR CAUSE OF ACTI ON.

3. PURSUANT TO SUBDI VI SI ON ELEVEN OF SECTI ON TWO HUNDRED NI NETY- SI X OF
THE EXECUTI VE LAW NOTHI NG IN THI S ARTI CLE SHALL BE DEEMED OR CONSTRUED
TO PROH BI' T ANY RELI G OQUS OR DENOM NATI ONAL | NSTI TUTI ON OR ORGANI ZATI ON,
OR ANY ORGANI ZATI ON OPERATED FOR CHARI TABLE OR EDUCATI ONAL PURPGCSES,
VWH CH | S OPERATED, SUPERVI SED OR CONTRCOLLED BY OR I N CONNECTION WTH A
RELI G QUS ORGANI ZATION FROM LIM TI NG EMPLOYMENT OR SALES OR RENTAL OF
HOUSI NG ACCOMMODATI ONS OR ADM SSI ON TO OR A VI NG PREFERENCE TO PERSONS
O THE SAME RELIG ON OR DENOM NATI ON OR FROM TAKI NG SUCH ACTION AS | S
CALCULATED BY SUCH ORGANI ZATI ON TO PROMOTE THE RELI G OQUS PRI NCI PLES FOR
VWHICH I T | S ESTABLI SHED OR MAI NTAI NED.

S 4. Section 13 of the donestic relations I aw, as anended by chapter
720 of the laws of 1957, is anmended to read as foll ows:

S 13. Marri age |icenses. It shall be necessary for all persons
intended to be narried in New York state to obtain a marriage |icense
froma town or city clerk in New York state and to deliver said |license,
within sixty days, to the clergyman or nagistrate who is to officiate
before the mnmarriage cerenony may be perfornmed. In case of a nmarriage
contracted pursuant to subdivision four of section eleven of this chap-
ter, such Iicense shall be delivered to the judge of the court of record
before whom the acknow edgnent is to be taken. |If either party to the
marri age resides upon an island |located not [ ess than twenty-five mles
fromthe office or residence of the town clerk of the town of which such
island is a part, and if such office or residence is not on such island
such license may be obtained fromany justice of the peace residing on
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such island, and such justice, in respect to powers and duties relating
to marriage |licenses, shall be subject to the provisions of this article
governing town clerks and shall file all statenents or affidavits
received by himwhile acting under the provisions of this section with
the town clerk of such town. NO APPLI CATI ON FOR A MARRI ACE LI CENSE SHALL
BE DENI ED ON THE GROUND THAT THE PARTIES ARE OF THE SAME, OR A Dl FFER-
ENT, SEX

S 5. Subdivision 1 of section 11 of the donestic relations [aw, as
anmended by chapter 319 of the laws of 1959, is amended and a new subdi -
vision 1-a is added to read as foll ows:

1. A clergyman or nminister of any religion, or by the senior |eader,
or any of the other |eaders, of The Society for Ethical Culture in the
city of New York, having its principal office in the borough of Mnhat -
tan, or by the | eader of The Brooklyn Society for Ethical Culture,
having its principal office in the borough of Brooklyn of the city of
New York, or of the Westchester Ethical Society, having its principal
office in Westchester county, or of the Ethical Culture Society of Long
I sl and, having its principal office in Nassau county, or of the River-
dal e- Yonkers Ethical Society having its principal office in Bronx coun-
ty, or by the | eader of any other Ethical Culture Society affiliated
with the American Ethical Union; PROVIDED THAT NO CLERGYMAN OR M NI STER
AS DEFI NED I N SECTI ON TWD OF THE RELI G OQUS CORPORATI ONS LAW OR SCClI ETY
FOR ETH CAL CULTURE LEADER SHALL BE REQUI RED TO SOLEMNI ZE ANY MARRI AGE
VHEN ACTING IN H'S OR HER CAPACI TY UNDER THI S SUBDI VI SI ON

1-A. A REFUSAL BY A CLERGYMAN OR M NI STER AS DEFI NED | N SECTI ON TWO OF
THE RELI A OQUS CORPORATI ONS LAW OR SCOCI ETY FOR ETHI CAL CULTURE LEADER TO
SOLEMNI ZE ANY MARRI AGE UNDER THI'S SUBDI VI SI ON SHALL NOT CREATE A ClVIL
CLAI M OR CAUSE OF ACTI ON.

S 6. This act shall take effect on the thirtieth day after it shall
have becone a | aw



